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An  Act  to  amend  the  Retail  Sales  Tax  Act 


Application 
for  refund 


I  Limitation 


Refund  to 
contracting 
party 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Clause  (ba)  of  paragraph  4  of  section  1 
of  the  Retail  Sales  Tax  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  15,  section 
1  and  amended  by  1989,  chapter  38,  section 

1,  is  repealed  and  the  following  substituted: 

(ba)  the  tax  imposed  pursuant  to  any  pro- 
vision of  the  Excise  Tax  Act 
(Canada),  except  the  tax  imposed  by 
Part  IX  of  that  Act,  or  the  Excise 
Act  (Canada)  in  respect  of  the  tangi- 
ble personal  property  or  the  taxable 
service  or  the  sale  or  acquisition  of 
either  of  them. 

2.— (1)  Subsection  2  (9)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1981, 
chapter  38,  section  1  and  1983,  chapter  27, 
section  2,  is  repealed  and  the  following 
substituted: 

(9)  An  amount  paid  under  this  Act  as  tax 
that  is  not  payable  as  tax  and  that  was  not 
paid  to  discharge  liability  under  an  assess- 
ment made  under  this  Act  shall  be  refunded 
if  application  for  the  refund  is  made  to  the 
Minister  within  four  years  after  the  date  of 
payment  of  the  amount. 

(9a)  Only  one  application  may  be  made 
under  subsection  (9)  in  respect  of  the  same 
amount. 

(9b)  If  the  amount  that  is  the  subject  of  an 
application  under  subsection  (9)  was  paid  in 
the  course  of  performing  a  contract  and  was 
repaid  by  another  party  to  the  contract,  the 
amount  may  be  refunded  to  the  other  party. 

(2)  Subsection  2  (11)  of  the  Act  is  amended 
by  striking  out  "three"  in  the  first  line,  in  the 
eighth  line  and  in  the  ninth  line  and  substitut- 
ing in  each  instance  "four". 

(3)  Subsection  2  (12)  of  the  Act  is  amended 
by  striking  out  "three"  in  the  fifth  line  and 
substituting  "four". 

3.  Section  2a  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  1,  section 

2,  is  repealed. 

4.— (1)  Subclause  2b  (3)  (b)  (ii)  of  the 
Act,  as  enacted  by  the  Statutes  of  Ontario, 


1989,  chapter  38,  section  3,  is  amended  by 
striking  out  "for  a  term  of  at  least  seven 
days"  in  the  first  and  second  lines. 

(2)  Subsection  2b  (3)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  38, 
section  3,  is  amended  by  adding  the  following 
clause: 

(d)  despite  clause  (b),  where  the  tangible 
personal  property  referred  to  in  sub- 
clause (b)  (ii)  is  ordinarily  leased  to 
different  purchasers,  each  of  whom 
will  lease  the  tangible  personal  prop- 
erty for  a  period  of  less  than  thirty 
days,  the  tax  imposed  under  subsec- 
tion 2b  (1)  shall  be  apportioned  among 
all  purchasers  who  lease  the  tangible 
personal  property  during  the  period 
that  a  new  pneumatic  tire  is  attached 
thereto  or  in  connection  with  which 
the  tire  has  been  supplied,  in  such 
manner  as  may  be  prescribed  by  the 
Minister. 

5.  Paragraph  45  of  subsection  5  (1)  of  the 
Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1983,  chapter  27,  section  4,  is  repealed  and 
the  following  substituted: 

45.  machinery,  equipment  or  processing 
materials  purchased  for  the  use  of  a 
manufacturer,  or  for  the  use  of  a  pro- 
ducer, to  be  used  directly  in  the  manu- 
facture or  production  of  tangible  per- 
sonal property  or  directly  in,  and 
exclusively  for,  the  research  or  devel- 
opment by  the  manufacturer  or  pro- 
ducer of  either, 

(a)  goods  for  manufacture  or  produc- 
tion by  the  manufacturer  or  pro- 
ducer or  for  the  manufacture  or 
production  of  others,  or 

(b)  manufacturing  or  production  pro- 
cesses for  use  by  the  manufac- 
turer or  producer  or  the  use  of 
others, 

if  the  machinery,  equipment  or  pro- 
cessing materials  are  prescribed  by  the 
Minister,  but  the  exemption  conferred 
by  this  paragraph  does  not  apply  to 
any  machinery  or  equipment  used  in 
any  manner,  process,  industry,  enter- 
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prise  or  by  any  person  prescribed  by 
the  Minister  as  not  entitled  to  the 
exemption  conferred  by  this  para- 
graph. 

6. — (1)  Subsection  12  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

(1)  For  each  twelve-month  period  during 
which  tax  is  collected  commencing  on  the  1st 
day  of  April,  there  may  be  paid  to  each  ven- 
dor holding  a  valid  and  subsisting  permit 
issued  under  section  3,  the  lesser  of, 

(a)  $1,500;  or 

(b)  the  aggregate  of, 

(i)  5  per  cent  of  the  tax  collected  by 
the  vendor  in  the  period  and 
shown  in  a  return  that  is  made  in 
accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax 
shown  to  have  been  so  collected 
is  $400  or  more, 

(ii)  $20  for  each  return  with  respect 
to  tax  collected  by  the  vendor  in 
the  period  that  is  made  in  accor- 
dance with  this  Act  and  the  regu- 
lations and  in  which  the  tax 
shown  to  have  been  so  collected 
exceeds  $20  and  is  less  than  $400, 
and 

(iii)  the  tax  collected  by  the  vendor  in 
the  period  and  shown  on  a  return 
that  is  made  in  accordance  with 
this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have 
been  so  collected  does  not  exceed 
$20, 

as  compensation  for  the  vendor's  services  in 
collecting  and  remitting  the  tax  imposed  by 
this  Act  and  the  vendor  may  deduct  the  com- 
pensation from  the  amount  otherwise  to  be 
remitted  to  the  Treasurer  in  accordance  with 
section  11. 

(2)  Section  12  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(la)  There  may  be  paid  to  each  vendor 
holding  a  valid  and  subsisting  permit  issued 
under  section  3  for  the  twelve-month  period 
during  which  tax  was  collected  commencing 
on  the  1st  day  of  April,  1990  and  ending  on 
the  31st  day  of  March,  1991,  the  lesser  of, 

(a)  $1,100;  or 

(b)  the  aggregate  of, 

(i)  5  per  cent  of  the  tax  collected  by 
the  vendor  in  the  period  and 
shown  in  a  return  that  is  made  in 
accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax 
shown  to  have  been  so  collected 
is  $400  or  more, 


(ii)  $20  for  each  return  with  respect 
to  the  tax  collected  by  the  vendor 
in  the  period  that  is  made  in 
accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax 
shown  to  have  been  so  collected 
exceeds  $20  and  is  less  than  $400, 
and 

(iii)  the  tax  collected  by  the  vendor  in 
the  period  and  shown  on  a  return 
that  is  made  in  accordance  with 
this  Act  and  the  regulations  and 
in  which  the  tax  shown  to  have 
been  so  collected  does  not  exceed 
$20, 

as  compensation  for  the  vendor's  services  in 
collecting  and  remitting  the  tax  imposed  by 
this  Act  and  the  vendor  may  deduct  such 
compensation  from  the  amount  otherwise  to 
be  remitted  to  the  Treasurer  in  accordance 
with  section  11. 

7.  Subsection  14  (2)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1986,  chapter  66, 
section  7,  is  repealed  and  the  following 
substituted: 

(2)  Every  vendor  of  taxable  services  shall  Records  of 
keep  records  of  all  purchases  and  sales  made  J^^^fe  °^ 
by  the  vendor  of  tangible  personal  property,  services 
and  records  of  all  purchases  and  sales  made 
by  the  vendor  of  taxable  services,  whether 
for  consumption,  use  or  resale,  and  any  fail- 
ure to  do  so  constitutes  an  offence  under  this 
Act. 

8.  Section  15  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  66,  sec- 
tion 8,  is  repealed  and  the  following 
substituted: 

15. — (1)  Except  as  authorized  by  this  Çonfiden- 
section,  no  person  employed  by  the  Gov-  ^'^^^ 
emment  of  Ontario  shall, 

(a)  knowingly  communicate  or  knowingly 
allow  to  be  communicated  to  any  per- 
son any  information  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes 
of  this  Act;  or 

(b)  knowingly  allow  any  person  to  inspect 
or  to  have  access  to  any  record  or 
thing  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

(2)  No  person  employed  by  the  Govern-  Testimony 
ment  of  Ontario  shall  be  required,  in  connec- 
tion with  any  legal  proceedings, 

(a)  to  give  evidence  relating  to  any  infor- 
mation obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act; 
or 

(b)  to  produce  any  record  or  thing 
obtained  by  or  on  behalf  of  the  Minis- 
ter for  the  purposes  of  this  Act. 
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(3)  Subsections  (1)  and  (2)  do  not  apply  in 
respect  of, 

(a)  criminal  proceedings  under  any  Act  of 
the  Parliament  of  Canada; 

(b)  proceedings  in  respect  of  the  trial  of 
any  person  for  an  offence  under  an 
Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administra- 
tion or  enforcement  of  this  Act  or  the 
collection  or  assessment  of  tax  under 
this  Act. 

(4)  A  person  employed  by  the  Govern- 
ment of  Ontario  may,  in  the  course  of  duties 
in  connection  with  the  administration  or 
enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communi- 
cated to  another  person  employed  by 
the  Government  of  Ontario  in  the 
administration  or  enforcement  of  any 
law,  information  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes 
of  this  Act;  and 

(b)  allow  another  person  employed  by  the 
Government  of  Ontario  in  the  admin- 
istration or  enforcement  of  any  law,  to 
inspect  or  have  access  to  any  record  or 
thing  obtained  by  or  on  behalf  of  the 
Minister  for  the  purposes  of  this  Act. 

(5)  A  person  who  receives  information  or 
obtains  access  to  any  record  or  thing  under 
subsection  (4)  has  a  duty  to  communicate  or 
furnish  to  the  Minister  on  a  reciprocal  basis 
any  information,  record  or  thing  obtained  by 
the  person  that  affects  the  administration  or 
enforcement  of  this  Act. 

(6)  Any  information,  record  or  thing  com- 
municated or  furnished  under  this  section 
may  be  used  only  for  the  administration  or 
enforcement  of  this  Act  or  an  Act  that  is 
administered  or  enforced  by  the  person 
receiving  the  information,  record  or  thing. 

(7)  The  Minister  may  permit  information 
or  a  copy  of  any  record  or  thing  obtained  by 
or  on  behalf  of  the  Minister  for  the  purposes 
of  this  Act  to  be  given  to, 

(a)  the  person  from  whom  the  informa- 
tion, record  or  thing  was  obtained;  or 

(b)  any  person, 

(i)  for  the  purpose  of  an  objection 
or  appeal  that  has  been  or  may 
be  taken  by  the  person  under  this 
Act  arising  out  of  an  assessment 
of  tax  under  this  Act  in  connec- 
tion with  which  the  information, 
record  or  thing  was  obtained,  or 

(ii)  by  whom  an  amount  payable 
under  this  Act  is  payable  or  has 
been  paid;  or 


(c)  the  legal  representative  of  a  person 
mentioned  in  clause  (a)  or  (b)  or  the 
agent  of  the  person  authorized  in  writ- 
ing in  that  behalf. 

(8)  The  Minister  may  permit  information  information 
or  a  copy  of  any  record  or  thing  obtained  by 

or  on  behalf  of  the  Minister  for  the  purposes 
of  this  Act  to  be  given  to  any  person 
employed  by  any  government  if, 

(a)  the  information,  record  or  thing 
obtained  by  that  government  for  the 
purpose  of  any  Act  that  imposes  a  tax 
or  duty  are  communicated  or  furnished 
on  a  reciprocal  basis  to  the  Minister; 
and 

(b)  the  information,  record  or  thing  will 
not  be  used  for  any  purpose  other 
than  the  administration  or  enforce- 
ment of  a  law  that  provides  for  the 
imposition  of  a  tax  or  duty. 

(9)  The  Minister  may  communicate  or  Tax  poUcy 
allow  to  be  communicated  to  an  ofHcial  of 

the  Ministry  of  Treasury  and  Economics, 
solely  for  the  purpose  of  evaluating  and  for- 
mulating tax  policy,  information  obtained 
under  this  Act. 

(10)  Every  person  who  contravenes  any  offence 
provision  of  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 

of  not  more  than  $2,000. 

9.  Subsection  16  (3)  of  the  Act  is  amended 
by  strildng  out  "three"  in  the  second  line  and 
substituting  "four". 

10.  Subsection  17  (4)  of  the  Act  is 
amended  by  strildng  out  "three"  in  the  third 
line  and  in  the  twelfth  line  and  substituting  in 
each  instance  "four". 

11.  Section  32  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  27,  sec- 
tion 11,  is  repealed  and  the  following 
substituted: 

32. — (1)  If  on  a  particular  date  a  debt  !"*"«« 
as  calculated  under  subsection  (2)  is  pay- 
able by  any  person,  the  person  shall  be 
charged  interest  payable  to  the  Treasurer 
at  the  prescribed  rate  and  calculated  in  the 
prescribed  manner  on  the  amount  of  the 
debt  from  that  date  to  the  date  the  amount 
is  received  by  the  Minister. 

(2)  The  amount  of  the  debt  payable  by  a  Calculation 
person  under  this  Act  at  a  particular  date  is 
the  amount  by  which, 

(a)  the  aggregate  of, 

(i)  all  tax  under  this  Act  collectable 
by  the  person  as  a  vendor  or  pay- 
able by  the  person  as  a  purchaser 
before  that  date. 
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(ii)  all  amounts  or  penalties  or  both 
assessed  under  this  Act  against 
the  person  at  any  time  before 
that  date,  and 

(iii)  the  total  of  all  amounts  of  inter- 
est charged  under  this  section 
against  the  person  in  respect  of  a 
period  of  time  ending  before  that 
date, 

exceeds, 

(b)  the  aggregate  of, 

(i)  the  amount  of  all  taxes  remitted 
or  paid  by  the  person  under  this 
Act  prior  to  that  date,  and 

(ii)  the  total  of  all  amounts  of  inter- 
est credited  to  the  person  in 
respect  of  a  period  of  time  end- 
ing before  that  date. 

Compounding  (3)  xhe  interest  under  subsection  (1)  shall 
be  computed  and  compounded  daily  or  as 
otherwise  prescribed  by  the  Minister  to  the 
date  on  which  it  is  paid. 

12.  Section  33  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  1,  sec- 
tion 11,  is  repealed  and  the  following 
substituted: 

Overpayment  33,  jf  an  amount  in  respect  of  an  over- 
payment is  refunded  or  applied  on  other  lia- 
bility or  if  by  a  decision  of  the  Minister 
under  section  22  or  by  a  decision  of  a  court, 
it  is  finally  determined  that  the  tax  payable 
under  this  Act  is  less  than  the  amount 
assessed  in  a  notice  of  assessment  under  sec- 
tion 16,  16a  or  17  to  which  objection  was 
made  or  from  which  appeal  was  taken  and 
the  decision  makes  it  appear  that  there  has 
been  an  overpayment  of  tax,  interest  at  the 
rate  prescribed,  computed  and  compounded 
daily,  or  as  otherwise  prescribed  by  the  Min- 
ister, shall  be  paid  or  applied  from  the  date 
the  overpayment  arose  to  the  date  of  refund 
or  application  on  other  liabiUty,  unless  the 
amount  of  interest  is  less  than  $1,  in  which 
case  no  interest  shall  be  paid  or  applied 
under  this  section. 

13.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

40a. — (1)  Where  a  corporation  has 
failed  to  collect  tax  or  has  collected  tax  and 
failed  to  remit  the  tax  or  has  failed  to  pay 
any  interest  or  penalty  relating  thereto,  the 
directors  of  the  corporation  at  the  time  the 
corporation  was  required  to  collect  or 
remit  the  taxes  or  to  pay  the  interest  or 
penalty  relating  thereto,  are  jointly  and 
severally  liable,  together  with  the  corpora- 
tion to  pay  such  amounts. 

(2)  A  director  of  a  corporation  is  not  lia- 
ble under  subsection  (1)  unless. 


Directors 


Exception 


(a)  a  warrant  of  execution  for  the  amount 
of  the  corporation's  liability  as 
described  in  subsection  (1)  has  been 
issued  under  clause  35  (1)  (b)  and 
directed  to  the  sheriff  of  the  county  or 
district  in  which  any  property  of  the 
corporation  is  located  or  situate  and 
the  warrant  has  been  returned  by  the 
sheriff  unsatisfied  in  whole  or  in  part; 

(b)  the  corporation  has  commenced  liqui- 
dation or  dissolution  proceedings,  or 
has  been  dissolved,  or  has  lost  control 
or  possession  of  its  property  in  pro- 
ceedings described  in  subsection 
20  (2),  the  amount  of  the  corporation's 
liability  described  under  subsection  (1) 
has  been  proven  or,  in  respect  of  pro- 
ceedings described  in  subsection 
20  (2),  a  claim  for  the  amount  has 
been  made  within  six  months  after  the 
earlier  of  the  date  of  the  commence- 
ment of  the  proceedings  and  the  date 
of  dissolution,  or  in  the  case  of  pro- 
ceedings described  in  subsection 
20  (2),  the  date  when  the  remaining 
property  of  the  corporation  has  been 
realized  and  the  proceeds  distributed; 
or 

(c)  the  corporation  has  made  an  assign- 
ment or  a  receiving  order  has  been 
made  against  it  under  the  Bankruptcy 
Act  (Canada)  and  a  claim  for  the 
amount  of  the  corporation's  liability 
referred  to  in  subsection  (1)  has  been 
proved  within  six  months  after  the 
date  of  the  assignment  or  receiving 
order. 

(3)  A  director  of  a  corporation  is  not  lia-  Pnidem 
ble  for  a  failure  described  under  subsection  '*"*^°'^ 

(1)  if  the  director  exercised  the  degree  of 
care,  diligence  and  skill  to  prevent  the  failure 
that  a  reasonably  prudent  person  would  have 
exercised  in  comparable  circumstances. 

(4)  The  Minister  may  assess  any  person  Assessment 
for  any  amount  payable  by  the  person  under 

this  section  and,  where  the  Minister  sends  a 
notice  of  assessment,  the  sections  of  this  Act 
respecting  assessments,  objections  and 
appeals  apply  with  such  modifications  as  the 
circumstances  require. 

(5)  Any  assessment  under  subsection  (4)  Time  Bmit 
of  any  amount  payable  by  a  person  who  is  a 
director  of  a  corporation  shall  not  be  made 

more  than  two  years  after  the  person  last 
ceased  to  be  a  director  of  the  corporation. 

(6)  Where  execution  referred  to  in  clause  Execution 

(2)  (a)  has  been  issued,  the  amount  recover- 
able from  a  director  is  the  amount  remaining 
unsatisfied  after  execution. 

(7)  Where  a  director  of  a  corporation  pays  i*™ 
an  amount  in  respect  of  a  corporation's  lia- 
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bility  described  in  subsection  (1)  that  is 
proved  in  liquidation,  dissolution  or  bank- 
ruptcy proceedings  or  in  respect  of  which  a 
claim  has  been  made  in  proceedings 
described  in  subsection  20  (2),  the  director 
is  entitled  to  any  preference  that  Her  Maj- 
esty in  right  of  Ontario  would  have  been 
entitled  to  had  the  amount  not  been  so 
paid  and,  where  a  warrant  of  execution  has 
been  issued  and  directed  to  the  sheriff  of 
the  county  or  district  in  which  any  property 
of  the  corporation  is  located  or  situate,  the 
director  is  entitled  to  an  assignment  of  the 
warrant  of  execution  to  the  extent  of  the 
director's  payment,  and  the  Minister  is 
empowered  to  make  the  assignment. 

ation  by  (g)  For  the  purposes  of  this  section,  the 
""  Minister  may  apply  any  payment  or  pay- 
ments made  by  or  on  behalf  of  the  corpora- 
tion under  this  Act  to  any  of  the  liabilities 
described  in  subsection  (1)  including  penal- 
ties and  interest  relating  thereto  and  any  lia- 
bility for  tax  payable  by  the  corporation 
under  section  2  including  any  penalty  and 
interest  relating  thereto. 

14.  Subsection  41  (3)  of  the  Act  is 
amended  by  striking  out  "three"  in  the  sixth 
line  and  substituting  "four". 

15. — (1)  Subsection  45  (2)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1981, 
chapter  38,  section  4,  1983,  chapter  27,  sec- 
tion 16  and  1986,  chapter  1,  section  13,  is 
further  amended  by  adding  the  following 
clause: 

(1)  prescribing  circumstances  or  situations 
in  which  no  tax  is  payable  upon  a 
transfer  of  tangible  personal  property 
between  related  persons. 


(2)  Subsection  45  (3)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1982, 
chapter  36,  section  10,  1983,  chapter  27,  sec- 
tion 16,  1986,  chapter  66,  section  12  and 
1989,  chapter  38,  section  7,  is  further 
amended  by  adding  the  following  clauses: 

(o)  providing  for  a  rebate  of  tax  paid  on 
tangible  personal  property  purchased 
in  Ontario  and  taken  outside  Ontario 
to  be  used  permanently  outside 
Ontario  and  prescribing  the  terms  and 
conditions  under  which  the  rebate  may 
be  made; 

(p)  providing  for  a  rebate  or  partial  rebate 
of  the  tax  paid  on  transient  accommo- 
dation by  a  person  who  is  not  a  resi- 
dent of  Ontario  and  prescribing  the 
terms  and  conditions  under  which  the 
rebate  or  partial  rebate  may  be  made. 

16. — (1)  Except  as  provided  in  subsec- 
tion (2),  this  Act  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Commence- 
ment 


(2)   Sections  1,  2,  3,  5,  6,  9,  10,  11,  12,  13    Commence- 

and  14  and  subsection  15  (2),  ^looion 

(a)  come  into  force  on  the  day  Bill 
C-62  (an  Act  to  amend  the  Excise  Tax 
Act  (Canada)  and  certain  other  Acts) 
passed  on  the  10th  day  of  April,  1990 
by  the  House  of  Commons  of  Canada 
receives  Royal  Assent;  and 

(b)  apply  in  respect  of  sales  made  or  prices 
of  admission  paid,  or  both,  on  or  after 
the  1st  day  of  January,  1991. 

17.  The  short  title  of  this  Act  is  the  Retail  Short  aue 
Sales  Tax  Amendment  Act,  1990. 
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An  Act  to  authorize  borrowing  on  the 

credit  of  the  Consolidated  Revenue 

Fund 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in 
Council  may  borrow  in  any  manner  pro- 
vided by  the  Financial  Administration  Act 
such  sums,  not  exceeding  a  total  aggregate 
amount  of  $5,000,000,000,  as  are  consid- 
ered necessary  to  discharge  any  indebted- 
ness or  obligation  of  Ontario,  to  make  any 
payment  authorized  or  required  by  any  Act 
to  be  made  out  of  the  Consolidated  Reve- 
nue Fund  or  to  reimburse  the  Consolidated 
Revenue  Fund  for  money  expended  for 
any  of  such  purposes. 

(2)  The  authority  to  borrow  conferred  by 
this  Act  is  in  addition  to  that  conferred  by 
any  other  Act. 

2.  No  order  in  council  authorizing  bor- 
rowing under  this  Act  shall  be  made  after  the 
30th  day  of  September,  1991. 

3.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario 
Loan  Act,  1990. 


1990 


Loi  autorisant  des  emprunts  garantis 
par  le  Trésor 


Autorisation 
d'emprunter 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  décrète  ce  qui  suit  : 

1  (1)  Le  lieutenant-gouverneur  en  con- 
seil peut,  conformément  à  la  Loi  sur  l'ad- 
ministration financière  et  pour  un  montant 
total  ne  dépassant  pas  5  000  000  000  $, 
contracter  les  emprunts  jugés  nécessaires 
afin  d'acquitter  une  dette  ou  un  engage- 
ment de  l'Ontario,  d'effectuer  un  paiement 
prélevé  sur  le  Trésor  qui  est  autorisé  ou 
requis  par  une  loi  ou  de  rembourser  le 
Trésor  des  sommes  d'argent  utilisées  à  ces 
fins. 


(2)  L'autorisation  d'emprunter  que  con-  Autres  lois 
fère  la  présente  loi  s'ajoute  aux  autorisations 
conférées  par  d'autres  lois. 


Cessation 
d'effet 


2  Nul  décret  autorisant  un  emprunt  en 
vertu  de  la  présente  loi  n'est  pris  après  le  30 
septembre  1991. 

3  La  présente  loi  entre  en  vigueur  le  jour  5^'J*'  *° 
où  elle  reçoit  la  sanction  royale. 

4  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  "brtg* 
de  1990  sur  les  emprunts  de  l'Ontario. 
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1990 


An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  The  definition  of  "rental  unit"  in 
section  1  of  the  Residential  Rent  Regulation 
Act,  1986  Is  amended  by  inserting  after 
"structure"  in  the  third  line  "where  the 
living  accommodation  or  site  is". 

(2)  Section  1  of  the  Act  is  amended  by  add- 
ing the  following  subsection: 

(2)  A  rented  site  for  a  mobile  home  or  a 
single  family  dwelling  is  a  rental  unit  for  the 
purpose  of  subsection  (1)  even  if  the  mobile 
home  or  the  single  family  dwelling  on  the  site 
is  owned  by  the  tenant  of  the  site. 

2.  Subsection  5  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 

(1)  The  rent  charged  for  a  rental  unit  shall 
not  be  increased  unless  the  landlord  gives  the 
tenant  notice  in  the  prescribed  form  setting 
out  the  landlord's  intention  to  increase  the 
rent  and  the  amount  of  the  increase  intended 
to  be  made  not  less  than  ninety  days  before 
the  end  of, 

(a)  a  period  of  the  tenancy;  or 

(b)  the  term  of  a  tenancy  for  a  fixed 
period. 

3.— (1)  Clause  7  (b)  of  the  Act  is 
repealed  and  the  following  substituted: 

(b)  the  limit  imposed  by  section  71  or 
100c,  whichever  is  applicable, 


(2)  Section  7  of  the  Act  is  amended  by  add- 
ing the  following  subsection: 

(2)  On  the  1st  day  of  January,  1993,  clause 
(1)  (b)  is  amended  by  striking  out  "or  100c, 
whichever  is  applicable"  at  the  end. 

4. — (1)  Subsection  20  (3)  of  the  Act  is 
amended  by  inserting  after  "subsection 
71  (4)"  in  the  fourth  line  "or  clause 
100c  (1)  (b),  whichever  is  applicable". 

(2)  Section  20  of  the  Act  is  amended  by 
adding  the  following  subsection: 


Application 
of  subs.  (2) 


(4)  On  the  1st  day  of  January,  1993,  sub-  Subs.  O) 
section  (3)  is  amended  by  striking  out  "or  ■"*"*'*^ 
clause  100c  (1)  (b),  whichever  is  applicable" 
where  it  occurs. 

5. — (1)  Subsection  26  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

(1)  Subsection  (2)  applies  where  a  land- 
lord or  a  tenant  makes  an  application  under 
this  Act,  other  than  under  section  74,  86  or 
lOOd. 

(la)  Except  as  otherwise  provided  under  Filing  of 
section  63,  the  party  making  the  application  '^°*^""""'* 
shall,  not  later  than  fifteen  days  from  the 
date  of  making  the  application,  file  with  the 
Minister  the  documents  and  material  the 
party  relies  upon  in  support  of  the  applica- 
tion and  such  other  material  as  may  be  pre- 
scribed. ; 

(2)  Section  26  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(4)  On  the  1st  day  of  January,  1993,  sub-  Sub$.  (i) 
section  (1)  is  amended  by  striking  out  "86  or  ""'*"<'"' 
lOOd"  at  the  end  and  substituting  "or  86". 

6. — (1)  Subsection  30  (4)  of  the  Act  is 
amended  by  striking  out  "(whole  building 
review)"  in  the  second  line  and  substituting 
"or  lOOd  (whole  building  review),  which- 
ever is  applicable". 

(2)  Section  30  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(6)  On  the  1st  day  of  January,  1993,  sub-  Subs.  (4) 
section  (4)  is  amended  by  striking  out  "or  *"" 
lOOd  (whole  building  review),  whichever  is 
applicable"  where  it  occurs  and  substituting 
"(whole  building  review)". 

7.  Section  39  of  the  Act  is  repealed  and  the 
following  substituted: 

39.  Members  of  the  Board  shall  hold  Term  of 
office  during  pleasure.  °  '" 

8. — (1)  Section  83  of  the  Act  is  amended 
by  adding  the  following  subsections: 

(3a)  If  the  effective  date  of  the  first  rent  Order  capped 
increase  in  the  residential  complex  applied  %^^  ^' 
for  is  on  or  after  the  1st  day  of  October, 
1990, 
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Subs.  (3a) 
repealed 


Payment  of 
order  by 
instalments 


Idem 


Definition 


Application 


Exception 


Idem 


(a)  the  Minister  shall  not  order  a  rent 
increase  for  any  rental  unit,  including 
a  rent  increase  attributable  to  equali- 
zation, that  is  greater  than  15  per  cent 
of  the  maximum  rent  for  that  rental 
unit;  and 

(b)  despite  section  90,  the  Minister  shall 
not  order  a  maximum  rent  for  a  rental 
unit  greater  than  that  proposed  on  the 
application. 

(3b)  On  the  1st  day  of  January,  1993  sub- 
section (3a)  is  repealed. 

(2)  Section  83  is  further  amended  by  add- 
ing the  following  subsections: 

(6)  The  Minister  may  provide  in  an  order 
made  three  months  or  more  after  the  effec- 
tive date  of  the  first  rent  increase  set  out  in 
the  order  that  tenants  who  owe  any  sum  of 
money  to  the  landlord  as  a  result  of  the 
order  may  pay  the  landlord  the  amount 
owing  in  twelve  equal  monthly  instalments  or 
in  a  lump  sum. 

(7)  Where  the  order  permits  the  tenant  to 
pay  the  amount  owing  by  instalments,  the 
tenant  may  do  so  even  if  the  tenancy  is  ter- 
minated. 

9.  The  Act  is  amended  by  adding  the  fol- 
lowing Part: 

PART  VI-A 

RENT  REGULATION  ON  AND  AFTER  THE 
1ST  DAY  OF  OCTOBER,  1990 

100a.  In  this  Part,  "gross  potential  rent" 
means  the  total,  muhiplied  by  twelve,  of  the 
monthly  maximum  rent  for  all  rental  units  in 
the  residential  complex  whether  collected  or 
not,  for  the  month  immediately  preceding 
the  effective  date  of  the  first  rent  increase 
applied  for. 

100b. — (1)  Subject  to  subsections  (2) 
and  (3),  this  Part  applies  to  every  rent 
increase  that  takes  effect  on  or  after  the  1st 
day  of  October,  1990. 

(2)  This  Part  does  not  apply  to  a  rent 
increase  proposed  in  an  application  or  set  out 
in  a  notice  issued  under  section  92  or  an 
order  of  the  Minister,  the  Board  or  a  court  if 
the  effective  date  of  the  first  rent  increase  in 
the  residential  complex  applied  for  in  the 
application  or  set  out  in  the  order  or  notice  is 
before  the  1st  day  of  October,  1990. 

(3)  This  Part  does  not  apply  to  a  rent 
increase  proposed  in  an  application  made 
under  section  74  before  the  3ist  day  of  Janu- 
ary, 1991  if  the  application  seeks  relief  in 
respect  of  a  conditional  order  made  under 
subsection  89  (2)  that  was  made  before  the 
29th  day  of  November,  1990. 


(4)  Part  VI  does  not  apply  where  this  Part  ^^,"^^',''' 
applies,  unless  this  Part  provides  otherwise.       "°'  ^^^^ 

lOOc— (1)  No  landlord  shall  increase  Maximum 

,  .   /•  I         •»  L  mcrease 

the  rent  charged  for  a  rental  unit  by  more  without 
than  the  percentage  permitted  under  sub-  application 
section  71  (1)  unless, 

(a)  an  order  has  been  made  in  accordance 
with  this  Part;  or 

(b)  the  amount  of  the  rent  after  the 
increase  is  applied  is  not  higher  than 
the  maximum  rent  as  of  the  date  that 
the  rent  increase  takes  effect. 

(2)  No  landlord  shall  increase  the  rent  twelve 
charged   for  a   rental   unit   unless   twelve  between 
months  have  passed  since  the  date  that  the  increases 
last  increase  took  effect. 

lOOd.— (1)  A  landlord  may  apply  in  the  ^Pf^i""^''"' 
prescribed  form  to  the  Minister  for  an   Minister 
order  increasing  the  maximum  rent  by 
more  than  the  amount  permitted  under 
section  100c. 


1» 


Whole 
building 


Idem 


(2)  When  the  landlord  applies  to  the  Min- 
ister, the  landlord  shall,  as  part  of  the  same 
application,  apply  for  a  determination  of  the 
maximum  rents  for  all  of  the  rental  units  situ- 
ated in  the  residential  complex  during  the 
twelve-month  period  following  the  effective 
date  of  the  first  intended  rent  increase  in  the 
application. 

(3)  Subsection  (2)  applies  whether  or  not 
those  rental  units  are  the  subject  of  tenancy 
agreements  at  the  time  the  application  is 
made  under  this  section. 

(4)  Subsections  74  (3)  to  (6)  apply  with  P««edure  < 

^    '  ....        .  ,  ..'^'^  r  application 

necessary  modifications  to  the  application. 

(5)  A  landlord  may  apply  under  this  sec-  [^^"'^g^pi 
tion  before  a  notice  of  rent  increase  under  without 

notice  unde 
s.  .'i 


section  5  has  been  given. 


lOOe.— (1)  In  this  section,  "extraordi-  Defi"'""" 
nary  operating  cost"  means  a  change  in  the 
cost  of  municipal  taxes,  heating,  hydro, 
water,  insurance,  cablevision  or  any  other 
prescribed  cost  respecting  the  residential 
complex, 

(a)  that  creates  a  variance  of  at  least  50 
per  cent  from  the  same  component  set 
out  in  the  Building  Operating  Cost 
Index;  or 

(b)  that  would  justify  a  variance  in  gross 
potential  rent  of  at  least  1  per  cent 
from  the  amount  resulting  from  appli- 
cation of  the  Building  Operating  Cost 
Index  component. 

(2)  On  an  application  under  section  lOOd, 
the  Minister  shall  determine,  in  the  pre- 
scribed manner  and  for  the  prescribed  peri- 
ods,. 


Criteria  for 
rent  increase! 
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(a)  an  operating  cost  allowance  equal  to 
A  X  B  where, 

A  =  the  percentage  set  out  in  the  Res- 
idential Complex  Cost  Index  for 
the  year,  as  published  by  the 
Minister  and  calculated  in  accor- 
dance with  the  formula  set  out  in 
Schedule  A  which  is  applicable  as 
of  the  effective  date  of  the  first 
intended  rent  increase  on  the 
application,  and 

B=  the  gross  potential  rent; 

(b)  any  extraordinary  operating  costs; 

(c)  any  increase  or  decrease  of  costs 
arising  from  changes  in  interest  rate 
that  occur  when  the  landlord  renews 
or  refinances  a  mortgage  or  loan  if, 

(i)  that  landlord  entered  into  or 
assumed  the  mortgage  or  loan, 

(ii)  the  mortgage  or  loan  related  to 
the  acquisition  or  construction  of 
the  residential  complex,  and 

(iii)  the  renewal  or  refinancing  relates 
to  the  acquisition  or  construction 
of  the  residential  complex; 

(d)  subject  to  subsection  (8),  any  financing 
costs  no  longer  borne  in  an  amount  up 
to  the  amount  that  was  allowed  in  a 
previous  order  determining  rent 
increases  under  this  Act  or  the 
Residential  Tenancies  Act;  and 

(e)  any  discontinuance  or  reduction  in  the 
services  and  facilities  provided  or  a 
deterioration  in  the  standard  of  main- 
tenance or  repair  in  respect  of  the  resi- 
dential complex  or  any  rental  unit  in 
the  complex. 

(3)  The  Minister  shall  calculate  the  justi- 
fied rent  increase  for  the  complex  on  the 
basis  of  the  determinations  under  subsection 
(2). 

(4)  The  landlord  shall  provide  information 
for  all  of  the  cost  categories  of  extraordinary 
operating  costs  where  the  application  seeks 
to  justify  an  increase  in  rent  under  clause 
(2)  (b). 

"  (5)  If  the  landlord  does  not  comply  with 

subsection  (4),  the  Minister  shall  determine 
that  there  is  no  rent  increase  justified  under 
clause  (2)  (b). 

'.".  (6)  In  determining  whether  a  rent  increase 

s  not  to     is  justified  under  clause  (2)  (b),  the  Minister 
nieiiit  »nsidered  shall  not  Consider  any  portion  of  an  increase 
in  municipal  taxes  that  results  from  non- 
compliance with  a  municipal  or  other  prop- 
erty standards  order. 


tified  rent 
ease 


I raordinary 
Jrating 

Is 

sidered 

!ther 


(7)  The  Minister  shall  determine  costs  taic"iaiion 
under  clause  (2)  (c)  according  to  the  pre-  "aièVha^ng" 
scribed  criteria  and  in  doing  so, 

(a)  the  Minister  shall  not  consider  a  total 
principal  amount  in  excess  of  75  per 
cent  of  the  acquisition  or  construction 
cost  of  the  residential  complex;  and 

(b)  the  Minister  shall  not  apply  an  amorti- 
zation period  that  is  less  than  twenty- 
five  years. 

(8)  Clause  (2)  (d)  applies  only  where  the  ^f^^^"^"" 
rate  increase  in  financing  costs  that  justified  J'2)  (j, 
the  rent  increase  awarded  in  the  previous 

order  took  effect  on  or  after  the  1st  day  of 
August,  1985. 

(9)  In  determining  the  total  rent  increase  substance  of 
that  is  justified  on  the  application,  the  Minis-  ^av  tw"  * 
ter  shall  determine  as  a  matter  of  fact  the  examined 
real  substance  of  all  transactions  and  activi- 
ties and  the  good  faith  of  the  participants  and 

in  so  doing, 

(a)  may  disregard  the  outward  form  of  the 
transaction  or  the  separate  corporate 
existence  of  the  participants;  and 

(b)  may  have  regard  to  the  pattern  of 
activities  relating  to  the  residential 
complex. 


Apportionment 
of  total  rent 
increase 


lOOf.— (1)  In  the  order,  the  Minister 
shall  apportion  the  amount  of  the  total  rent 
increase  found  under  section  lOOe  among 
all  the  units  that  were  the  subject  of  the 
application  in  the  manner  set  out  in  this 
section. 


(2)  The  total  rent  increase  for  the  residen-  Steps  on 
tial  complex  shall  be  apportioned  to  the  "PP*'"'""'"'^"' 
rental  units  as  follows: 

1.  Determine  the  justified  rent  increase 
for  the  residential  complex. 

2.  Determine  the  gross  potential  rent  for 
the  residential  complex. 

3.  Determine  what  proportion  the  justi- 
fied rent  increase  is  to  the  gross  poten- 
tial rent. 

4.  Apply  that  proportion  to  each  rental 
unit's  previous  maximum  rent  to  get 
the  rent  increase  for  each  rental  unit. 

(3)  The  Minister  may  allow  a  rent  increase  Rem  increase 
for  a  rental  unit  that  is  less  than  the  amount  guideline 
permitted  under  section  100c.  allowed 

(4)  Subject   to   subsection   (5),   a   rent  increase 
increase  that  is  justified  shall  be  applied  to  maxfrnum 
the  previous  maximum  rent.  rent 


(5)  The  Minister  shall  not  order  a  maxi-  "^^  '^"^ 
lum  rent  for  a  rental  unit 
proposed  on  an  application. 


mum  rent  for  a  rental  unit  greater  than  that  ordered 
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application 
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dispute 
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Rules  on 
application 


Minister's 
consider- 
ations on 
tenant's 
application 


Order  of  the 
Minister  on 
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Idem 


Maximum 
rent  effective 
for  twelve 
months 


Payment  of 
order  by 
instalments 


(6)  An  order  may  provide  that  no  rent 
increase  is  justified. 

lOOg. — (1)  A  tenant  may  apply  to  the 
Minister  in  the  prescribed  form  to  dispute 
an  intended  rent  increase  that  does  not 
exceed  the  amount  permitted  under  section 
100c. 

(2)  Subsections  94  (2),  (3)  and  (4)  apply 
with  necessary  modifications  to  the  tenant's 
application. 

(3)  The  Minister  shall  consider  the  follow- 
ing factors  on  the  application: 

1.  A  deterioration  in  the  standard  of 
maintenance  and  repair  that  affects  the 
rental  unit. 

2.  A  discontinuance  or  reduction  in  the 
services  or  facilities  that  are  provided 
to  the  rental  unit. 

3.  The  degree  to  which  the  rental  unit 
complies  with  the  maintenance  stan- 
dards for  the  municipality  in  which  the 
rental  unit  is  located  if  maintenance 
standards  have  been  established  by  by- 
law. 

4.  The  degree  to  which  the  rental  unit 
complies  with  the  maintenance  stan- 
dards established  by  the  Residential 
Rental  Standards  Board,  if  no  by-law 
has  been  passed  by  the  municipality. 

lOOh. — (1)  The  Minister's  order  under 
this  Part  shall  provide, 


(a)  the  maximum  rent  that  may  be 
charged  for  each  rental  unit;  and 

(b)  the  date  on  which  the  maximum  rent 
for  each  unit  takes  effect. 

(2)  The  Minister's  order  under  this  Part 
may  also, 

(a)  provide  that  the  landlord  or  the  tenant 
shall  pay  to  the  other  a  sum  of  money 
that  is  owed  as  a  result  of  the  order; 
and 

(b)  set  terms  and  conditions  of  the  order. 

(3)  The  maximum  rent  for  a  rental  unit, 
once  ordered,  stays  in  "effect  for  twelve 
months  from  the  effective  date  set  out  in  the 
order  for  that  rental  unit. 

lOOi. — (1)  If  an  order  on  an  application 
under  section  lOOd  or  a  new  order  under 
section  lOOo  is  made  three  months  or  more 
after  the  effective  date  of  the  first  rent 
increase  set  out  in  the  order,  the  Minister 
may  provide  that  tenants  who  owe  any  sum 
of  money  to  the  landlord  as  a  result  of  the 
order  may  pay  the  landlord  the  amount 
owing  in  twelve  equal  monthly  instalments 
or  in  a  lump  sum. 


(2)  Where  the  order  permits  the  tenant  to  '^em 
pay  the  amount  owing  by  instalments,  the 
tenant  may  do  so  even  if  the  tenancy  is  ter- 
minated. 

lOOj. — (1)  No  tenant  is  liable  to  pay  Tenant  not 
any  rent  increase  in  excess  of  that  permit-  Jlfe'lai 'rent 
ted  to  be  charged  under  this  Part.  increase 

(2)  Nothing  in  this  Part  limits  the  relief  Remedy 
available  to  a  tenant  or  the  power  of  the 
Minister  under  subsections  95  (2)  and  (3). 

100k.— (1)  Subsections  97  (1)  to  (5) 
apply  with  necessary  modifications  to  sepa- 
rate charges  under  this  Part. 

(2)  An  increase  in  rent  charged  in  accor- 
dance with  subsections  97  (1)  to  (5)  is  not  an 
increase  in  rent  for  the  purpose  of  subsection 
lOOc  (2). 

100-L.  Sections  98  and  99  apply  to  rents 
to  which  this  Part  applies. 

lOOm.  Section  100  applies  to  a  landlord, 
a  person  acting  on  behalf  of  the  landlord,  a 
tenant  and  a  person  acting  on  behalf  of  a 
tenant  under  this  Part. 


Separate 
charges 


Idem 


,1 


Sections  in 
Part  VI 
apply 

Additional 

charges 

prohibited 


lOOn. — (1)  This  section  applies  to  an  Appiicatioi 
order  made  by  the  Minister,  the  Board  or  a  °'  ^'^'°" 
court  under  Part  VI,  other  than  an  order  to 
which  subsection  83  (3a)  applies,  even  if 
made  before  the  1st  day  of  October,  1990. 

(2)  Any  order,  except  an  order  under  sec-  Provisions 
tion  94  or  95,  in  which  the  first  date  that  a  fnef^ctive 
rent  increase  takes  effect  in  the  residential 
complex  is  on  or  after  the  1st  day  of  Octo- 
ber, 1990  shall  be  deemed  to  be  void. 

(3)  An  order  made  under  section  84  shall  s.  84  orde 
be  deemed  to  be  void  if  the  first  effective  ''""^ 
date  varying  the  maximum  rent  is  on  or  after 

the  1st  day  of  October,  1990. 

(4)  An  order  made  under  section  85  shall  *  «5  orde 
be  deemed  to  be  void  if  the  effective  date  of  """^ 

the  earliest  maximum  rent  is  on  or  after  the 
1st  day  of  October,  1990. 

(5)  Any  order  made  by  the  Divisional  Court  ord« 
Court  on  an  appeal  from  an  order  referred  to  ™"^ 

in  subsection  (2),  (3)  or  (4)  shall  be  deemed 
to  be  void. 


ss.  88,  89 
order  not 
be  considel 


s.  92  notk; 
of  phase  i' 
void 


(6)  The  Minister  shall  not  consider  any 
order  made  under  section  88  or  89  in  an 
application  for  a  rent  increase  to  which  this 
Part  applies. 

(7)  A  notice  issued  under  section  92  shall 
be  deemed  to  be  void  if  the  first  effective 
date  of  rent  increase  is  on  or  after  the  1st 
day  of  October,  1990. 

(8)  An  application  made  to  the  Minister  Certain 
under  section  85,  88  or  89  on  or  after  the  1st  ^^^^Z  i 
day  of  October,  1990  shall  be  deemed  to  be  è^ 
discontinued.                                                                     Iiiii 
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(9)  An  application  made  to  the  Minister 
under  section  86  shall  be  deemed  to  be  dis- 
continued if  the  effective  date  of  the  first 
rent  increase  applied  for  is  on  or  after  the  1st 
day  of  October,  1990. 

(10)  An  application  made  to  the  Minister 
under  section  84  shall  be  deemed  to  be  dis- 
continued if  the  first  intended  variation  in 
rent  in  the  application  is  on  or  after  the  1st 
day  of  October,  1990. 

lOOo. — (1)  If  an  order  rendered  void 
under  section  lOOn  contains  as  a  compo- 
nent of  the  justified  rent  increase  set  out  in 
the  reasons  to  that  order  relief  under  sec- 
tion 75  respecting  an  operating  cost  allow- 
ance and  one  or  more  of  the  matters  enu- 
merated in  subsection  (2),  the  findings  in 
respect  of  the  relief  other  than  the  operat- 
ing cost  allowance  shall  be  adopted  by  the 
Minister  and  shall  form  part  of  a  new 
order. 

(2)  Subsection  (1)  applies  in  respect  of 
relief  respecting. 

(a)  the  findings  under  clause  75  (b)  con- 
cerning extraordinary  operating  costs, 
but  only  with  respect  to  municipal 
taxes,  heating,  hydro,  water,  insur- 
ance, cablevision  or  other  costs  pre- 
scribed for  the  purposes  of  subsection 
lOOe  (1); 

(b)  the  findings  under  clause  75  (b)  con- 
cerning financing  costs; 

(c)  the  findings  under  clause  75  (f)  con- 
cerning changes  in  services  and  facili- 
ties or  standard  of  maintenance  and 
repair; 

(d)  the  findings  under  clause  75  (h)  con- 
cerning financing  costs  no  longer 
borne  by  the  landlord. 

(3)  The  operating  cost  allowance  referred 
to  in  subsection  (1)  shall  form  part  of  the 
new  order  and  shall  be  equal  to  A  x  B 
where, 

A=  the  percentage  set  out  in  the  Resi- 
dential Complex  Cost  Index  for  the 
year,  as  published  by  the  Minister 
and  calculated  in  accordance  with  the 
formula  set  out  in  Schedule  A  which 
is  applicable  as  of  the  effective  date 
of  the  first  rent  increase  set  out  in 
the  void  order,  and 

B  =  the  gross  potential  rent. 

(4)  The  Minister  shall  make  an  order 
based  on  the  operating  cost  allowance  calcu- 
lated under  subsection  (3)  and  the  adopted 
findings  from  the  void  order  in  respect  of  the 
matters  set  out  in  subsection  (2). 

(5)  For  the  purposes  of  subsection  (1),  the 
Minister   shall   determine   the   total   rent 


iiKrease  that  is  justified  and  apportion  the 
total  rent  increase  under  subsections  lOOf  (2) 
to  (6). 

(6)  Despite  subsection  (1),  if  in  an  order  Cenain 
rendered  void  under  section  lOOn  the  Minis-  orders ""^ 
ter  has  allowed  an  amount  in  respect  of  a 
capital  expenditure  that  was  the  subject  of  an 

order  under  subsection  89  (2)  made  before 
the  29th  day  of  November,  1990,  the  Minis- 
ter shall  make  a  new  order  that, 

(a)  subject  to  clause  (c),  adopts  the  find- 
ings made  in  the  void  order; 

(b)  apportions  the  total  rent  increase 
amongst  the  rental  units  in  the  resi- 
dential complex  in  accordance  with 
section  82  and  subsections  83  (1)  to 
(3); 

(c)  subject  to  clause  (d),  provides  that  the 
rent  increase  for  each  rental  unit, 
including  the  rent  increase  attributable 
to  equalization,  shall  be  the  lesser  of 
the  rent  increase  allowed  in  the  void 
order  for  that  rental  unit  and  15  per 
cent  of  the  maximum  rent  for  that 
rental  unit;  and 

(d)  does  not  order  a  maximum  rent  for  a 
rental  unit  greater  than  that  proposed 
on  the  application. 

(7)  Despite  sections  7  and  lOOn,  a  land-  Collection  of 
lord    may    continue    to    collect    the    rent 
approved  under  the  void  order  until  the  Min- 
ister makes  a  new  order  under  this  section. 

(8)  The  landlord  shall  pay  to  each  tenant  Repayment 
the  difference  between  the  tenant's  payment 

of  rent  to  that  landlord  under  the  void  order 
and  the  rent  found  to  be  properly  payable 
under  this  section  and  shall  do  so  not  more 
than  sixty  days  after  the  new  order  is  made. 

lOOp.  If  an  order  is  rendered  void  under  Repayment 
section  lOOn  and  no  new  order  may  be  made  °  ""' 
under  section  lOOo,  the  landlord  who  col- 
lected rent  under  the  void  order  shall  pay  to 
the  tenant  the  difference  between  the  ten- 
ant's payment  of  rent  under  the  void  order 
and  the  rent  properly  payable  under  section 
100c  and  shall  do  so  not  more  than  sixty  days 
after  the  day  the  Residential  Rent  Regulation 
Amendment  Act,  1991  receives  Royal  Assent. 

lOOq.   Where  a  landlord  has  collected  Repayment 
rent  under  a  notice  issued  under  section  92  paid^nder 
that  is  rendered  void  by  subsection  lOOn  (7),  s.  92 
that  landlord  shall  pay  to  the  tenant  the  dif- 
ference between  the  tenant's  payment  of  rent 
under  the  void  notice  and  the  rent  properly 
payable  under  section  lOOc  and  shall  do  so 
not  more  than  sixty  days  after  the  day  the 
Residential  Rent  Regulation  Amendment  Act, 
1991  receives  Royal  Assent. 

lOOr.  If  a  landlord  does  not  comply  with  Tenant  may 
subsection  lOOo  (8)  or  section  lOOp  or  lOOq,  '''''""  "''"' 
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the  affected  tenant  may  deduct  the  amount 
owed  by  that  landlord  from  subsequent  rent 
payments  to  that  landlord  until  the  full 
amount  is  satisfied  or  may  apply  for  repay- 
ment of  the  excess  under  section  95. 

100s. — (1)  Where  the  Minister  has 
received  an  application  from  a  landlord 
under  section  74  that  is  an  application  for 
rent  increase  to  which  this  Part  applies, 
and  where  no  order  has  been  made  by  the 
Minister  on  or  before  the  day  the  Residen- 
tial Rem  Regulation  Amendment  Act,  1991 
receives  Royal  Assent,  the  application  shall 
be  deemed  to  be  an  application  under  sec- 
tion lOOd. 

(2)  The  landlord  may  make  submissions  to 
the  Minister  on  the  application  not  more 
than  thirty  days  after  the  day  the  Residential 
Rent  Regulation  Amendment  Act,  1991 
receives  Royal  Assent. 

(3)  Any  tenant  affected  by  the  application 
may  make  submissions  to  the  Minister  on  the 
application  not  more  than  thirty  days  after 
the  last  day  the  landlord  is  permitted  to 
make  submissions, 

loot.— (1)  Where  the  Minister  has 
received  an  application  from  a  tenant 
under  section  94  that  is  an  application  to 
which  this  Part  applies,  and  where  no 
order  has  been  made  by  the  Minister  on  or 
before  the  day  the  Residential  Rent  Regula- 
tion Amendment  Act,  1991  receives  Royal 
Assent,  the  application  shall  be  deemed  to 
be  an  application  under  section  lOOg. 

(2)  The  tenant  who  brought  the  applica- 
tion may  make  submissions  to  the  Minister 
not  more  than  thirty  days  after  the  day  that 
the  Residential  Rent  Regulation  Amendment 
Act,  1991  receives  Royal  Assent. 

(3)  The  landlord  may  make  submissions  to 
the  Minister  not  more  than  thirty  days  after 
the  last  day  that  the  tenant  is  permitted  to 
make  submissions. 

lOOu.  Part  VI-A  is  repealed  on  the  1st 
day  of  January,  1993. 

10 — (1)  Section  118  of  the  Act  is 
amended  by  adding  the  following 
paragraphs: 

35a.  prescribing,  for  the  purposes  of  Part 
VI-A,  the  form  of  a  cost  revenue 
statement; 

35b,  prescribing  the  manner  in  which  the 
Minister  shall  determine  the  justified 
rent  increase  for  the  residential  com- 
plex for  the  purpose  of  subsection 
l(X)e(2); 

35c,  prescribing  the  period  of  time  for 
which  the  Minister  shall  consider 
each  of  the  matters  set  out  in  clauses 
lOOe  (2)  (a)  to  (e); 


35d.  prescribing  criteria  for  determining 
costs  under  clause  lOOe  (2)  (c); 

35e.  prescribing,  for  the  purposes  of  Part 
VI-A,  the  method  of  determining 
maximum  rent; 

35f.  prescribing,  for  the  purposes  of  sec- 
tion lOOg,  the  manner  in  which  the 
Minister  shall  determine  the  reduc- 
tion of  the  rent  increase; 

35g,  prescribing  criteria  that  the  Minister 
may  consider  in  determining  the  real 
substance  of  transactions  and  activi- 
ties and  the  good  faith  of  participants 
under  subsection  lOOe  (9), 

(2)  Section  118  is  further  amended  by  add- 
ing the  following  subsections: 

(2)  A  regulation  made  under  paragraph   'dem 
35d  of  subsection  (1)  may  prescribe  different 
criteria  for, 

(a)  different  types  of  mortgage  or  loan; 

(b)  different  sources  of  mortgage  or  loan; 
and 

(c)  different  classes  of  residential  complex 
in  respect  of  which  there  is  a  mortgage 
or  loan. 

(3)  Paragraphs  35a  to  35g  of  subsection  (1)  R«p««'  <>' 
and  subsection  (2)  are  repealed  on  the  1st  day  «rL^^'^l 
of  January,  1993.  35g  «nd  «« 

11.— <1)  Clause  122  (1)  (d)  of  the  Act  is 
amended  by  inserting  after  "71"  in  the  sec- 
ond line  "or  100c,  whichever  is  applica- 
ble". 

(2)  Section  122  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  72,  sec- 
tion 41,  is  further  amended  by  adding  the  fol- 
lowing subsection: 

(4)  On  the  1st  day  of  January,  1993,  clause  Clause  (i) 
(1)  (d)  is  amended  by  striking  out  "or  100c,  »'"*"*'«' 
whichever  is  applicable"  where  it  occurs. 

12.   Section  1  does  not  affect  the  rights  Saving 
acquired  by  any  person  from  a  judgment  or 
order  of  any  court  before  the  29th  day  of 
November,  1990. 

13. — (1)  This  Act,  except  section  1  and  Commence- 
subsection  8  (2),  comes  into  force  on  the  ""*"* 
day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  '«'«'" 
into  force  on  the  1st  day  of  January,  1987. 

(3)  Subsection  8  (2)  shall  be  deemed  to  "«"> 
have  come  into  force  on  the  29th  day  of 
November,  1990. 

14.   The  short  title  of  this  Act  is  the  Short  title 
Residential  Rent  Regulation  Amendment  Act, 
1991. 


Dm 


liia 


tmio 


ST  SESSION,  35th  LEGISLATURE,  ONTARIO 


39  ELIZABETH  II,  1990 


Bill  10 

(Chapter  22 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the  Corporations  Tax  Act 


The  Hon.  S.  Wark-Martyn 

Minister  of  Revenue 


(^Û7^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading  December  4th,  1990 

2nd  Reading  December  13th,  1990 

3rd  Reading  December  18th,  1990 

Royal  Assent  December  20th,  1990 

This  Bill  has  been  reprinted  to  conform  to  the  new  printing  format 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


BUI  10 


1990 


An  Act  to  amend  the  Corporations  Tax  Act 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.— (1)  Subclause  1  (1)  (aa)  (i)  of  the  Cor- 
porations Tax  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  11,  section  1, 
is  repealed. 

(2)  Clause  1  (1)  (ja)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1985,  chapter  11, 
section  1,  is  repealed. 

(3)  Subsection  1  (1)  of  the  Act,  as  amended 
by  the  Statutes  of  Ontario,  1981,  chapter  37, 
section  1,  1983,  chapter  29,  section  1,  1984, 
chapter  29,  section  1  and  1985,  chapter  11, 
section  1,  is  further  amended  by  adding  the 
following  clause: 

(ab)  subsection  248  (7)  of  the  Income  Tax 
Act  (Canada)  does  not  apply  for  the 
purposes  of  this  Act. 

(4)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the 
Act,  as  enacted  by  the  Statutes  of  Ontario, 
1988,  chapter  42,  section  1,  is  repealed  and 
the  following  substituted: 

(A)  the  other  provision  shall  be 
deemed  to  apply  for  the  purposes 
of  the  application  of  sections  12 
and  12.2,  subsection  13  (7),  para- 
graph 13  (7.1)  (e),  subparagraph 

13  (21)    (f)    (vii),    subsection 

14  (3),  section  20,  paragraphs 
37  (1)  (d)  and  (e),  subparagraphs 
53  (2)  (c)  (vi),  (vii)  and  (viii)  and 
53  (2)  (h)  (ii),  (iii)  and  (iv),  sec- 
tions 56  and  60,  subparagraph 
66.1  (6)  (b)  (xi),  section  66.8, 
paragraph  67.1  (2)  (d),  paragraph 
84  (1)  (c.3),  section  88,  para- 
graph 95  (1)  (f),  subsection 
96  (2.1),  paragraphs  110  (1)  (k), 
111  (1)  (e)  and  127.2  (6)  (a),  sub- 
sections 127.2  (8)  and  127.3  (6), 
paragraph  133  (8)  (b),  subsection 
137  (4.3),  section  138,  paragraph 
138.1  (1)  (k),  section  248  and 
subsection  258  (5)  of  the  Income 
Tax  Act  (Canada)  for  the  pur- 
poses of  this  Act. 

(5)  Subsection  1  (7)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1986,  chapter  39, 


section  1,  is  amended  by  adding  at  the  end 
"and  regulations  related  to  this  subsection 
may  have  retroactive  application  if  they  so 
state". 

(6)  Section  1  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  37,  section 
1,  1983,  chapter  29,  section  1,  1984,  chapter 
29,  section  1,  1985,  chapter  11,  section  1, 
1986,  chapter  39,  section  1  and  1988,  chapter 
42,  section  1,  is  further  amended  by  adding 
the  following  subsections: 

(la)  Section  194  of  An  Act  to  amend  the  P^^'e  . 
Income  Tax  Act,  the  Canada  Pension  Plan,  ^^^"S'"" 
the  Unemployment  Insurance  Act,  1971,  the  election 
Federal- Provincial  Fiscal  Arrangements  and 
Federal  Post-Secondary  Education  and  Health 
Contributions  Act,  1977  and  certain  related 
Acts,  being  the  Statutes  of  Canada,  1988, 
chapter  55,  applies  for  the  purposes  of  this 
Act  with  respect  to  the  end  of  taxation  years 
of  private  corporations  and  in  the  application 
thereof, 

(a)  references  therein  to  "the  said  Act" 
shall  be  read  as  references  to  the 
Income  Tax  Act  (Canada); 

(b)  any  election  made  thereunder  by  a  pri- 
vate corporation  shall  be  deemed, 

(i)  to  be  an  election  made  under  the 
Income  Tax  Act  (Canada)  for  the 
purposes  of  the  application  of 
subsection  1  (4),  and 

(ii)  to  have  been  made  under  both 
that  Act  and  this  Act;  and 

(c)  any  fiscal  period  referred  to  therein 
shall  be  the  same  for  the  purposes  of 
the  Income  Tax  Act  (Canada)  and  this 
Act. 


(8)  Where  a  receipt  is  obtained  from  the  Deemed 
addressee    on   the    delivery   of   anything  registered'^ 
required  or  permitted  by  this  Act  to  be  deliv-  mail 
ered  by  registered  mail,  the  delivery  shall  be 
deemed  to  have  been  made  by  registered 
mail  for  the  purposes  of  this  Act,  and  a  "reg- 
istered letter"  includes  any  letter  deemed  by 
this  subsection  to  have  been  delivered  by 
registered  mail. 
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2.  The  Act  is  amended  by  adding  tlie  fol- 
lowing section: 

Definitions         5a. — (1)  In  this  section  and  in  subsec- 
tion 73  (2a), 

"avoidance  transaction"  means  any  transac- 
tion, 

(a)  that,  but  for  this  section,  would  result 
directly  or  indirectly  in  a  tax  benefit, 
unless  the  transaction  may  reasonably 
be  considered  to  have  been  under- 
taken or  arranged  in  good  faith  pri- 
marily for  purposes  other  than  to 
obtain  the  tax  benefit,  or 

(b)  that  is  part  of  a  series  of  transactions 
which  would  result  directly  or  indi- 
rectly in  a  tax  benefit  but  for  this  sec- 
tion, unless  the  transaction  may  rea- 
sonably be  considered  to  have  been 
undertaken  or  arranged  in  good  faith 
primarily  for  purposes  other  than  to 
obtain  the  tax  benefit; 

"tax  benefit"  means  a  reduction,  avoidance 
or  deferral  of  tax  or  other  amount  payable 
by  a  corporation  under  this  Act  or  under 
the  Income  Tax  Act  (Canada)  or  an 
increase  in  a  refund  of  tax  or  other  amount 
under  this  Act  or  under  the  Income  Tax 
Act  (Canada); 

"tax  consequences",  to  a  corporation,  means 
the  amount  of, 

(a)  the  corporation's  income,  taxable 
income,  taxable  income  earned  in  a 
jurisdiction  other  than  Ontario,  tax- 
able income  earned  in  Canada  or  tax- 
able income  earned  in  Canada  in  a 
jurisdiction  other  than  Ontario, 

(b)  the  corporation's  paid-up  capital,  tax- 
able paid-up  capital,  taxable  paid-up 
capital  that  is  deemed  to  be  used  by 
the  corporation  in  a  jurisdiction  out- 
side Ontario,  paid-up  capital  employed 
in  Canada,  taxable  paid-up  capital 
employed  in  Canada  or  taxable  paid- 
up  capital  employed  in  Canada  that  is 
deemed  to  be  used  by  the  corporation 
in  a  jurisdiction  outside  Ontario, 

(c)  any  gross  premium  referred  to  in  Part 
IV  that  is  payable  to  the  corporation 
or  its  agent  or  agents, 

(d)  any  amount,  other  than  an  amount 
referred  to  in  clause  (a),  (b)  or  (c), 
payable  by  or  refundable  to  the  corpo- 
ration under  this  Act  or  that  is  rele- 
vant for  the  purposes  of  determining 
any  other  amount  referred  to  in  this 
subsection; 

"transaction"  includes  an  arrangement  or 
event. 


Determi-    i 
nation  of 
consequei 


(2)  If  a  transaction  is  an  avoidance  trans- 
action, the  tax  consequences  to  a  corporation 
shall  be  determined  in  a  manner  that  is  rea- 
sonable in  the  circumstances  in  order  to  deny 
the  tax  benefit  under  this  Act  that  would  oth- 
erwise result  directly  or  indirectly  from  the 
transaction,  or  from  a  series  of  transactions 
that  includes  the  transaction. 

(3)  Subsection  (2)  does  not  apply  to  a  Saving 
transaction  if  it  is  reasonable  to  consider  that 

the  transaction  would  not  result  directly  or 
indirectly  in  a  misuse  or  abuse  of  the  provi- 
sions of  this  Act,  having  regard  to  the  provi- 
sions of  this  Act,  other  than  this  section, 
read  as  a  whole. 

(4)  Without  restricting  the  generality  of  Nature  of 
subsection  (2),  in  any  determination  there-  ''«»«'™°* 
under  of  the  tax  consequences  of  a  transac- 
tion to  a  corporation, 

(a)  any  deduction  in  computing  an  amount 
referred  to  in  clause  (a),  (b),  (c)  or  (d) 
of  the  definition  of  "tax  conse- 
quences" in  subsection  (1)  may  be 
allowed  or  disallowed  in  whole  or  in 
part; 

(b)  any  deduction  referred  to  in  clause 
(a),  any  income  or  loss  or  other 
amount  used  in  the  determination  of 
any  amount  payable  or  refundable 
under  this  Act  may  be  allocated  to  any 
pjerson; 

(c)  the  nature  of  any  payment  or  other 
amount  may  be  recharacterized;  and 

(d)  the  tax  effects  that  would  otherwise 
result  from  the  application  of  other 
provisions  of  this  Act  may  be  ignored. 

(5)  If  a  notice  of  assessment,  reassessment  Consequen 
or  additional  assessment  involving  the  appli-  *'')'"•'"«'* 
cation  of  subsection  (2)  with  respect  to  a 
transaction  has  been  sent  to  a  corporation,  or 
a  notice  of  determination  under  subsection 
73  (2a)  has  been  sent  to  the  corporation,  any 
other  corporation  is  entitled,  within  180  days 
after  the  day  of  mailing  of  the  notice,  to 
request  in  writing  that  the  Minister  make  an 
assessment,  reassessment  or  additional 
assessment  applying  subsection  (2),  or  make 
a  determination  under  subsection  73  (2a), 
with  respject  to  the  transaction. 

(6)  On  receipt  of  a  request  by  a  corpora-  Duty  of  the 
tion  under  subsection  (5),  the  Minister  shall  '^*™'*" 
consider  the  request  and  make  an  assessment 
or  a  determination  under  subsection  73  (2a) 
with  respect  to  the  corporation,  despite  the 
expiry  of  any  time  limit  under  subsection 
73  (7),  except  that  an  assessment  or  determi- 
nation may  be  made  under  this  subsection 
only  to  the  extent  that  it  may  be  reasonably 
regarded  as  relating  to  a  transaction  referred 
to  in  subsection  (5). 
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(7)  The  tax  consequences  to  any  corpora- 
tion after  the  appHcation  of  this  section  shall 
be  determined  only  through  a  notice  of 
assessment,  reassessment  or  additional 
assessment,  or  through  a  notice  of  determi- 
nation under  subsection  73  (2a),  involving 
the  application  of  this  section. 

3.  Section  7  of  the  Act  is  repealed  and  the 
following  substituted: 

7.  The  taxable  income  of  a  corporation 
for  a  taxation  year  is  its  income  for  the  taxa- 
tion year  plus  the  additions  required  by  Divi- 
sion C  and  less  the  deductions  permitted  by 
Division  C. 

4.— (1)  Subsection  12  (2)  of  the  Act  is 
repealed  and  the  following  substituted: 

(2)  In  the  appUcation  of  section  10  of  the 
Income  Tax  Act  (Canada)  for  the  purposes  of 
this  Act,  the  amount  determined  by  a  corpo- 
ration for  the  purposes  of  that  Act  as  the 
value  of  property  described  in  an  inventory 
shall  apply  for  the  purposes  of  this  Act, 
except  that  if  the  Minister  is  of  the  opinion 
that  the  value  has  been  incorrectly  deter- 
mined by  the  corporation,  the  Minister  may 
determine  the  value  under  section  10  of  that 
Act  for  the  purposes  of  this  Act. 

(2)  Subsection  12  (6)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  6,  is  repealed  and  the  fol- 
lowing sul)stituted: 

(6)  Every  corporation  shall  include  in  its 
income  from  a  business  or  property  for  a  tax- 
ation year  an  amount  equal  to  5/15.5  of  all 
payments  deducted  in  computing  its  income 
for  the  taxation  year  that  are  paid  or  payable 
to  a  non-resident  person  with  whom  the  cor- 
poration was  not  dealing  at  arm's  length  in 
respect  of, 

(a)  a  management  or  administration  fee  or 
charge; 

(b)  a  rent,  royalty  or  similar  payment;  or 

(c)  a  right  in  or  to  the  use  of, 

(i)  a  motion  picture  film, 

(ii)  a  film  or  video  tape  for  use  in 
cormection  with  television,  other 
than  solely  in  connection  with 
and  as  part  of  a  news  program 
produced  in  Canada,  or 

(iii)  where  the  amount  is  paid  or  pay- 
able after  the  31st  day  of  Decem- 
ber, 1988,  any  other  means  of 
reproduction  for  use  in  connec- 
tion with  television,  other  than 
solely  in  connection  with  and  as 
part  of  a  news  program  produced 
in  Canada. 


(6aa)  Subsection  (6)  does  not  apply  in  Saving 
respect  of  a  payment  paid  or  payable  to  a 
non-resident  person  if  the  non-resident  per- 
son is  a  corporation  liable  for  tax  imposed  by 
this  Act  and  the  amount  of  the  payment  has 
been  included  in  computing  the  corporation's 
taxable  income  earned  in  Canada. 

(3)  Subsection  12  (7)  of  the  Act  is  amended 
by  strildng  out  that  portion  before  clause  (a) 
and  substituting  the  following: 

(7)  Paragraphs  20  (1)  (a)  and  (v.l)  of  the  2^J|2i°"* 
Income  Tax  Act  (Canada)  are  not  applicable 
in  computing  the  income  of  a  corporation  for 
a  taxation  year  from  a  business  or  property 
for  the  purposes  of  this  Act,  and  in  lieu 
thereof  there  may  be  deducted  such  of  the 
following  amounts  as  are  applicable: 


(4)  Clause  12  (7)  (c)  of  the  Act  is  repealed. 

(5)  Clause  12  (7)  (d)  of  the  Act  is  repealed 
and  the  following  substituted: 

(d)  such  amount  as  is  allowed  to  the  cor-  Resource 
poration  by  the  regulations  in  respect  *     *"" 
of  oil  or  gas  resources  in  Canada  or 
mineral  resources  in  Canada. 

(6)  Subsection  12  (9b)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

(9b)  In  the  application  of  section  26  of  the  Banks 
Income  Tax  Act  (Canada)  for  the  purposes  of 
this  Act, 

(a)  despite  subclause  1  (2)  (d)  (vi),  the 
amounts  referred  to  in  subparagraphs 
26  (1)  (c)  (i)  and  26  (2)  (c)  (i)  of  the 
Income  Tax  Act  (Canada)  shall  be  the 
amounts  that  were  deductible  under 
subsection  26  (2)  of  that  Act  in  com- 
puting the  income  of  the  bank  for  the 
taxation  years  referred  to  in  those  sub- 
paragraphs for  the  purposes  of  that 
Act,  and  not  the  amounts  that  were 
deductible  under  subsection  26  (2)  of 
that  Act  as  that  subsection  applied  for 
the  purposes  of  this  Act  in  computing 
the  bank's  income  for  those  years  for 
the  purposes  of  this  Act; 

(b)  no  amount  shall  be  deducted  under 
paragraph  26  (2)  (a),  (b),  (c)  or  (e)  of 
that  Act,  for  the  purpose  oJF  computing 
the  income  of  a  bank  for  a  taxation 
year  for  the  purposes  of  this  Act,  in 
excess  of  the  amount  deducted  by  the 
bank  under  that  paragraph  for  the  pur- 
poses of  computing  its  income  for  the 
taxation  year  for  the  purposes  of  that 
Act,  unless  all  amounts  deductible  by 
the  bank  under  that  paragraph  have 
been  deducted  in  computing  its  income 
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for  a  previous  taxation  year  or  years 
for  the  purposes  of  that  Act;  and 

(c)  the  reference  to  subsections  26  (1)  and 
(2)  of  that  Act  in  subsection  26  (4)  of 
that  Act  shall  be  deemed  not  to  be  a 
reference  to  those  subsections  as  they 
applied  for  the  purposes  of  this  Act 
under  the  predecessor  of  this  subsec- 
tion. 

(7)  Subsections  12  (14)  and  (15)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1984, 
cliapter  29,  section  2,  are  repealed. 

(8)  Section  12  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  sec- 
tion 3,  1982,  chapter  19,  section  1,  1983, 
chapter  29,  section  2,  1984,  cliapter  29,  sec- 
tion 2,  1985,  chapter  11,  section  6  and  1986, 
chapter  39,  section  2,  is  further  amended  by 
adding  the  following  subsections: 

Loans  or  (6c)  In   the    application   of   paragraph 

lending  assets  jg  ^^^  ^^^  ^j  ^j^^  Income  Tax  Act  (Canada) 

for  the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  read  as  a  refer- 
ence to  Part  II  of  this  Act. 


Net  reserve 
adjustment 
and  inclusion 


(9c)  In  the  application  of  section  12.3  and 
subsection  20  (26)  of  the  Income  Tax  Act 
(Canada)  for  the  purposes  of  this  Act,  the 
prescribed  amount  of  a  corporation's  net 
reserve  inclusion  referred  to  in  section  12.3 
and  the  prescribed  amount  of  a  corporation's 
net  reserve  adjustment  referred  to  in  subsec- 
tion 20  (26)  are  the  amounts  prescribed  by 
the  regulations  under  this  Act. 


(10a)  Section  33.1  of  the  Income  Tax  Act 
(Canada)  is  not  applicable  in  computing  the 
income  of  a  corporation  for  a  taxation  year 
for  the  purposes  of  this  Act. 


Interest  and 
property  tax 
transition 
rule 


(18)  In  the  application  of  subsection  18  (2) 
of  the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  this  Act,  subsection  10  (23)  of  the 
Statutes  of  Canada,  1988,  chapter  55,  as  it 
applies  for  the  purposes  of  the  application  of 
subsection  10  (6)  of  that  Act  (which  repealed 
and  re-enacted  subsection  18  (2)  of  the 
Income  Tax  Act  (Canada)),  applies  for  the 
purposes  of  this  Act. 

(19)  In  the  application  of  subsections 
18  (2.3)  and  (2.4)  of  the  Income  Tax  Act 
(Canada)  for  the  purposes  of  this  Act,  any 
reference  therein  to  "the  Minister"  shall  be 
read  as  a  reference  to  the  Minister  of 
National  Revenue. 

5.  The  Act  is  further  amended  by  adding 
the  following  sections: 

Definitions         12a.— (1)  In  this  scction. 


Idem 


"amalgamated  corporation"  means  a  corpo- 
ration that  is  a  new  corporation  for  the 
purposes  of  section  87  of  the  Income  Tax 
Act  (Canada); 

"base  period",  of  a  corporation  for  a  particu- 
lar taxation  year,  means  the  three  previous 
taxation  years  of  the  corporation  or,  where 
the  corporation  has  had  fewer  than  three 
previous  taxation  years,  the  period  com- 
mencing on  the  first  day  of  its  first  taxation 
year  and  ending  immediately  before  the 
particular  taxation  year,  except  that, 

(a)  if  the  corporation  is  an  amalgamated 
corporation  that,  after  the  amalgama- 
tion, has  had  fewer  than  three  taxation 
years  ending  before  the  particular  tax- 
ation year,  the  base  period, 

(i)  shall  commence  on  the  earliest 
day  within  the  thirty-six-month 
period  immediately  before  the 
particular  taxation  year  on  which 
a  taxation  year  of  a  predecessor 
corporation  commenced,  and 

(ii)  shall  end  immediately  before  the 
particular  taxation  year,  or 

(b)  if  the  corporation  was  a  parent  corpo- 
ration in  a  winding-up  to  which  sub- 
section 88  (1)  of  the  Income  Tax  Act 
(Canada)  applied  and  has  had  fewer 
than  three  taxation  years  ending 
before  the  particular  taxation  year,  the 
base  period, 

(i)  shall  commence  on  the  earliest 
day  within  the  thirty-six-month 
period  immediately  before  the 
particular  taxation  year  on  which 
a  taxation  year  of  the  parent  cor- 
poration or  of  a  subsidiary  corpo- 
ration commenced,  and 

(ii)  shall  end  immediately  before  the 
particular  taxation  year; 

"contract  payment"  has  the  meaning  given  to 
that  expression  by  subsection  127  (9)  of 
the  Income  Tax  Act  (Canada); 

"eligible  qualified  expenditure"  means  a 
qualified  expenditure  made  after  the  20th 
day  of  April,  1988; 

"eligible  research  property"  means  research 
property  acquired  after  the  20th  day  of 
April,  1988; 

"expenditure  base",  of  a  corporation  for  a 
particular  taxation  year,  means  the  ratio  of 
the  number  of  days  in  the  taxation  year 
after  the  20th  day  of  April,  1988,  to  the 
number  of  days  in  the  corporation's  base 
period  for  the  particular  taxation  year, 
multiplied  by  the  amount  if  any  by  which 
the  aggregate  of, 
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(a)  all  qualified  expenditures  made  by  the 
corporation  during  the  base  period, 
and 

(b)  all  amounts  paid  by  the  corporation 
during  the  base  period  that  may  rea- 
sonably be  considered  to  be  repay- 
ments of  amounts  referred  to  in  clause 
(d)  received  by  the  corporation  before 
or  during  the  base  period, 

exceeds  the  aggregate  of, 

(c)  all  amounts  each  of  which  was 
deducted  by  the  corporation  under 
subsection  127  (5)  of  the  Income  Tax 
Act  (Canada)  in  determining  the 
amount  of  tax  payable  for  a  taxation 
year  if, 

(i)  the  amount  deducted  is  reason- 
ably attributable  to  a  qualified 
expenditure  made  by  the  corpo- 
ration in  or  before  the  base 
period,  and 

(ii)  the  amount  deducted  was  includ- 
ed under  paragraph  12  (1)  (r)  of 
that  Act,  as  applicable  for  the 
purposes  of  this  Act,  in  comput- 
ing the  corporation's  income  for 
a  taxation  year  ending  in  the  base 
period  or  was  first  required  to  be 
included  in  an  amount  deter- 
mined under  paragraph  13  (7.1) 
(e),  subparagraph  13  (21)  if)  (vii) 
or  paragraph  37  (1)  (e)  of  that 
Act,  as  applicable  for  the  pur- 
poses of  this  Act,  for  a  taxation 
year  ending  in  the  base  period, 
and 

(d)  all  amounts  received  or  receivable  by 
the  corporation  in  the  base  period  as 
government  assistance,  non-govern- 
ment assistance  or  a  contract  payment, 
to  the  extent  that  each  amount  may 
reasonably  be  considered  to  relate  to  a 
qualified  expenditure  made  by  the  cor- 
poration; 

'government  assistance"  and  "non-govern- 
ment assistance"  have  the  meanings  given 
to  those  expressions  by  subsection  127  (9) 
of  the  Income  Tax  Act  (Canada); 

'net  eUgible  quaUfying  expenditures"  of  a 
corporation  for  a  taxation  year  means  that 
amount,  if  any,  by  which, 

(a)  the  aggregate  of, 

(i)  all  eligible  qualified  expenditures 
made  by  the  corporation  in  the 
taxation  year,  and 

(ii)  aU  payments  made  by  the  corpo- 
ration in  the  taxation  year  that 
may  reasonably  be  considered  to 
be  repayments  of  amounts  de- 


Bill  10 

scribed  in  subclause  (b)  (i)  in 
respect  of  the  taxation  year  or  a 
prior  taxation  year, 

exceeds, 

(b)  the  aggregate  of, 

(i)  all  amounts  received  or  receiv- 
able by  the  corporation  in  the 
taxation  year  as  government 
assistance,  non-government  assis- 
tance or  a  contract  payment,  to 
the  extent  that  each  amount  may 
reasonably  be  considered  to 
relate  to  an  eligible  qualified 
expenditure  made  by  the  corpo- 
ration, 

(ii)  all  amounts  deducted  by  the  cor- 
poration under  subsection  127  (5) 
of  the  Income  Tax  Act  (Canada) 
in  computing  tax  payable  under 
that  Act  for  the  previous  taxation 
year,  to  the  extent  that  the 
amounts  deducted  may  reason- 
ably be  attributable  to  eligible 
qualified  expenditures  made  by 
the  corporation,  and 

(iii)  any  amount  by  which  the  aggre- 
gate determined  under  this  clause 
in  respect  of  the  immediately  pre- 
ceding taxation  year  exceeds  the 
aggregate  determined  under 
clause  (a)  for  the  immediately 
preceding  taxation  year; 

"Ontario  allocation  factor",  of  a  corporation 
for  a  taxation  year,  means  the  fraction 
equal  to  "A/B"  where, 

(a)  "A"  equals  the  amount  of  taxable 
income  of  the  corporation,  or  the  tax- 
able income  of  the  corporation  earned 
in  Canada  if  the  corporation  is  a  cor- 
poration to  which  subsection  2  (2) 
appUes,  that  would  be  determined  for 
the  taxation  year  if  no  amount  were 
deductible  under  this  section  or  section 
12b  and  that  would  not  be  considered 
for  the  purposes  of  section  31  to  have 
been  earned  in  jurisdictions  other  than 
Ontario,  except  that  the  taxable 
income  or  the  taxable  income  earned 
in  Canada  shall  be  deemed  to  be  $1  if 
there  would  otherwise  be  no  taxable 
income  or  taxable  income  earned  in 
Canada,  and 

(b)  "B"  equals  the  taxable  income  of  the 
corporation,  or  the  taxable  income  of 
the  corporation  earned  in  Canada  if 
the  corporation  is  a  corporation  to 
which  subsection  2  (2)  applies,  that 
would  be  determined  for  the  taxation 
year  if  no  amount  were  deductible 
under  this  section  or  section  12b, 
except  that  the  taxable  income  or  the 
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Research  and 
development 
super 
allowance 


taxable  income  earned  in  Canada  shall 
be  deemed  to  be  $1  if  there  would  oth- 
erwise be  no  taxable  income  or  taxable 
income  earned  in  Canada; 

"parent  corporation"  means  a  corporation 
that  is  a  "parent"  under  subsection  88  (1) 
of  the  Income  Tax  Act  (Canada); 

"predecessor  corporation"  means  a  corpora- 
tion that  was  a  predecessor  corporation 
referred  to  in  section  87  of  the  Income  Tax 
Act  (Canada)  and  includes  any  corporation 
in  respect  of  which  a  predecessor  corpora- 
tion was  an  amalgamated  corporation; 

"qualified  expenditure"  means  an  expendi- 
ture made  by  a  corporation  in  respect  of 
scientific  research  and  exp)erimental  devel- 
opment carried  on  in  Ontario  that  is  a 
qualified  expenditure  for  the  purposes  of 
section  127  of  the  Income  Tax  Act 
(Canada),  or  that  would  have  been  a  quali- 
fied expenditure  for  the  purposes  of  that 
section  but  for  the  corporation  previously 
specifying  the  expenditure  for  the  purposes 
of  clause  194  (2)  (a)  (ii)  (A)  of  that  Act, 
but  does  not  include  an  expenditure  of  the 
type  described  in  subparagraph  37  (7) 
(/)  (i),  (ii)  or  (iii)  of  that  Act; 

"research  property"  means  property  of  a  cor- 
poration referred  to  in  subparagraph 
37  (1)  (b)  (i)  of  the  Income  Tax  Act 
(Canada); 

"scientific  research  and  experimental  devel- 
opment" has  the  meaning  prescribed  by 
regulation  made  under  the  Income  Tax  Act 
(Canada)  for  the  purposes  of  paragraph 
37  (7)  (b)  of  that  Act; 

"specified  percentage",  in  respect  of  a  partic- 
ular research  property,  is  the  percentage 
represented  by  the  ratio  of  all  amounts 
deducted  under  this  section  in  respect  of 
the  research  property  to  the  capital  cost  of 
the  research  property; 

"subsidiary  corporation"  means  a  corpora- 
tion that  is  a  "subsidiary"  under  subsection 
88  (1)  of  the  Income  Tax  Act  (Canada). 

(2)  A  corporation  may  deduct  a  research 
and  development  super  allowance  in  comput- 
ing its  income  from  a  business  for  a  taxation 
year  in  an  amount  calculated  according  to 
the  following  formula: 

A  _  (B  X  C)  +  (D  X  E) 
A  F 

Where: 

"A"  is  the  research  and  development 
super  allowance  for  the  corporation 
for  the  taxation  year; 

"B"  is  0.35  if  the  corporation  is  a 
Canadian-controlled  private  corpora- 


tion throughout  the  taxation  year,  or 
0.25  otherwise; 

"C"  is  the  lesser  of  the  net  eligible 
qualifying  expenditures  of  the  corpora- 
tion for  the  taxation  year  or  the 
expenditure  base  of  the  corporation 
for  the  taxation  year; 

"D"  is  0.525  if  the  corporation  is  a 
Canadian-controUed  private  corpora- 
tion throughout  the  taxation  year,  or 
0.375  otherwise; 

"E"  is  the  amount,  if  any,  by  which 
the  net  eligible  qualifying  expenditures 
of  the  corporation  for  the  taxation 
year  exceed  the  expenditure  base  of 
the  corporation  for  the  taxation  year; 

"F"  is  the  corporation's  Ontario  allo- 
cation factor  for  the  taxation  year 
unless  the  Ontario  allocation  factor  is 
0,  in  which  case  "F'  is  1. 

(3)  In  determining  the  amount  of  the  Expendituw 
expenditure  base  of  an  amalgamated  corpo-  a^igïï^atk 
ration  for  a  particular  taxation  year,  each 
amount  determined  under  clauses  (a)  to  (d) 

in  the  definition  of  "expenditure  base"  in 
subsection  (1)  includes  all  amounts  described 
under  those  clauses  in  respect  of  any  prede- 
cessor corporation  in  respect  of  all  of  its  tax- 
ation years  commencing  in  the  base  period  of 
the  amalgamated  corporation. 

(4)  If  subsection  88  (1)  of  the  Income  Tax  Expenditure! 
Act  (Canada)  applies  with  respect  to  a  wind-  ^^^"p 
ing-up  of  a   subsidiary  corporation,   the  into  parent 
amount  of  the  expenditure  base  of  the  parent 
corporation  for  a  particular  taxation  year 
includes  in  each  amount  determined  under 

clauses  (a)  to  (d)  in  the  definition  of  "expen- 
diture base"  in  subsection  (1),  all  amounts 
described  under  those  clauses  in  respect  of 
the  subsidiary  corporation  in  respect  of  its 
taxation  years  commencing  in  the  base 
period  of  the  parent  corporation. 

(5)  The  expenditure  base  for  a  taxation  Associated 
year  of  a  corporation  that  is  associated  with  «"n»™"""" 
one  or  more  other  corporations  during  the 
taxation  year  shall  be  determined  according 

to  the  following  formula: 

B  =  A  X  C/D 

Where: 

"B"  is  the  expenditure  base  for  the 
corporation  for  the  particular  taxation 
year; 

"A"  is  the  aggregate  of, 

(a)  the  expenditure  base  of  the  cor- 
poration that  would  be  deter- 
mined, but  for  this  subsection, 
for  the  particular  taxation  year, 
and 
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(b)  the  expenditure  base,  as  deter- 
mined without  reference  to  this 
subsection,  of  each  corporation 
with  which  the  corporation  was 
associated  at  any  time  during  the 
particular  taxation  year,  for  each 
taxation  year  of  each  associated 
corporation  ending  in  the  same 
calendar  year  as  the  particular 
taxation  year; 

"C"  is  the  net  eligible  qualifying 
expenditures  of  the  corporation  for  the 
particular  taxation  year;  and 

"D"  is  the  aggregate  of  "C"  and  the 
net  eligible  qualifying  expenditures  of 
each  corporation  with  which  the  cor- 
poration was  associated  at  any  time 
during  the  particular  taxation  year  for 
each  taxation  year  of  each  associated 
corporation  ending  in  the  same  calen- 
dar year  as  the  particular  taxation 
year. 

ip^ire  on      (6)  Except  as  provided  in  subsections  (7) 
■W  j^**""  °'  and  (8),  if  a  corporation  has  disposed  of  an 
«eareh         eUgible  research  property  at  any  time  in  a 
"•'"''y        particular  taxation  year,   there   shall   be 
included  in  computing  the  income  of  the  cor- 
poration for  the  particular  taxation  year  an 
amount  equal  to  the  lesser  of, 

(a)  the  specified  percentage  of  the  lesser 
of  the  fair  market  value  of  the  prop- 
erty at  the  time  of  the  disposition  or 
the  capital  cost  to  the  corporation  of 
the  property  immediately  before  the 
disposition;  or 

(b)  the  amount,  if  any,  by  which  the 
aggregate  of, 

(i)  all  amounts  deducted  under  this 
section  by  the  corporation  in 
computing  its  income  for  any  tax- 
ation year  commencing  before 
the  disposition  and  by  any  corpo- 
ration associated  with  the  corpo- 
ration in  the  particular  taxation 
year  in  computing  its  income  for 
any  taxation  year  ending  in  or 
before  the  particular  taxation 
year, 

exceeds  the  aggregate  of, 

(ii)  all  amounts  included  by  virtue  of 
this  subsection  in  respect  of  any 
other  eligible  research  property 
in  computing  the  income  of  the 
corporation  for  any  taxation  year 
commencing  before  the  disposi- 
tion, or  in  computing  the  income 
of  any  corporation  associated 
with  the  corporation  in  the  par- 
ticular taxation  year,  for  any  tax- 
ation year  ending  in  or  before  the 
particular  taxation  year. 
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(7)  If  subsection  85  (1)  or  88  (1)  of  the  'de™ 
Income  Tax  Act  (Canada)  is  applicable  with 
respect  to  the  disposition  of  eligible  research 
property  by  a  corporation  to  another  corpo- 
ration that  is  associated  with  the  corporation 

in  the  taxation  year  in  which  the  disposition 
occurs, 

(a)  the  property  shall  be  deemed  to  be  eli- 
gible research  property  of  the  other 
corporation;  and 

(b)  if  the  capital  cost  of  the  eligible 
research  property  to  the  corporation 
exceeds  the  proceeds  of  disposition, 
the  capital  cost  of  the  eUgible  research 
property  to  the  other  corporation  shall 
be  deemed  to  be  the  amount  that  was 
the  capital  cost  thereof  to  the  corpora- 
tion. 

(8)  If  section  87  or  subsection  88(1)  of  the  idem 
Income  Tax  Act  (Canada)  is  applicable  with 
respect  to  an  amalgamation  of  two  or  more 
corporations  or  to  a  winding-up  of  a  subsid- 
iary corporation,  the  amalgamated  corpora- 
tion or  the  parent  corporation,  as  applicable, 
shall  be  deemed, 

(a)  to  have  deducted,  in  computing  its 
income  for  a  taxation  year  commenc- 
ing before  the  amalgamation  or  wind- 
ing-up, all  amounts  deducted  under 
this  section  by  any  predecessor  corpo- 
ration or  subsidiary  corporation,  as 
applicable,  in  computing  its  income  for 
a  taxation  year;  and 

(b)  to  have  included,  in  computing  its 
income  for  any  taxation  year  com- 
mencing before  the  amalgamation  or 
winding-up,  all  amounts  included 
under  this  section  by  any  predecessor 
corporation  or  subsidiary  corporation, 
as  apphcable,  in  computing  its  income 
for  a  taxation  year. 

(9)  If  section  87  of  the  Income  Tax  Act  Capital  cost 
(Canada)  is  applicable  in  respect  of  an  amal-  nation  ^ 
gamation  of  two  or  more  corporations,  the 

capital  cost  to  the  amalgamated  corporation 
of  any  property  that  was  eligible  research 
property  of  a  predecessor  corporation  and 
that  becomes  the  property  of  the  amalga- 
mated corporation  because  of  the  amalgama- 
tion shall  be  deemed  to  be  the  capital  cost 
thereof  to  the  predecessor  corporation  and 
the  property  shall  be  deemed  to  be  eUgible 
research  property  of  the  amalgamated  corpo- 
ration. 

(10)  If  a  corporation  has  in  a  taxation  year  Eligible 
ending  in  a  particular  calendar  year  made  a  eJcpenditures 
payment  to  another  corporation  associated  to  associated 
with  the  corporation  in  the  taxation  year,  the  <=°'T»'^a"°'' 
following  rules  apply: 

1.  If  the  payment  would,  but  for  this  sub- 
section, be  a  qualified  expenditure 
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made  by  the  corporation  in  the  taxa- 
tion year,  such  portion  of  the  payment 
as  may  reasonably  be  regarded  as  a 
payment  for  or  on  account  of  a  scien- 
tific research  and  experimental  devel- 
opment expenditure  to  be  made  by  the 
other  corporation,  in  a  taxation  year 
of  the  other  corporation  ending  after 
the  particular  calendar  year,  shall  be 
deemed,  for  the  purposes  of  this  sec- 
tion, not  to  have  been  paid  at  the  time 
at  which  it  was  actuaUy  paid,  but  to 
have  been  paid  on  the  last  day  of  the 
taxation  year  of  the  other  corporation 
in  which  the  expenditure  was  made  by 
that  other  corporation. 

2.  If  the  payment  is  received  by  the  other 
corporation  in  a  taxation  year  ending 
in  a  calendar  year  preceding  the  par- 
ticular calendar  year,  the  payment 
shall  be  deemed  for  the  purposes  of 
this  section,  if  it  may  reasonably  be 
regarded  as  a  payment  for  or  on 
account  of  a  scientific  research  and 
experimental  development  expenditure 
to  be  made  by  the  other  corporation  in 
a  taxation  year  following  the  year  in 
which  the  payment  was  received  by  it, 
not  to  have  been  paid  to  the  other  cor- 
poration in  the  taxation  year  in  which 
it  was  actually  paid,  but  to  have  been 
paid  on  the  last  day  of  the  taxation 
year  of  the  other  corporation  in  which 
the  expenditure  was  made  by  that 
other  corporation. 

(11)  If  another  corporation  was  not  associ- 
ated with  a  particular  corporation  in  a  taxa- 
tion year,  but  was  associated  with  the  partic- 
ular corporation  at  any  time  during  the 
particular  corporation's  base  period  for  the 
taxation  year,  and  all  or  substantially  all  of 
the  property  of  the  previously  associated  cor- 
poration that  was  used  by  it  in  carrying  on 
any  business  during  the  base  period  was 
acquired  in  any  manner  by  the  particular  cor- 
poration, or  by  one  or  more  corporations 
associated  with  the  particular  corporation  in 
the  taxation  year,  the  following  rules  apply 
for  the  purposes  of  this  section: 

1.  The  previously  associated  corporation 
shall  be  deemed  to  continue  to  exist,  if 
it  has  ceased  to  exist. 

2.  The  previously  associated  corporation 
shall  be  deemed  to  be  associated  with 
the  particular  corporation  in  the  taxa- 
tion year. 

3.  The  previously  associated  corporation 
shall  be  deemed  to  have  had  taxation 
years  ending  on  the  same  day  in  each 
year  as  the  last  day  of  its  taxation  year 
in  which  it  was  last  associated  with  the 
particular  corporation. 


(12)  Subsection  (11)  does  not  apply  if.  Exception 

(a)  the  previously  associated  corporation 
was  a  predecessor  corporation  of  the 
particular  corporation,  or  of  a  corpora- 
tion associated  with  the  particular  cor- 
poration in  the  taxation  year;  or 

(b)  the  previously  associated  corporation 
was  a  subsidiary  corporation  that  was 
wound  up  before  the  taxation  year  and 
whose  parent  corporation  was  either 
the  particular  corporation  or  a  corpo- 
ration associated  with  the  particular 
corporation  in  the  taxation  year. 

(13)  If  a  corporation  is  a  member  of  a  Corporate 
partnership,  the  following  rules  apply  for  the  P^^"^ 
purposes  of  this  section: 

1.  If  the  partnership  makes,  during  a  fis- 
cal period  of  the  partnership,  an 
expenditure  that  would  be  a  qualified 
expenditure  if  made  by  a  corporation, 
an  amount  equal  to  the  proportion  of 
the  expenditure  that  the  corporation's 
share  of  the  income  or  loss  of  the  part- 
nership for  the  fiscal  period  bears  to 
the  total  income  or  loss  of  the  partner- 
ship for  the  fiscal  period  shall  be 
deemed  to  be  a  qualified  expenditure 
made  by  the  corporation  in  the  taxa- 
tion year  of  the  corporation  in  which 
that  fiscal  period  ends. 

2.  If  the  partnership  disposes  of  a  prop- 
erty that  would  be  an  eligible  research 
property  of  the  partnership  if  the  part- 
nership were  a  corporation,  an  amount 
equal  to  the  proportion  of  the  amount 
that  would  be  included  under  this  sec- 
tion, as  a  result  of  the  disfxjsition,  in 
the  income  of  the  partnership,  if  the 
partnership  were  a  corporation,  that 
the  corporation's  share  of  the  income 
or  loss  of  the  partnership  for  the  fiscal 
period  in  which  the  property  was  dis- 
posed of  bears  to  the  total  income  or 
loss  of  the  partnership  in  the  fiscal 
period  shall  be  included  in  computing 
the  income  of  the  corporation  for  the 
taxation  year  in  which  the  fiscal  period 
ends. 

(14)  If  a  corporation  is  a  limited  partner  in  Maximum 
a  Umited  partnership  at  any  time  in  a  taxa-  ^i"2'°" 
tion  year  and  is  deemed  by  subsection  (13)  to  partner 
have  made  a  qualified  expenditure  that  is  an 
eligible  qualified  expenditure,  the  following 
rules  apply: 

1.  The  maximum  amount  deductible 
under  subsection  (2)  by  the  corpora- 
tion in  the  taxation  year  in  respect  of 
the  corporation's  share  of  a  qualified 
expenditure  made  by  the  hmited  part- 
nership shall  not  exceed  the  aggregate 
of. 
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i.  the  share  of  the  income,  if  any, 
of  the  limited  partnership 
included  in  the  computation  of 
income  of  the  corporation  for  the 
taxation  year,  and 

ii.  any  amount  included  in  the 
income  of  the  corporation  for  the 
taxation  year  under  paragraph  2 
of  subsection  (13). 

2.  If  the  amount  determined  under  para- 
graph 1  is  less  than  the  amount  that 
would  have  been  otherwise  deductible 
under  this  section  for  the  taxation  year 
by  the  corporation  in  respect  of  its 
share  of  the  eligible  qualified  expendi- 
ture made  by  the  limited  partnership, 
the  amount  of  the  difference  shall  be 
included  in  the  determination  of  the 
corporation's  limited  partnership  loss 
for  the  taxation  year  in  respect  of  the 
limited  partnership  as  otherwise  deter- 
mined under  subsection  96  (2.1)  of  the 
Income  Tax  Act  (Canada),  as  applica- 
ble for  the  purposes  of  this  Act. 

(15)  A  corporation  is  not  entitled  to  a 
deduction  under  this  section  during  a  year 
with  respect  to  any  expenditure  made  by  it  if, 
as  a  result  of  a  transaction  or  an  event,  or  a 
series  of  transactions  or  events,  it  is  reason- 
able for  the  Minister  to  beUeve  that  one  of 
the  principal  purposes  of  the  carrying  out  of 
such  a  transaction  or  event  or  series  of  trans- 
actions or  events  is  to  enable  the  corporation 
to  claim  a  deduction  under  this  section  that 
would  not  otherwise  be  allowed. 

ifinitions         12b. — (1)  In  this  section, 

"amalgamated  corporation"  means  a  corpo- 
ration that  is  a  "new  corporation"  for  the 
purposes  of  section  87  of  the  Income  Tax 
Act  (Canada); 

"eligible  asset",  of  a  corporation,  means  pre- 
scribed manufacturing  and  processing 
machinery  or  equipment  acquired  by  the 
corporation  after  the  31st  day  of  Decem- 
ber, 1988  and  before  the  1st  day  of  Janu- 
ary, 1992,  or  prescribed  pollution  control 
equipment  acquired  by  the  corporation 
after  the  17th  day  of  May,  1989,  that, 

(a)  has  not  been  used  by  any  person  for 
any  purpose  before  being  acquired  by 
the  corporation, 

(b)  is  first  used  by  the  corporation  in 
Ontario,  and 

(c)  is  used  by  the  corporation  for  the  pur- 
pose of  earning  income  from  a  busi- 
ness; 

"eligible  asset  pool",  of  a  corporation  for  a 
taxation  year,  means  the  amoimt,  if  any, 
by  which  the  aggregate  of, 


(a)  the  eligible  cost  to  the  corporation  at 
the  end  of  the  taxation  year  of  the  eli- 
gible assets  of  the  corporation  for  the 
taxation  year  or  a  prior  taxation  year, 

(b)  the  eligible  cost  to  the  corporation 
immediately  before  disposition  of  the 
eligible  assets  of  the  corporation  for 
the  taxation  year  or  a  prior  taxation 
year  that  were  acquired  and  disposed 
of  by  the  corporation  at  any  time 
before  the  end  of  the  taxation  year, 
and 

(c)  all  amounts  each  of  which  is  an 
amount  in  respect  of  an  eligible  asset 
included  under  subparagraph  13  (21) 
(/)  (ii.l)  of  the  Income  Tax  Act 
(Canada)  in  the  determination  of  the 
undepreciated  capital  cost  to  the  cor- 
poration at  the  end  of  the  taxation 
year  of  depreciable  property  of  a  pre- 
scribed class, 

exceeds, 

(d)  the  aggregate  of, 

(i)  all  amounts  each  of  which  is  an 
amount  in  respect  of  an  eligible 
asset  included  under  subpara- 
graph 13  (21)  if)  (vii)  or  (vui)  of 
the  Income  Tax  Act  (Canada)  in 
determining  the  undepreciated 
capital  cost  to  the  corporation  at 
the  end  of  the  taxation  year  of 
depreciable  property  of  a  pre- 
scribed class, 

(ii)  all  amounts  each  of  which  is  an 
amount  included  in  the  income  of 
the  corporation,  or  of  a  subsid- 
iary corporation  or  a  predecessor 
corporation,  for  the  taxation 
year,  or  for  a  prior  taxation  year, 
under  paragraph  12  (1)  {t)  of  the 
Income  Tax  Act  (Canada),  as 
made  appUcable  for  the  purposes 
of  this  Act,  in  respect  of  an  eligi- 
ble asset,  and 

(iii)  all  amounts  each  of  which  is  the 
amount  of  the  eligible  asset  pool 
of  the  corporation  for  a  prior  tax- 
ation year  in  respect  of  which  the 
corporation  was  entitled  under 
this  section  to  deduct  an  amount 
in  computing  its  income; 

"eligible  assets  of  the  corporation  for  the  tax- 
ation year"  means  the  eligible  assets  that 
were  acquired  by  the  corporation  in  the 
taxation  year  or  a  prior  taxation  year  and 
in  respect  of  which, 

(a)  the  taxation  year  is  the  first  taxation 
year  in  which  the  corporation  may 
include  an  amount  under  subpara- 
graph 13  (21)  if)  (i)  of  the  Income  Tax 
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Aa  (Canada)  in  respect  of  those  assets 
in  the  determination  of  the  undepreci- 
ated capital  cost  of  depreciable  prop- 
erty of  a  prescribed  class,  and 

(b)  no  amount  has  been  included  under 
subparagraph  13  (21)  (/)  (i)  of  the 
Income  Tax  Act  (Canada)  by  a  subsid- 
iary coqxjration  or  predecessor  corpo- 
ration in  the  determination  of  the 
undepreciated  capital  cost  of  deprecia- 
ble property  of  a  prescribed  class  of 
the  corporation  for  a  taxation  year; 

"eligible  cost",  to  a  corporation  at  a  particu- 
lar date  of  eligible  assets  of  the  corpora- 
tion for  a  taxation  year,  means, 

(a)  in  respect  of  eligible  assets  that  are 
prescribed  manufacturing  and  process- 
ing machinery  or  equipment,  the  capi- 
tal cost  to  the  corporation  of  the  assets 
at  that  date,  and 

(b)  in  respect  of  eligible  assets  that  are 
prescribed  pollution  control  equipment 
acquired  in  a  particular  taxation  year 
by  the  corporation,  or  by  a  subsidiary 
corporation  or  predecessor  corpora- 
tion, the  lesser  of, 

(i)  the  capital  cost  to  the  corporation 
of  the  assets  at  that  date,  or 

(ii)  the  amount  by  which, 

(A)  $20,000,000  multiplied  by 
the  ratio  of  the  number  of 
days  in  the  particular  taxa- 
tion year  to  365,  or,  if  the 
particular  taxation  year 
commenced  before  the  18th 
day  of  May,  1989,  by  the 
ratio  of  the  number  of  days 
in  that  taxation  year  after 
the  17th  day  of  May,  1989, 
to  365, 

exceeds, 

(B)  the  capital  cost  to  the  cor- 
poration of  the  eligible 
assets  acquired  in  the  par- 
ticular year  that  have  been 
included  in  the  eligible  asset 
pool  of  the  corporation  for 
a  prior  taxation  year; 

"Ontario  allocation  factor",  of  a  corporation 
for  a  taxation  year,  has  the  same  meaning 
as  in  subsection  12a  (1); 

"parent  corporation"  means  a  corporation 
that  is  a  "parent"  under  subsection  88  (1) 
of  the  Income  Tax  Act  (Canada); 

"predecessor  corporation"  means  a  corpora- 
tion that  was  a  predecessor  corporation 
referred  to  in  section  87  of  the  Income  Tax 
Act  (Canada)  and  includes  a  corporation  in 


respect  of  which  a  predecessor  corporation 
was  an  amalgamated  corporation; 

'specified  rate",  of  a  corporation  for  a  taxa- 
tion year,  means  the  rate  calculated 
according  to  the  following  formula: 


A  =  0.1  X  (B  /  E) 
0.3  X  (D  /  E) 

Where: 


+  0.15  X  (C  /  E)  -H 


"A"  is  the  specified  rate  of  the  corpo- 
ration for  the  taxation  year, 

"B"  is  the  eligible  cost  to  the  corpora- 
tion of  all  eUgible  assets  of  the  corpo- 
ration for  the  taxation  year  acquired 
by  the  corporation  before  the  1st  day 
of  January,  1990, 

"C"  is  the  eUgible  cost  to  the  corpora- 
tion of  all  eUgible  assets  of  the  corpo- 
ration for  the  taxation  year  acquired 
by  the  corporation  after  the  31st  day 
of  December,  1989  and  before  the  1st 
day  of  January,  1991, 

"D"  is  the  eligible  cost  to  the  corpora- 
tion of  all  eligible  assets  of  the  corpo- 
ration for  the  taxation  year  acquired 
by  the  corporation  after  the  31st  day 
of  December,  1990, 

"E"  is  the  aggregate  of  "B",  "C"  and 
"D"; 

"subsidiary  corporation"  means  a  corpora- 
tion that  is  a  "subsidiary"  under  subsection 
88  (1)  of  the  Income  Tax  Act  (Canada). 

(2)  A  corporation  may  deduct  in  comput-  Current  «x 
ing  its  income  from  a  business  for  a  taxation  deiiîfrton* 
year  a  current  cost  adjustment  deduction  cal- 
culated according  to  the  following  formula: 


A  =  (B  /  C)  X  D 
Where: 

"A"  is  the  current  cost  adjustment 
deduction  for  the  taxation  year; 

"B"  is  the  corporation's  eligible  asset 
pool  for  the  taxation  year; 

"C"  is  the  corporation's  Ontario  allo- 
cation factor  for  the  taxation  year 
unless  the  Ontario  allocation  factor  is 
0,  in  which  case  "C"  is  1;  and 

"D"  is  the  corporation's  specified  rate 
for  the  taxation  year. 

(3)  If  the  Minister  believes,  reasonably,  Date  of 
that  the  corporation  has  delayed  the  acquisi-  *«""'*'"°" 
tion  of  an  asset  primarily  for  the  purposes  of 
either  claiming  a  deduction  under  this  section 
or  claiming  a  deduction  at  a  higher  specified 
rate,  the  Minister  may,  for  the  purposes  of 
determining  a  deduction  under  this  section, 
deem  the  acquisition  to  have  occurred  on 
another  date. 
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(4)  If  a  corporation  is  a  member  of  a  part- 
nership that  has  acquired  property  in  a  par- 
ticular fiscal  period  that  would  be  an  eligible 
asset  under  this  section  if  acquired  by  a  cor- 
poration on  the  date  of  acquisition  by  the 
partnership,  the  following  rules  apply  for  the 
purposes  of  this  section: 

1.  The  property  shall  be  deemed  to  have 
been  acquired  jointly  by  the  partners, 
not  by  the  partnership,  on  the  date  the 
property  was  acquired  by  the  partner- 
ship. 

2.  The  capital  cost  to  the  corporation  of 
its  interest  in  the  property  for  the  pur- 
poses of  this  section  is  that  proportion 
of  the  capital  cost  of  the  property  to 
the  partnership  at  the  end  of  the  fiscal 
period  of  the  partnership  during  which 
the  property  was  acquired  that  the  cor- 
poration's share  of  the  income  or  loss 
of  the  partnership  for  the  fiscal  period 
bears  to  the  total  income  or  loss  of  the 
partnership  for  the  fiscal  period. 

3.  The  property  shall  be  deemed  to  be  an 
eligible  asset  of  the  corporation  for  the 
taxation  year  in  which  the  fiscal  period 
of  the  partnership  ends  in  which  the 
partnership  may  first  include  an 
amount  under  subparagraph  13  (21) 
(/)  (i)  of  the  Income  Tax  Act  (Canada) 
in  respect  of  the  property  in  the  deter- 
mination of  the  undepreciated  capital 
cost  of  depreciable  property  of  a  pre- 
scribed class. 

4.  The  amount  of  the  corporation's  eligi- 
ble asset  pool  for  a  taxation  year  is 
increased  by  an  amount  equal  to  the 
proportion  of  any  repaid  assistance, 
included  under  subparagraph  13  (21) 
(f)  (ii.l)  of  the  Income  Tax  Act 
(Canada)  in  determining  the  undepre- 
ciated capital  cost  to  the  partnership  of 
depreciable  property  of  a  prescribed 
class  at  the  end  of  the  fiscal  period  of 
the  partnership  ending  in  the  taxation 
year,  that  is  the  corporation's  share  of 
the  income  or  loss  of  the  partnership 
for  the  fiscal  period  and  reduced  by 
the  same  proportion  of  any  amount 
included  by  the  partnership  under  sub- 
paragraph 13  (21)  (/)  (viii)  of  that  Act 
for  the  fiscal  period  in  determining  the 
undepreciated  capital  cost  of  the  part- 
nership's depreciable  property  of  a 
prescribed  class. 

(5)  If  a  corporation  claiming  a  deduction 
under  this  section  is  an  amalgamated  corpo- 
ration or  a  parent  corporation,  the  following 
rules  apply  for  the  purposes  of  this  section: 

1.  Each  eligible  asset  acxjuired  on  a  par- 
ticular date  by  a  subsidiary  corporation 
or  a  predecessor  corporation  shall  be 


deemed  to  have  been  acquired  by  the 
corporation  on  the  same  date. 

2.  The  capital  cost  of  the  asset  to  the  cor- 
poration shall  be  deemed  to  be  the 
capital  cost  thereof  to  the  predecessor 
corporation  or  the  subsidiary  corpora- 
tion. 

3.  An  eligible  asset  pool  of  a  subsidiary 
corporation  or  a  predecessor  corpora- 
tion for  a  prior  taxation  year  shall  be 
deemed  to  be  an  eligible  asset  pool  of 
the  corporation  for  a  prior  taxation 
year. 

(6)  A  corporation  is  not  entitled  to  a  An''- 
deduction  under  this  section  with  respect  to  *^°"'*™* 
an  asset  if  the  acquisition  or  use  of  the  asset 
was  part  of  or  related  to  a  series  of  transac- 
tions or  events  and  it  is  reasonable  for  the 
Minister  to  believe  that  one  of  the  principal 
purposes  for  the  acquisition  of  the  asset  was 
for  use  by  another  person  or  for  use  outside 
Ontario. 

6.  Subsection  13  (4)  of  the  Act  is  amended 
by  adding  the  following  clause: 

(e)  if  the  property  is  an  interest  in  a  part- 
nership, 

(i)  there  shall  be  deducted  in  respect 
of  each  fiscal  period  of  the  part- 
nership ending  before  that  time 
aU  amounts  deducted  by  the  cor- 
poration for  a  taxation  year  com- 
mencing before  that  time, 

(A)  under  section  12a  in  respect 
of  the  corporation's  share 
of  the  qualified  expendi- 
tures made  by  the  partner- 
ship in  the  fiscal  period, 
and 

(B)  under  section  12b  in  respect 
of  the  portion  of  the  prop- 
erty of  the  partnership 
deemed  to  be  eligible  assets 
acquired  by  the  corpora- 
tion, and 

(ii)  there  shall  be  added  in  respect  of 
each  fiscal  period  of  the  partner- 
ship ending  before  that  time  all 
amounts  included  in  the  income 
of  the  corporation  for  a  taxation 
year  commencing  before  that 
time  under  subsection  12a  (14), 

except  to  the  extent  that  all  or  a  por- 
tion of  £my  such  amounts  may  reason- 
ably be  considered  to  have  been 
included  in  the  corporation's  limited 
partnership  loss  in  resjject  of  the  part- 
nership for  the  taxation  year  in  which 
the  fiscal  period  of  the  partnership 
ended. 
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7.  The  Act  is  further  amended  by  adding 
the  following  section: 

16a.  For  the  purposes  of  this  Act,  a  ref- 
erence in  this  Act  or  in  the  Income  Tax  Act 
(Canada)  to  section  64  of  the  Income  Tax 
Act  (Canada)  shall  be  deemed  to  be  a  refer- 
ence to  subsections  16  (1)  and  (la)  of  this 
Act  as  they  read  on  the  31st  day  of  Decem- 
ber, 1986  with  respect  to  dispositions  made 
by  a  corporation  before  the  1st  day  of  Janu- 
ary, 1987. 

8. — (1)  Subsection  18  (5)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  37,  section  6,  is  repealed. 

(2)  Subsection  18  (7)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
cliapter  29,  section  7,  is  repealed  and  the  fol- 
lowing substituted: 

(7)  Subsections  66  (11)  and  (11.3)  of  the 
Income  Tax  Act  (Canada),  except  paragraph 
66  (11)  (e),  are  applicable  for  the  purposes  of 
this  Act. 

(7a)  Subsections  66  (11.4)  and  (11.5)  of 
the  Income  Tax  Act  (Canada)  are  apphcable 
for  the  purposes  of  this  Act  with  respect  to 
acquisitions  of  Canadian  resource  properties. 

(3)  Subsection  18  (14)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  37,  section  6  and  amended  by  1983, 
chapter  29,  section  7  and  1988,  chapter  42, 
section  4,  is  further  amended  by  striking  out 
"in  sections  18a  and  18b"  in  the  amendment 
of  1988  and  substituting  "in  sections  18a,  18b 
and  18c". 

(4)  Subsection  18  (14)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  37,  section  6  and  amended  by  1983, 
chapter  29,  section  7  and  1988,  chapter  42, 
section  4,  is  further  amended  by  relettering 
clause  (ia)  as  clause  (ic)  and  by  adding  the  fol- 
lowing clauses: 

(ga)  "original  owner",  of  a  Canadian 
resource  property,  means  the  person 
who  would  be  the  "original  owner" 
of  that  property  under  paragraph 
66  (15)  (g.U)  of  the  Income  Tax  Act 
(Canada)  if  that  paragraph  were  read 
without  the  references  therein  to 
"foreign  resource  property",  "foreign 
exploration  and  development  expen- 
ses" and  to  subsections  66  (2),  (3) 
and  (4)  and  66.7  (2)  and  (13)  of  that 
Act; 


were  read  without  the  references 
therein  to  "foreign  resource  prop- 
erty" and  to  subsections  66.7  (2)  and 
(15)  of  that  Act; 


(ha)  "predecessor  owner",  of  a  Canadian 
resource  property,  means  the  person 
who  would  be  the  "predecessor 
owner"  of  that  property  under  para- 
graph 66  (15)  (g.4)  of  the  Income 
Tax  Act  (Canada)  if  that  paragraph 


(ia)  "production",  from  a  Canadian 
resource  property,  has  the  meaning 
given  to  that  expression  by  paragraph 
66  (15)  (/z.Ol)  of  the  Income  Tax  Act 
(Canada),  except  that  with  respect  to 
iron  ore,  the  production  from  a  Cana- 
dian resource  projjerty  means  the  iron 
ore  produced  from  the  property  pro- 
cessed to  any  stage  that  is  not  beyond 
the  prime  metal  stage  or  its  equiva- 
lent; 

(ib)  "reserve  amount"  has  the  meaning 
given  to  that  expression  by  paragraph 
66  (15)  (/i.02)  of  the  Income  Tax  Act 
(Canada). 

9. — (1)  Clause  18a  (b)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  37,  section  7,  is  amended  by  adding 
at  the  beginning  "subject  to  section  18d". 

(2)  Subclause  18a  (b)  (iii)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  37,  section  7,  is  amended  by  inserting 
after  "(xi)"  in  the  second  line  "and  (xiii)". 

(3)  Section  18a  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  sec- 
tion 7,  is  amended  by  striking  out  "and"  at 
the  end  of  clause  (b),  by  adding  "and"  at  the 
end  of  clause  (c)  and  by  adding  the  following 
clause: 

(d)  the  reference  to  the  Minister  in  clause 
66.1  (6)  (a)  (ii.l)  (D)  of  the  Income 
Tax  Act  (Canada)  shall  be  read  as  a 
reference  to  the  Minister  of  National 
Revenue. 

10.— (1)  Section  18b  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  42,  section  5,  is  amended  by  strik- 
ing out  "to  (12.73)"  in  the  first  line  and 
substituting  "to  (12.74)". 

(2)  Clause  18b  (a)  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  42,  sec- 
tion 5,  is  amended  by  striking  out  "(12.69) 
and  (12.73)"  in  the  second  line  and  substitut- 
ing "(12.69),  (12.73)  and  (12.74)". 

(3)  Section  18b  of  the  Act  is  further 
amended  by  striking  out  "and"  at  the  end  of 
clause  (b),  by  adding  "and"  at  the  end  of 
clause  (c)  and  by  adding  the  following  clause: 

(d)  expenditures  described  in  subpara- 
graph 66.1  (6)  (a)  (i)  or  (ii.l)  of  that 
Act  renounced  before  the  14th  day  of 
October,  1988  shall  be  deemed  to  have 
been  renounced  within  ninety  days 
after  the  31st  day  of  December,  1987. 


I 
I 


I 


CORPORATIONS  TAX 


Bill  10 


13 


ncessor 

IM 


(^ration  of 
ODE"  and 
COGPE" 
tV  short 
I  ixation 


H 


united 
i  utnership 
'  isouice 

■cpenditures 


'4^>iication 
f  Federal 
■ct 


Itieatment  of 

fweign 

Resource 
roperties  on 
malgamation 


•enefit 

.onfened  on 
prporation 


11.  The  Act  is  further  amended  by  adding 
the  following  sections: 

18c.  Section  66.7  of  the  Income  Tax  Act 
(Canada),  other  than  subsections  (2),  (8), 
(13)  and  (15)  and  paragraphs  (10)  (J)  and 
(h),  is  applicable  for  the  purposes  of  this 
Act,  except  that  in  the  application  thereof, 

(a)  references  to  "Canadian  exploration 
and  development  expenses"  shall  be 
read  as  references  to  only  Canadian 
exploration  and  development  expenses 
incurred  before  the  20th  day  of  May, 
1981;  and 

(b)  the  section  shall  be  read  without  the 
references  to  "foreign  exploration  and 
development  expenses",  "foreign 
resource  property"  and  "foreign 
resource  properties". 

18d.  Subsection  66  (13.1)  of  the  Income 
Tax  Act  (Canada)  is  applicable  for  the  pur- 
poses of  this  Act  and  in  the  application 
thereof  the  reference  to  paragraph 
66.2  (2)  (c)  of  that  Act  shall  be  deemed  to 
include  a  reference  to  clause  18a  (b). 

18e.  Section  66.8  of  the  Income  Tax  Act 
(Canada)  is  applicable  for  the  purposes  of 
this  Act  and  in  the  application  thereof  the 
foreign  exploration  and  development  expen- 
ses referred  to  in  clause  (1)  (a)  (i)  (D)  of 
that  Act  shall  be  limited  to  only  those  foreign 
exploration  and  development  expenses  that 
are  deductible. 

12.  Section  20  of  the  Act  is  amended  by 
adding  the  following  subsections: 

(3)  In  the  application  of  section  67.3  of 
the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  this  Act,  references  in  paragraphs 
(c)  and  (d)  thereof  to  "this  Act"  shall  be 
read  as  references  to  the  Income  Tax  Act 
(Canada). 

(4)  In  the  application  of  subsection  69  (13) 
of  the  Income  Tax  Act  (Canada)  for  the  pur- 
poses of  this  Act,  the  proceeds  of  disposition 
of  a  foreign  resource  property  shall  be 
deemed  to  be  the  cost  amount  to  the  corpo- 
ration of  the  foreign  resource  property  imme- 
diately before  the  amalgamation  or  merger. 

13.  Section  21  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1988,  chapter  42,  sec- 
tion 7,  is  repealed  and  the  following 
substituted: 

21. — (1)  If  a  person  at  any  time  confers 
a  benefit  on  a  corporation  either  directly  or 
indirectly  by  any  means,  the  amount  of  the 
benefit  shall  be  included  in  computing  the 
corporation's  income  or  taxable  income 
earned  in  Canada  for  the  taxation  year  in 
which  the  benefit  is  conferred,  to  the 
extent  that. 


(a)  the  amount  of  the  benefit  is  not  other- 
wise included  in  the  corporation's 
income  or  taxable  income  earned  in 
Canada;  and 

(b)  the  amount  of  the  benefit  would  be  so 
included  if  the  amount  were  a  pay- 
ment made  directly  by  the  person  to 
the  corporation  and  the  corporation 
were  resident  in  Canada. 

(2)  If  it  is  established  that  a  transaction  Ann's  length 
was  entered  into  by  persons  dealing  at  arm's 
length,  in  good  faith  and  not  pursuant  to  or 
as  part  of  any  other  transaction,  and  not  to 
effect  payment,  in  whole  or  in  part,  of  an 
existing  or  future  obligation,  no  party  to  the 
transaction  shall  be  regarded  for  the  purpose 
of  this  section  as  having  conferred  a  benefit 
on  a  party  with  whom  he  or  she  was  dealing. 

14.  Section  25  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  sec- 
tion 9,  1985,  chapter  11,  section  10,  1986, 
chapter  39,  section  7  and  1988,  chapter  42, 
section  10,  is  further  amended  by  adding  tbe 
following  subsection: 

(7)  In    the    application    of    subsection  Limited 
96  (2.1)  of  the  Income  Tax  Act  (Canada)  for  f^^^^ 
the  purposes  of  this  Act,  in  determining  the 
amount  otherwise  determined  under  para- 
graph 96  (2.1)  (a)  of  that  Act, 

(a)  there  shall  be  added  all  amounts 
deducted  by  the  corporation  for  the 
taxation  year, 

(i)  under  section  12a  in  respect  of 
the  corporation's  share  of  the 
qualified  expenditures  made  by 
the  partnership  in  the  fiscal 
period,  and 

(ii)  under  section  12b  in  respect  of 
the  portion  of  the  property  of  the 
partnership  deemed  to  be  eligible 
assets  acquired  by  the  corpora- 
tion; and 

(b)  there  shall  be  deducted  all  amounts 
included  in  the  income  of  the  corpora- 
tion for  the  taxation  year  under  sub- 
section 12a  (14)  in  respect  of  disposi- 
tions made  by  the  partnership. 

15.  The  Act  is  further  amended  by  adding 
the  following  section: 

26a. — (1)  A  corporation  that  is  AppUcation 
required  under  paragraph  132.1  (1)  (d)  of  °^J^^"^ 
the  Income  Tax  Act  (Canada)  to  include  an 
amount  in  its  income  for  a  taxation  year 
for  the  purposes  of  that  Act  shall  include 
the  amount  in  its  income  for  the  taxation 
year  for  the  purposes  of  this  Act. 

(2)  In  computing  the  adjusted  cost  base  to  Mutual  fund 
the  corporation  of  a  unit  in  a  mutual  fund  '""'  "°" 
trust,  there  shall  be  included  any  amount 
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added  to  the  adjusted  cost  base  of  the  unit 
under  subsection  132.1  (2)  of  that  Act  for  the 
purposes  of  that  Act. 

16.— (1)  Subsection  27  (2)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  29,  section  10,  is  repealed  and  the 
following  substituted: 

(2)  In  the  application  of  subsections 
110.1  (2)  and  (3)  of  the  Income  Tax  Act 
(Canada)  for  the  purposes  of  this  Act,  a  "re- 
ceipt" includes  a  photostatic  reproduction  of 
the  receipt. 

(2)  Subsection  27  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 

Interpretation  (3)  In  the  application  of  the  definition  of 
"registered  Canadian  amateur  athletic  associ- 
ation" and  "registered  charity"  in  subsection 
248  (1)  of  the  Income  Tax  Act  (Canada)  for 
the  purposes  of  this  Act,  the  references 
therein  to  "Minister"  shall  be  read  as  refer- 
ences to  the  Minister  of  National  Revenue. 

(3)  Section  27  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  sec- 
tion 10,  1984,  chapter  29,  section  8,  1985, 
chapter  11,  section  11,  1986,  chapter  39,  sec- 
tion 8  and  1988,  chapter  42,  section  11,  is  fur- 
ther amended  by  adding  the  following 
subsections: 


Idem 


Idem 


Limited 

partnership 

losses 


(10)  In  the  application  of  paragraph 
111  (4)  (e)  of  the  Income  Tax  Act  (Canada) 
for  the  purposes  of  this  Act, 

(a)  the  reference  therein  to  the  Minister 
shall  be  read  as  a  reference  to  the 
Minister  of  National  Revenue;  and 

(b)  the  paragraph  shall  be  read  without 
reference  to  the  words  "under  this 
Part". 

(11)  In  the  application  of  subsections 
111  (5.1),  (5.2)  and  (5.3)  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  this  Act, 
the  references  therein  to  "this  Part"  shall  be 
read  as  references  to  Part  II  of  this  Act. 

(12)  In  the  application  of  paragraph 
111  (1)  (e)  of  the  Income  Tax  Act  (Canada) 
for  the  purposes  of  this  Act,  in  determining 
the  amount  otherwise  determined  under 
clause  111  (1)  (e)  (ii)  (B)  of  that  Act, 

(a)  there  shall  be  included  all  amounts 
deducted  by  the  corporation  for  the 
taxation  year  under, 

(i)  section  12a  in  respect  of  the  cor- 
poration's share  of  the  quaUfied 
expenditures  made  by  the  part- 
nership in  that  fiscal  {jeriod,  and 

(ii)  section  12b  in  respect  of  the  por- 
tion of  the  property  of  the  part- 
nership deemed  to  be  eligible 


assets  acquired  by  the  corpora- 
tion; and 

(b)  there  shall  be  deducted  all  amounts 
included  in  the  income  of  the  corpora- 
tion for  the  taxation  year  under  sub- 
section 12a  (14)  with  respect  to  dispo- 
sitions made  by  the  partnership. 

17.  The  Act  is  further  amended  by  adding 
the  following  section: 

27a. — (1)  The  Minister  may  direct  that  Reduction 
the    maximum    amount    that    may    be  k,^^^*"*^ 
deducted  by  a  corporation  in  a  taxation  deductible 
year  under  paragraph  111  (1)  (a)  of  the 
Income  Tax  Act  (Canada),  as  applicable  , 

for  the  purposes  of  this  Act,  in  respect  of  a  j 

non-capital  loss  incurred  in  a  particular  tax- 
ation year,  shall  not  exceed  the  amount 
determined  under  subsection  (2)  if, 

(a)  the  corporation  deducted  an  amount 
under  section  12a  or  12b,  or  both,  in 
determining  the  amount  of  its  non- 
capital loss  for  the  particular  taxation 
year  and  the  Ontario  allocation  factor 
of  the  corporation  for  the  taxation 
year  in  which  an  amount  in  respect  of 
the  loss  is  to  be  deducted  is  greater 
than  120  per  cent  of  the  Ontario  allo- 
cation factor  for  the  particular  taxation 
year  in  which  the  loss  was  incurred;  or 

(b)  the  Minister  has  directed  the  maxi- 
mum amount  deductible  in  respect  of 
the  loss  for  a  prior  taxation  year. 

(2)  If  the  Minister  makes  a  direction  Maximum 
under  subsection  (1)  in  respect  of  a  loss  to  be  *™°""* 
deducted  in  a  taxation  year  of  a  corporation, 
the  maximum  amount  that  may  be  deducted 
by  the  corporation  in  respect  of  a  non-capital 
loss  incurred  in  a  particular  taxation  year 
shall  be  determined  according  to  the  follow- 
ing formula: 

D  =  (A  +  B)  -  C 

Where: 

"D"  is  the  maximum  amount  deduct- 
ible by  the  corporation  in  the  taxation 
year  in  respect  of  the  non-capital  loss 
incurred  in  the  particular  taxation 
year; 

"A"  is  the  amount  by  which  the  non- 
capital loss  for  the  particular  taxation 
year  exceeds  the  total  of  any  amounts 
deducted  under  section  12a  or  12b  or 
both  sections  for  the  particular  taxa- 
tion year; 

"B"  is  the  allocation  adjustment  as 
determined  under  clause  (3)  (c);  and 

"C"  is  the  aggregate  of  all  amounts, 
each  of  which  is  the  amount  by  which 
the  non-capital  loss  deducted  under 
paragraph  111  (1)  (a)  of  the  Income 
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Tax  Act  (Canada),  as  applicable  for 
the  purposes  of  this  Act,  in  computing 
the  taxable  income  of  the  corporation 
for  a  prior  taxation  year,  exceeds  the 
allocation  adjustment  in  respect  of  the 
loss  for  the  prior  taxation  year. 

(3)  For  the  purposes  of  this  section, 

(a)  "Ontario  allocation  factor"  has  the 
same  meaning  as  in  subsection  12a  (1); 

(b)  the  allocation  factor  for  the  taxation 
year  in  which  the  loss  arose  is  the  allo- 
cation factor  of  the  corporation  that 
incurred  the  loss  in  that  year; 

(c)  the  allocation  adjustment  is  the  prod- 
uct obtained  where  the  amount  of  a 
non-capital  loss  incurred  in  a  particular 
taxation  year  attributable  to  amounts 
deducted  under  section  12a  or  12b  is 
multiplied  by  the  ratio  of  the  Ontario 
allocation  factor  for  the  particular  tax- 
ation year  to  the  Ontario  allocation 
factor  for  the  year  for  which  the  allo- 
cation adjustment  is  being  determined; 
and 

(d)  the  amount  of  a  non-capital  loss 
incurred  in  a  particular  taxation  year 
which  is  attributable  to  amounts 
deducted  under  section  12a  or  12b  is 
the  amount  by  which  the  lesser  of, 

(i)  the  non-capital  loss  for  the  partic- 
ular taxation  year,  or 

(ii)  the  total  of  all  amounts,  each  of 
which  is  an  amount  deducted 
under  section  12a  or  12b, 

exceeds, 

(iii)  the  aggregate  of  all  amounts, 
each  of  which  is  the  amount 
deducted  under  paragraph  111 
(1)  (a)  of  the  Income  Tax  Act 
(Canada),  as  applicable  for  the 
purposes  of  this  Act,  in  comput- 
ing its  taxable  income  for  a  taxa- 
tion year  prior  to  the  taxation 
year  for  which  the  allocation 
adjustment  is  being  determined, 
in  respect  of  the  non-capital  loss 
incurred  in  the  particular  taxation 
year,  multiplied  by  the  ratio  of 
the  Ontario  allocation  factor  for 
the  taxation  year  in  which  the 
amount  in  respect  of  the  loss  was 
deducted  to  the  Ontario  alloca- 
tion factor  for  the  particular  taxa- 
tion year  in  which  the  loss  was 
incurred. 

18.  Section  29  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  37,  sec- 
tion 8,  1985,  chapter  11,  section  12  and  1988, 
chapter  42,  section  12,  is  further  amended  by 
adding  the  following  subsection: 


(4)  Section  115.1  of  the  Income  Tax  Act  J"»»  deferral 
(Canada)  is  apphcable  for  the  purposes  of  sjdem  organi- 
this  Act  where  the  purchaser  referred  to  zation 
therein  is  not  a  non-resident  individual  or  a 
non-resident  partnership  and,  in  the  apphca- 
tion  thereof,  references  therein  to  the  "Min- 
ister" shall  be  read  as  references  to  the  Min- 
ister of  National  Revenue. 

19.  Section  32  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  sec- 
tion 9  and  1985,  chapter  11,  section  15,  is  fur- 
ther amended  by  adding  the  following 
subsection: 

(4)  In  this  section,  "foreign  investment  !<*«" 
income"  of  a  corporation  for  a  taxation  year 
does  not  include  interest  income  attributable 
to  a  loan  for  any  period  in  the  year  during 
which  the  loan  was  an  "eligible  loan"  as 
defined  in  subsection  33.1  (1)  of  the  Income 
Tax  Act  (Canada). 

20.  Subsection  33a  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  17,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  There  may  be  deducted  from  the  tax  New 
otherwise  payable  by  a  corporation  under  ^"^mwT 
this  Part  for  the  corporation's  first,  second  or 

third  taxation  year  ending  after  the  date  of 
its  incorporation  an  amount  equal  to  15.5  per 
cent  of  the  amount  determined  under  subsec- 
tion 33  (2),  if, 

(a)  the  corporation  was  incorporated  after 
the  13th  day  of  May,  1982  and  before 
the  21st  day  of  April,  1988; 

(b)  the  corporation  commenced  carrying 
on  an  active  business  in  Canada  before 
the  21st  day  of  April,  1988;  and 

(c)  the  corporation  is  eUgible  to  claim  and 
has  claimed  a  deduction  under  section 
125  of  the  Income  Tax  Act  (Canada) 
from  the  tax  otherwise  payable  by  the 
corporation  under  that  Act  for  the  tax- 
ation year. 

(2)  For  the  purposes  of  subsection  (1),  a  incorporation 
corporation  incorporated  after  the  20th  day  ^/day'of 
of  April,  1988  and  before  the  1st  day  of  May,  May,  1988 
1988  shall  be  deemed  to  have  been  incorpo- 
rated before  the  21st  day  of  April,  1988  and 

to  have  commenced  carrying  on  an  active 
business  in  Canada  before  the  21st  day  of 
April,  1988  if, 

(a)  arrangements  for  the  incorporation  of 
the  corporation  were  substantially 
advanced  and  application  for  the 
incorporation  of  the  corporation  had 
been  prepared  and  sent  to  the  appro- 
priate government  authority  prior  to 
the  21st  day  of  April,  1988; 

(b)  one  or  more  persons  commenced  car- 
rying on  an  active  business  prior  to  the 
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21st  day  of  April,  1988,  in  trust  for  the 
corporation  to  be  incorporated;  and 

(c)  all  agreements  entered  into  before  the 
date  of  incorporation  of  the  corpora- 
tion by  the  person  or  persons  carrying 
on  active  business  in  trust  for  it  were 
adopted  by  the  corporation  after  its 
incorporation. 

21.— (1)  Clause  40  (2)  (b)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  19,  is  repealed  and  the 
following  substituted: 

(b)  the  percentage  referred  to  in  subpara- 
graph (fl)  (i)  thereof  shall  be  read  as, 

(i)  10  1/3  per  cent  in  its  application 
to  taxation  years  ending  after  the 
30th  day  of  June,  1988  and 
before  the  1st  day  of  January, 
1990,  and 

(ii)  11  5/8  per  cent  in  its  application 
to  taxation  years  ending  after  the 
31st  day  of  December,  1989. 

(2)  Clauses  40  (2)  (c)  and  (d)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  42,  section  13,  are  repealed  and  the 
following  substituted: 

(c)  the  reference  to  "paragraph  152  (4) 
(b)  or  (c)"  in  paragraph  (b)  thereof 
shall  be  read  as  "clause  73  (7)  (b)  or 
(c)". 

(3)  Subsection  40  (4)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1983, 
chapter  29,  section  15  and  1985,  chapter  11, 
section  19,  is  repealed  and  the  following 
substituted: 

(4)  In  the  application  of  clauses  131  (6) 
(a)  (i)  (A)  and  131  (6)  (b)  (ii)  (C)  of  the 
Income  Tax  Act  (Canada)  ifor  the  purposes  of 
this  Act,  the  multiplication  factor  referred  to 
therein  shall  be  read  as, 

(a)  "9  21/31  times"  for  taxation  years  end- 
ing after  the  30th  day  of  June,  1988 
and  before  the  1st  day  of  January, 
1990;  and 

(b)  "8  56/93  times"  for  taxation  years  end- 
ing after  the  31st  day  of  December, 
1989. 

22.  Section  45  of  the  Act  is  amended  by 
adding  the  following  subsection: 

ta^^toent  ^^^  Paragraph  138  (3)  (g)  of  the  Income 

tox'not*"       T^  ^ct  (Canada)  is  not  applicable  for  the 

deductible         purposes  of  this  Act. 

23.— <1)  Clause  49  (1)  (a)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  42,  section  14,  is  amended  by  strik- 
ing out  "(o.2)  or  (o,3)"  in  the  third  line 
and  substituting  "(o.2),  (o.3),  (o.4)  or  (/)", 
and  by  adding  at  the  end  "or". 


Idem 


(2)  Clause  49  (1)  (b)  of  the  Act  is  amended 
by  striking  out  "or"  at  the  end. 

(3)  Clause  49  (1)  (c)  of  the  Act  is  repealed.  i 

(4)  Subsection  49  (4)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  29,  section  16,  is  repealed  and  the  fol- 
lowing substituted: 

(4)  The  rules  in  subsections  149  (2),  (3),  Appiicat» 
(4),  (4.1),  (4.2),  (6),  (8),  (9),  (10)  and  (11)  ^S^J 
of  the  Income  Tax  Act  (Canada)  are  applica- 
ble for  the  purposes  of  this  section. 

(4a)  In  the  application  of  paragraph  '''«'" 
149  (1)  it)  and  subsection  149  (4.1)  of  the 
Income  Tax  Act  (Canada),  references  to  the 
Superintendent  of  Financial  Institutions  shall 
be  read  as  references  to  the  Superintendent 
of  Financial  Institutions  for  Canada. 

(5)  Subsection  49  (6)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  29, 
section  14,  is  repealed  and  the  following 
substituted: 

(6)  In    the    application    of    subsection  •<^em 
149  (10)  of  the  Income  Tax  Act  (Canada)  for 

the  purposes  of  this  Act,  the  reference 
therein  to  "this  Part"  shall  be  read  as  a  refer- 
ence to  Part  II  of  this  Act  and  paragraph 
149  (10)  (Jb)  of  that  Act,  including  any  prede- 
cessor of  that  paragraph,  shall  be  read  with- 
out reference  to  "foreign  resource  property". 

24. — (1)  Subsection  53  (3)  of  the  Act  is 
amended  by  striking  out  the  portion  before 
clause  (a)  and  substituting  the  following: 

(3)  Despite  subsection  (1),  the  taxable  Loan  and 
paid-up  capital  for  a  taxation  year  of  a  corpo-  ^mpanies, 
ration  registered  under  the  Loan  and  Trust  bank 
Corporations  Act,  1987,  or  that  is  a  bank  ^°^^f^^ 
mortgage  subsidiary  as  defined  in  section  1  of 
that  Act,  is  its  taxable  paid-up  capital  as  it 
stood  at  the  close  of  the  taxation  year,  and 
includes. 


(2)  Subsection  53  (5)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  19, 
section  3,  is  repealed  and  the  following 
substituted: 

(5)  In  computing  its  taxable  paid-up  capi-  Computatio 
tal  under  subsection  (2),  a  bank  shall  include  p^^'^ 
all  dividends,  other  than  stock  dividends,  capital 
received  from  other  corporations  and  shall 
exclude  its  share  of  all  accumulated  earnings 
and  losses  of  other  corporations. 

(3)  Subsection  53  (6)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  19, 
section  3,  is  repealed  and  the  following 
substituted: 
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(6)  In  computing  its  taxable  paid-up  capi- 
tal, a  corporation  referred  to  in  subsection 
(3)  shall  include  all  dividends  received  from 
other  corporations,  other  than  stock  divi- 
dends, and  shall  exclude  its  share  of  all  accu- 
mulated earnings  or  losses  of  other  corpora- 
tions. 

25.  Subclause  54  (1)  (c)  (iv)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  29,  section  18  and  amended  by  1986, 
chapter  39,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(iv)  loans  and  advances  that  have 
been  issued  for  a  term  of  less 
than  120  days  or  that  have  been 
held  by  the  corporation  for  a 
period  of  less  than  120  days 
before  the  end  of  the  taxation 
year  are  deemed  not  to  be  loans 
and  advances  to  other  corpora- 
tions if  the  loans  and  advances 
are  to  a  corporation,  whether  or 
not  incorporated  in  Canada,  that 
is, 

(A)  carrying  on  the  business  of 
a  bank, 

(B)  a  corporation  registered 
under  the  Loan  and  Trust 
Corporations  Act,  1987,  or 
that  would  be  required  to 
be  registered  under  that 
Act  if  it  were  carrying  on 
business  in  Ontario,  or 

(C)  a  bank  mortgage  subsidiary 
as  defined  in  section  1  of 
the  Loan  and  Trust  Corpo- 
rations Act,  1987. 

26.— <1)  Subsection  58  (3)  of  the  Act  is 
amended  by  striking  out  "registered  under 
the  Loan  and  Trust  Corporations  Act"  in  the 
second  line  and  substituting  "referred  to  in 
subsection  53  (3)". 

(2)  Subsection  58  (3)  of  the  Act  is  further 
amended  by  striking  out  "three-fifths  of  1  per 
cent"  in  the  fifth  line  and  substituting  "four- 
fifths  of  1  per  cent". 

27. — (1)  Subsection  59  (3)  of  the  Act  is 
amended  by  striking  out  "registered  under 
the  Loan  and  Trust  Corporations  Act"  in  the 
second  and  third  lines  and  in  the  sixth  and 
seventh  lines  and  substituting  in  each 
instance  "referred  to  in  subsection  53  (3)". 

(2)  Subsection  59  (3)  of  the  Act  is  further 
amended  by  striking  out  "three-fifths  of  1  per 
cent"  in  the  fourth  line  and  substituting 
"four-fifths  of  1  per  cent". 

28.  Section  60  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1985,  chapter  11,  sec- 
tion 26,  is  repealed  and  the  following 
substituted: 


60.  Despite  subsections  58  (1)  and  59  (1),  where  no 
no  tax  is  payable  under  this  Part  for  a  taxa-  ***  '^''" 
tion  year  by  a  corporation,  other  than  a  bank 
or  a  corporation  referred  to  in  subsection 
53  (3),  where  neither  the  corporation's  total 
assets  at  the  end  of  the  taxation  year  nor  its 
gross  revenue  for  the  taxation  year,  as 
recorded  in  its  books  and  records,  exceeds 
$1,000,000. 

29.— (1)  Subsections  61  (1)  and  (2)  of  the 
Act,  as  amended  by  the  Statutes  of  Ontario, 
1983,  chapter  29,  section  19,  are  repealed 
and  the  following  substituted: 

(1)  For  the  purposes  of  this  section  and  Definitions 
section  60, 

"gross  revenue",  of  a  corporation  for  a  taxa- 
tion year,  includes,  where  the  corporation 
was  a  member  of  a  partnership  during  the 
taxation  year,  the  same  proportion  of  the 
gross  revenue  of  the  partnership,  as 
recorded  in  the  books  and  records  of  the 
partnership  for  all  fiscal  periods  of  the 
partnership  ending  in  or  coinciding  with 
the  taxation  year,  as  the  proportion  of  the 
profits  of  the  partnership  to  which  the  cor- 
poration is  entitled  as  a  partner  in  the  part- 
nership; 

"total  assets",  of  a  corporation  at  the  end  of 
a  taxation  year,  includes,  where  the  corpo- 
ration was  a  member  of  a  partnership  dur- 
ing the  taxation  year,  the  same  proportion 
of  the  total  assets  of  the  partnership  at  the 
end  of  the  partnership's  last  fiscal  period 
ending  in  or  coinciding  with  the  taxation 
year  of  the  corporation,  as  recorded  in  the 
books  and  records  of  the  partnership  for 
the  fiscal  period,  as  the  proportion  of  the 
profits  of  the  partnership  to  which  the  cor- 
poration is  entitled  as  a  partner  in  the  part- 
nership. 

(2)  Despite  subsections  58  (1)  and  59  (1),  Fiat  tax 
and  except  as  provided  in  subsections  63  (1) 

and  (2),  the  tax  payable  under  this  Part  for  a 
taxation  year  by  a  corporation,  other  than  a 
bank  or  a  corporation  referred  to  in  subsec- 
tion 53  (3),  is, 

(a)  the  lesser  of  $100  and  the  tax  that 
would  otherwise  be  payable  under  this 
Part,  but  for  this  subsection,  where, 

(i)  the  corporation's  total  assets  at 
the  end  of  the  taxation  year  or  its 
gross  revenue  for  the  taxation 
year,  as  recorded  in  its  books  and 
records,  exceeds  $1,000,000,  and 

(ii)  the  corporation's  taxable  paid-up 
capital  determined  under  Divi- 
sion B  of  this  Part  for  the  taxa- 
tion year  does  not  exceed 
$1,000,000; 
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(b)  the  lesser  of  $200  and  the  tax  that 
would  otherwise  be  payable  under  this 
Part,  but  for  this  subsection,  where, 

(i)  the  corporation's  total  assets  at 
the  end  of  the  taxation  year  or  its 
gross  revenue  for  the  taxation 
year,  as  recorded  in  its  books  and 
records,  exceeds  $1,000,000,  but 
neither  its  total  assets  nor  its 
gross  revenue  exceed  $1,500,000, 
and 

(ii)  the  corporation's  taxable  paid-up 
capital  determined  under  Divi- 
sion B  of  this  Part  for  the  taxa- 
tion year  exceeds  $1,000,000  but 
does  not  exceed  $2,000,000; 

(c)  the  lesser  of  $500  and  the  tax  that 
would  otherwise  be  payable  under  this 
Part,  but  for  this  subsection,  where, 

(i)  the  corporation's  total  assets  at 
the  end  of  the  taxation  year  or  its 
gross  revenue  for  the  taxation 
year,  as  recorded  in  its  books  and 
records,  exceeds  $1,500,000,  and 

(ii)  the  corporation's  taxable  paid-up 
capital  as  determined  under  Divi- 
sion B  of  this  Part  for  the  taxa- 
tion year  does  not  exceed 
$2,000,000;  and 

(d)  where  the  taxable  paid-up  capital  of 
the  corporation  as  determined  under 
Division  B  of  this  Part  for  the  taxation 
year  exceeds  $2,000,000  but  does  not 
exceed  $2,300,000,  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be 
payable  under  this  Part,  but  for 
this  subsection,  and 

(ii)  the  amount  by  which  the  tax  that 
would  otherwise  be  payable 
under  this  Part  if  no  deduction 
was  made  under  subsection  59  (1) 
exceeds  1.83  per  cent  of  the 
amount  by  which  $2,300,000 
exceeds  the  taxable  paid-up  capi- 
tal. 

(2)  Subsection  61  (4)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  42,  section  16,  is  repealed  and  the  fol- 
lowing substituted: 

(4)  Section  60  and  subsection  (2)  do  not 


Associated 

corporations,  ,     ^  .        ., 

partnerehips    apply  to  a  corporation  if. 


(a)  the  corporation  is  associated  with  one 
or  more  other  corporations  and  the 
aggregate  of  the  taxable  paid-up  capi- 
tal of  the  corporation  and  of  each  cor- 
poration with  which  it  is  associated 
exceeds  $2,000,000;  or 


(b)  the  corporation  is  a  member  of  a  part- 
nership or  a  connected  partnership  and 
the  aggregate  of, 

(i)  the  taxable  paid-up  capital  of  the 
corporation,  and 

(ii)  the  aggregate  of  the  shares  of  the 
taxable  paid-up  capital  of  the 
partnersWp  or  of  the  connected 
partnership  that  are  allocated 
under  subsection  53  (4)  to  each 
person  related  to  the  corporation, 
to  the  extent  that  such  amounts 
are  not  already  included  in  the 
taxable  paid-up  capital  of  the  cor- 
poration by  virtue  of  clause 
53  (4)  (c)  or  clause  (a)  of  this 
subsection, 

exceeds  $2,000,000. 

(3)  Subsections  61  (5)  and  (6)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  29,  section  19,  are  repealed. 

30.— (1)  Sub-subclause  61a  (2)  (a)  (ii) 
(A)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  42,  section  17,  is 
amended  by  striking  out  "subsection  61  (1) 
or  (2)"  in  the  second  and  third  lines  and 
substituting   "section   60  or  subsection  | 

61  (2)".  f 

s 

(2)  Sub-subclause  61a  (2)  (b)  (i)  (B)  of  the  | 

Act,  as  enacted  by  the  Statutes  of  Ontario,  ^ 

1988,  chapter  42,  section  17,  is  amended  by  i 

inserting  after  "section"  in  the  third  line  "60  f 

or".  \ 

31.— <1)  Subsection  63  (1)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1984, 
cliapter  29,  section  18,  is  amended  by  strik- 
ing out  "section  58  or  60"  in  the  tenth  line 
and  substituting  "this  Part". 

(2)  Subsection  63  (2)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  18  and  amended  by  1985, 
chapter  11,  section  28,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  Except  as  provided  in  section  60  and  ''»™iy 
subsection  (3),  a  family  farm  corporation,  a  Sy  fam 
family  fishing  corporation  and  every  corpora-  corporations 
tion  referred  to  in  sections  39  and  43  of  this 
Act  and  paragraph  149  (1)  (m)  of  the  Income 
Tax  Act  (Canada)  shall,  in  lieu  of  any  tax 
otherwise  payable  under  this  Part,  pay  a  tax 
of  $100. 

32.  Section  64  of  the  Act  is  amended  by 
striking  out  "Subject  to  section  60"  m  the 
ftrst  line. 

33.  Section  65  of  the  Act  is  amended  by 
striking  out  "except  that  the  tax  payable 
under  this  Part  as  reduced  by  this  section 
shall  in  no  case  be  less  than  $50"  in  the  sixth, 
seventh  and  eighth  lines. 
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34.  Subsection  66  (9)  of  the  Act  is 
repealed. 

35. — (1)  Subsection  67  (1),  as  re-enacted 
by  the  Statutes  of  Ontario,  1985,  chapter 
11,  section  29,  and  subsection  (la),  as 
enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  29  and  amended  by 
1986,  chapter  39,  section  14,  of  the  Act  are 
repealed  and  the  following  substituted: 

(1)  Every  corporation  shall  deliver  to  the 
Minister  on  or  before  the  last  day  of  the  sixth 
month  following  the  end  of  the  taxation  year 
a  return  sufficient  for  the  purposes  of  carry- 
ing out  this  Act. 

(la)  Subsection  (1)  does  not  apply  to  a 
corporation  that  is  exempt  under  subsection 
(Id)  from  the  requirement  to  deliver  a  return 
for  the  taxation  year. 

(lb)  Every  corporation  that  is  not 
required  under  subsection  (1)  to  deliver  a 
return  for  a  taxation  year  shall  deliver  the 
return  within  the  time  required  under  subsec- 
tion (1)  if,  by  reason  of  a  loss  sustained  by 
the  corporation  in  the  taxation  year,  the  cor- 
poration is  delivering  an  amended  return  for 
a  prior  taxation  year  for  the  purposes  of  sub- 
section 73  (8). 

(Ic)  Every  corporation  upon  receipt  of  a 
notice  or  demand  in  writing  from  the  Minis- 
ter, or  from  any  officer  of  the  Ministry  of 
Revenue  authorized  by  the  Minister  to  make 
such  a  demand,  shall  deliver  to  the  Minister 
a  return  for  each  taxation  year  specified  in 
the  notice  or  demand,  sufficient  for  the  pur- 
poses of  carrying  out  this  Act. 

(Id)  A  corporation,  other  than  a  bank,  a 
corporation  referred  to  in  subsection  53  (3) 
or  an  insurance  corporation  to  which  Part  IV 
appUes,  is  exempt  from  the  requirement  to 
deliver  a  return  for  a  taxation  year  to  the 
Minister  under  subsection  (1)  if, 

(a)  the  corporation  was  a  Canadian-con- 
trolled private  corporation  throughout 
the  taxation  year; 

(b)  the  corporation  has  filed  a  return  for 
the  taxation  year  with  the  Minister  of 
National  Revenue  under  Part  I  of  the 
Income  Tax  Act  (Canada); 

(c)  the  corporation  had  no  taxable  income 
under  this  Act  for  the  taxation  year; 
and 

(d)  no  tax  was  payable  under  this  Act  by 
the  corporation  for  the  taxation  year. 

(2)  Subsection  67  (3)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  29,  is  amended  by  strildng 
out  "Notwithstanding  subsection  (1)"  in  the 
first  line  and  substituting  "Despite  subsection 
(la)". 


36. — (1)  Subsection  68  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

(1)  Every  corporation  or  person  who  fails  Penalty  for 
to  deliver  a  return  for  a  taxation  year  as  and  jeUver  return 
when  required  under  section  67  shall  pay  a 

penalty  of, 

(a)  an  amount  equal  to  10  per  cent  of  the 
tax  unpaid  when  the  return  is  required 
to  be  delivered,  if  the  amount  of 
unpaid  tax  payable  by  the  corporation 
for  the  taxation  year  is  less  than 
$10,000;  and 

(b)  $1,000,  if  at  the  time  the  return  is 
required  to  be  delivered  the  amount  of 
unpaid  tax  payable  by  the  corporation 
for  the  taxation  year  is  $10,000  or 
more. 

(2)  Subsections  68  (2),  (3)  and  (4)  of  the 
Act  are  repealed  and  the  following  substi- 
tuted: 

(2)  No  corporation  is  liable  to  a  penalty  having 
under  subsection  (1)  for  failing  to  file  a 
return  as  and  when  required  under  subsec- 
tion 67  (1)  if  it  is  reasonable  at  the  time 
when  the  corporation  would  otherwise  be 
required  to  deliver  a  return  under  subsection 

67  (1)  to  consider  the  corporation  to  be 
exempt  under  subsection  67  (Id)  from  the 
requirement  to  file  the  return. 

(3)  Every  person  is  guilty  of  an  offence  psence, 

^'hO,  statements 

(a)  makes,  participates  in,  assents  to  or 
acquiesces  in  the  making  of,  false  or 
deceptive  statements  in  a  return,  cer- 
tificate, statement  or  answer  delivered 
or  made  as  required  by  or  under  this 
Act  or  the  regulations; 

(b)  to  evade  the  payment  of  a  tax  imposed 
by  this  Act,  destroys,  alters,  mutilates, 
hides  or  otherwise  disposes  of  records 
or  books  of  account; 

(c)  makes,  assents  to  or  acquiesces  in  the 
making  of,  false  or  deceptive  entries 
or  omits,  or  assents  to  or  acquiesces  in 
the  omission,  to  enter  a  material  par- 
ticular in  records  or  books  of  account; 
or 

(d)  wilfully,  in  any  manner,  evades  or 
attempts  to  evade  compliance  with  this 
Act  or  the  payment  of  taxes  imposed 
by  this  Act. 

(3a)  Every  person  who  is  guilty  of  an  Penalty 
offence  under  subsection  (3)  is,  in  addition  to 
any  penalty  otherwise  provided  by  this  Act, 
liable  on  conviction  to  a  fine  of  not  less  than 
the  greater  of  $500  and  50  per  cent  of  the  tax 
payable  under  this  Act  and  sought  to  be 
evaded  and  not  more  than  double  the 
amount  of  such  tax,  or  to  imprisonment  for  a 
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term  of  not  more  than  two  years,  or  to  both 
the  fine  and  the  imprisonment. 

(4)  Where  a  person,  acting  or  purporting 
to  act  on  behalf  of  a  corporation,  knowingly, 
or  under  circumstances  amounting  to  gross 
negligence  in  the  carrying  out  of  any  duty  or 
obligation  imposed  by  or  under  this  Act, 
makes,  or  participates  in,  assents  to  or  acqui- 
esces in  the  making  of,  an  incorrect  state- 
ment or  omission  (in  this  subsection  referred 
to  as  a  "false  statement")  in  a  return,  certifi- 
cate, statement  or  answer  (in  this  subsection 
referred  to  as  a  "return")  delivered  or  made 
in  respect  of  a  taxation  year  as  required  by 
or  under  this  Act  or  the  regulations,  the  cor- 
poration is  liable  to  a  penalty  of  the  greater 
of  $100  and  50  per  cent  of  the  amount,  if 
any,  by  which, 

(a)  the  tax  for  the  year  that  would  be  pay- 
able by  it  under  this  Act  if  its  taxable 
income  or  other  subject  of  tax  for  the 
year  were  computed  by  adding  to  the 
taxable  income  for  the  year,  or  other 
subject  of  tax  reported  by  it  in  its 
return  for  the  year,  that  portion  of  the 
understatement  of  income,  or  of  any 
other  subject  of  tax,  for  the  year,  as 
applicable,  that  is  reasonably  attribut- 
able to  the  false  statement,  and  if  the 
tax  payable  for  the  year  under  this  Act 
were  computed  by  subtracting  from 
the  deductions  from  tax  otherwise  pay- 
able by  the  corporation  for  the  year 
such  portion  of  any  such  deduction 
that  may  reasonably  be  attributable  to 
the  false  statement, 

exceeds, 

(b)  the  tax  for  the  year  that  would  be  pay- 
able by  the  corporation  under  this  Act 
had  the  tax  payable  for  the  year  been 
assessed  on  the  basis  of  the  informa- 
tion provided  in  the  return  for  the  tax- 
ation year. 

(4a)  Subsection  (4)  does  not  apply  if  the 
person  has  been  convicted  of  an  offence 
under  subsection  (3)  for  an  offence  related  to 
the  same  evasion  of  or  attempt  to  evade  the 
payment  of  tax,  unless  a  penalty  is  imposed 
upon  the  corporation  under  subsection  (4) 
before  the  commencement  of  proceedings 
against  the  person  under  subsection  (3). 

(3)  Section  68  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1985,  chapter  11,  sec- 
tion 30,  is  further  amended  by  adding  the  fol- 
lowing subsections: 

(6)  Every  corporation  that  fails  to  report 
an  amount  required  to  be  included  in  com- 
puting its  income  or  other  subject  of  tax  in  a 
return  delivered  under  section  67  for  a  taxa- 
tion year,  and  that  has  failed  to  repxart  an 
amount  required  to  be  so  included  in  any 


return  delivered  under  section  67  for  any  of 
the  preceding  three  taxation  years  is  Uable  to 
a  penalty  equal  to  25  per  cent  of  the  amount, 
if  any,  by  which, 

(a)  the  tax  for  the  taxation  year  that 
would  be  payable  by  the  corporation 
under  this  Act  if  its  taxable  income  or 
other  subject  of  tax  for  the  taxation 
year  were  computed  by  including  the 
amount  the  corporation  failed  to 
report, 

exceeds, 

(b)  the  tax  for  the  taxation  year  that 
would  be  payable  by  the  corporation 
under  this  Act  had  the  tax  been 
assessed  on  the  basis  of  only  the  infor- 
mation provided  in  the  return  for  the 
taxation  year. 

(7)  Subsection  (6)  does  not  apply  if  the  i**»™ 
corporation  has  been  assessed  a  penalty 
under  subsection  (4)  with  respect  to  a  false 
statement  concerning  the  same  amount. 

37.— (1)  Sub-subclause  70  (2)  (a)  (i)  (A) 
of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  19,  section  5,  is 
repealed  and  the  following  substituted: 

(A)  the  tax  payable  for  the  tax- 
ation year,  or 


(2)  Sub-subclause  70  (2)  (a)  (ii)  (A)  of  the 
Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1982,  chapter  19,  section  5,  is  repealed  and 
the  following  substituted: 

(A)  the  tax  payable  for  the  tax- 
ation year  under  sub- 
subclause  (i)  (A),  or 


(3)  Subclause  70  (2)  (b)  (i)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  31,  is  repealed  and  the  fol- 
lowing substituted: 

(i)  subject  to  subsection  (2a),  on  or 
before  the  last  day  of  the  third 
month  following  the  taxation  year 
if, 

(A)  the  corporation  was  a  Cana- 
dian-controlled private  cor- 
poration throughout  the 
taxation  year,  and 

(B)  its  taxable  income  for  the 
taxation  year  immediately 
before  that  taxation  year 
did  not  exceed  $200,000,  or 


38.  Subsection  72  (5a)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1985, 
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chapter  11,  section  32,  is  repealed  and  the  fol- 
lowing substituted: 

(5a)  Subsection  (5)  does  not  apply  if  the 
tax  payable  by  the  corporation  by  virtue  of 
the  reassessment  is  greater  than  the  tax  pre- 
viously assessed  and  the  corporation  has 
failed  to  submit,  in  the  return  required  by 
subsection  67  (1),  (lb)  or  (Ic),  the  informa- 
tion required  by  subsection  67  (2). 

39.— (1)  Clause  73  (1)  (b)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  33,  is  repealed  and  the 
following  substituted: 

(b)  assess  the  tax  for  the  taxation  year  and 
the  interest  and  penalties  payable,  if 
any,  on  the  basis  of  the  corporation's 
return  for  the  taxation  year;  and 
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(2)  Subsection  73  (3)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  20  and  1988,  chapter  42, 
section  18,  is  repealed  and  the  following 
substituted: 

(3)  Paragraphs  56  (1)  (0  and  60  (o)  of  the 
Income  Tax  Act  (Canada),  as  those  para- 
graphs apply  by  virtue  of  sections  14  and  15, 
respectively,  of  this  Act,  and  this  Part,  as 
they  relate  to  an  assessment  or  reassessment 
and  to  assessing  tax  and  reassessing  tax, 
apply  with  necessary  modifications  to  a 
determination  or  redetermination  and  to 
determining  and  redetermining  amounts 
under  this  Part,  except  that  subsections  (1) 
and  (5)  do  not  apply  to  determinations  made 
under  subsection  (2)  or  (2a)  and,  for  greater 
certainty,  an  original  determination  of  a  cor- 
poration's non-capital  loss,  net  capital  loss, 
restricted  farm  loss,  farm  loss  or  limited  part- 
nership loss  for  a  taxation  year  may  be  made 
by  the  Minister  only  at  the  request  of  the 
Corporation. 

(3)  Sub-subclause  73  (7)  (a)  (iv)  (A)  of  the 
Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1988,  chapter  42,  section  18,  is  repealed  and 
the  following  substituted: 

(A)  the  expiry  of  the  normal 
reassessment  period  for  the 
corporation  in  respect  of 
the  taxation  year,  and 


(4)  Subsection  73  (7)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  20,  1988,  chapter  42,  sec- 
tion 18  and  subsection  (3)  of  this  section,  is 
further  amended  by  striking  out  the  portion 
before  clause  (b)  and  substituting  the 
following: 

(7)  The  Minister  may  at  any  time  assess 
tax,  interest  or  penalties,  or  notify  in  writing 


any  person  who  has  delivered  a  return  for  a 
taxation  year  that  no  tax  is  payable  for  the 
taxation  year,  and  may, 

(a)  at  any  time,  if  the  corporation,  or  a 
f)erson  delivering  a  return  for  the  taxa- 
tion year  or  acting  on  its  behalf, 

(i)  has  made  any  misrepresentation 
that  is  attributable  to  neglect, 
carelessness  or  wilful  default  or 
has  committed  any  fraud  in  filing 
a  return  or  in  supplying  any 
information  under  this  Act, 

(ii)  has  failed  to  dehver  any  return 
for  the  taxation  year  required  to 
be  delivered  under  section  67  or 
has  failed  to  file  financial  state- 
ments with  the  return, 

(iii)  has  been  negligent  in  supplying 
or  in  failing  to  supply  any  irifor- 
mation  required  under  this  Act, 

(iv)  has  filed  with  the  Minister  a 
waiver  in  the  prescribed  form  on 
or  before  the  later  of, 

(A)  the  expiry  of  the  normal  re- 
assessment period  for  the 
corporation  in  respect  of 
the  taxation  year,  and 

(B)  the  latest  day  such  a  waiver 
could  be  filed  under  this 
Act  for  any  previous  taxa- 
tion year, 

(v)  has  filed  a  waiver  under  the 
Income  Tax  Act  (Canada)  within 
the  time  and  in  the  form  required 
by  subsection  152  (4)  of  that  Act, 
or 

(vi)  has  claimed  a  deduction  under 
paragraph  20  (1)  (s)  of  the 
Income  Tax  Act  (Canada)  as 
made  applicable  by  section  12  of 
this  Act. 

(5)  Clause  73  (7)  (b)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  20  and  amended  by  1988, 
chapter  42,  section  18,  is  repealed  and  the  fol- 
lowing substituted: 

(b)  within  seven  years  from  the  day  of 
mailing  of  a  notice  of  the  original 
assessment  or  a  notification  that  no  tax 
is  payable  for  the  taxation  year  where, 

(i)  the  corporation  has  claimed  a 
deduction  for  the  taxation  year 
under  section  41  or  section  HI  of 
the  Income  Tax  Act  (Canada),  as 
applicable  for  the  purposes  of 
this  Act, 

(ii)  as  a  consequence  of  a  transaction 
involving  the  corporation  and  a 
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non-resident  person  with  whom  it 
was  not  dealing  at  arm's  length, 
there  is  reason  to  assess  or  reas- 
sess the  corporation's  tax  for  any 
relevant  taxation  year,  or 

(iii)  as  a  consequence  of  an  additional 
payment  or  reimbursement  of 
any  income  or  profits  tax  to  or  by 
the  government  of  a  country 
other  than  Canada,  there  is  rea- 
son to  assess  or  reassess  the  cor- 
poration's tax  for  any  relevant 
taxation  year;  and 


(6)  Clause  73  (7)  (b)  of  the  Act,  as  re- 
enacted  by  subsection  (5)  of  this  section,  is 
amended  by  striking  out  the  portion  before 
subclause  (i)  and  substituting  the  following: 

(b)  before  the  day  that  is  three  years  after 
the  expiration  of  the  normal  re-assess- 
ment period  for  the  corporation  in 
respect  of  the  taxation  year  where. 


(7)  Subclause  73  (7)  (c)  (i)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  42,  section  18,  is  repealed  and  the  fol- 
lowing substituted: 

(i)  the  expiry  of  the  normal  reassess- 
ment period  for  the  corporation 
in  respect  of  the  taxation  year, 
and 


(8)  Section  73  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  29,  sec- 
tion 22,  1984,  chapter  29,  section  20,  1985, 
chapter  11,  section  33  and  1988,  chapter  42, 
section  18,  is  further  amended  by  adding  the 
following  subsections: 

(2a)  Where  at  any  time  the  Minister  ascer- 
tains the  tax  consequences  to  a  corporation 
under  section  5a  with  respect  to  a  transac- 
tion, the  Minister  may  determine  any  amount 
that  is  relevant  for  the  purposes  of  comput- 
ing the  amount  of  the  tax  consequences  and 
send  to  the  corporation  with  all  due  dispatch 
a  notice  of  determination  stating  the  amount 
so  determined. 

(2b)  A  determination  of  an  amount  shall 
not  be  made  under  subsection  (2a)  at  a  time 
where  the  amount  is  relevant  only  for  the 
purposes  of  computing  the  tax  consequences 
to  a  corporation  for  a  taxation  year  ending 
before  the  time. 


(4a)  Subject  to  the  corporation's  rights  of 
objection  and  appeal  in  respect  of  the  deter- 
mination and  to  any  redetermination  made 
by  the  Minister,  a  determination  made  by  the 


Minister  under  subsection  (2a)  with  respect 
to  a  corporation  is  binding  on  both  the  Min- 
ister and  the  corporation  for  the  purpose  of 
calculating  the  tax  consequences  to  the  cor- 
poration for  any  taxation  year. 

(9)  Section    73   of  the    Act    is    further 
amended  by  adding  the  following  subsection: 

(6a)  For  the  purposes  of  subsection  (7),  Normal  i 
the  normal  re-assessment  period  for  a  corpo-  ^^""^ 
ration  in  respect  of  a  taxation  year  is, 

(a)  if  at  the  end  of  the  year  the  corpora- 
tion is  a  mutual  fund  corporation  or  a 
corporation  other  than  a  Canadian- 
controlled  private  corporation,  the 
period  that  ends  five  years  after  the 
day  of  mailing  of  a  notice  of  an  origi- 
nal assessment  in  respect  of  the  corpo- 
ration for  the  year  or  the  day  of  mail- 
ing of  a  notification  that  no  tax  is 
payable  by  the  corporation  for  the 
year;  or 

(b)  in  any  other  case,  the  period  that  ends 
four  years  after  the  day  of  mailing  of  a 
notice  of  an  original  assessment  in 
respect  of  the  corporation  for  the  year 
or  the  day  of  mailing  of  a  notification 
that  no  tax  is  payable  by  the  corpora- 
tion for  the  year.  , 

(10)  Section  73  of  the  Act  is  further  ' 
amended  by  adding  the  following  subsections: 

(7b)  Where  a  corporation  is  exempt  under  Deemed 
subsection  67  (Id)  from  the  requirement  to  *"^*™'« , 
deliver  a  return  under  subsection  67  (1)  for  '* 

the  taxation  year,  an  original  notice  of 
assessment  shaU  be  deemed,  for  the  purposes 
of  subsection  (7),  to  be  sent  to  the  corpora- 
tion on  the  day  that  is  six  months  after  the 
end  of  the  taxation  year. 

(7c)  Subsection  (7b)  does  not  apply  if  the  Exception 
Minister  sends  an  original  notice  of  assess- 
ment to  the  corporation  for  the  taxation  year 
within  fifty-four  months  after  the  end  of  the 
taxation  year. 

(11)  Section  73  of  the  Act   is  further 
amended  by  adding  the  following  subsection: 

(7d)  A  reassessment,  an  additional  assess-  Limitatioa 
ment  or  an  assessment  may  be  made  under 
clause  (7)  (b)  after  the  normal  reassessment 
period  for  the  corporation  in  respect  of  the 
taxation  year  only  to  the  extent  that  it  may 
reasonably  be  regarded  as  relating  to, 

(a)  the  deductions  referred  to  in  subclause 
(7)  (b)  (i); 

(b)  the  transaction  referred  to  in  subclause 
(7)  (b)  (ii);  or 

(c)  the  additional  payment  or  reimburse- 
ment referred  to  in  subclause 
(7)  (b)  (iii). 
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40. — (1)  Subsection  75  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1985, 
chapter  11,  section  34,  is  further  amended 
by  striking  out  the  portion  I)efore  clause  (a) 
and  substituting  the  following: 

(1)  If  a  return  required  to  be  delivered  by 
a  corporation  under  section  67  for  a  taxation 
year  is  delivered  within  four  years  from  the 
end  of  the  taxation  year,  the  Minister, 
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(2)  Clause  75  (1)  (b)  of  the  Act  is  repealed 
and  the  following  substituted: 

(b)  shall  make  such  a  refund  after  mailing 
the  notice  of  assessment  if  application 
therefor  has  been  made  in  writing  by 
the  corporation  within  the  period 
determined  under  clause  73  (7)  (b)  or 
(c),  as  the  case  may  be,  within  which 
the  Minister  may  reassess  tax  payable 
by  the  corporation  for  the  year. 

41.  Subsection  77  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  21,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  Subject  to  subsection  85  (3),  a  corpo- 
ration that  objects  to  an  assessment  may 
within  180  days  from  the  day  of  mailing  of 
the  notice  of  assessment  serve  on  the  Minis- 
ter a  notice  of  objection  in  duplicate  in  the 
prescribed  form  setting  out  the  reasons  for 
the  objection  and  all  relevant  facts. 

(la)  For  the  purposes  of  this  section  and 
sections  78  to  85,  an  assessment  includes  a 
determination  made  by  the  Minister  under 
subsection  73  (2a)  and  a  notice  of  assessment 
includes  a  notice  of  determination,  a  reas- 
sessment includes  a  redetermination  by  the 
Minister  and  an  additional  assessment 
includes  an  additional  determination. 

42 — (1)  Subsection  85  (2)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  23,  is  further  amended 
by  striking  out  the  portion  before  clause  (a) 
and  substituting  the  following: 

(2)  The  corporation  and  the  Minister 
shall,  with  respect  to  a  designated  assessment 
to  which  this  section  applies  or  a  specified 
assessment  that  has  met  the  conditions  under 
clause  (3)  (b),  be  bound  by, 


(2)  Subsection  85  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 

(3)  Sections  77  to  83  do  not  apply, 

(a)  to  a  reassessment  referred  to  in  sub- 
section (2);  and 

(b)  to  a  specified  assessment  if  the  corpo- 
ration has  served  a  notice  of  objection 
to  the  assessment  or  determination 


issued  under  the  Income  Tax  Act 
(Canada),  referred  to  in  clause  (5)  (c), 
in  which  the  same  issues  have  been 
raised  as  would  have  been  raised  in  an 
objection  to  the  specified  assessment. 

(3)  Section  85  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1984,  chapter  29,  sec- 
tion 23,  is  further  amended  by  adding  the  fol- 
lowing subsection: 

(5)  For  the  purposes  of  this  Part,  an  Specified 
assessment  in  respect  of  a  particular  taxation  d^Md"**' 
year,  or  a  part  thereof,  is  a  specified  assess- 
ment if, 

(a)  the  assessment  or  the  part  thereof,  as 
applicable,  states  on  its  face  that  it  is  a 
specified  assessment  under  this  sec- 
tion; 

(b)  the  assessment  or  the  part  thereof,  as 
applicable,  is  an  assessment  or  deter- 
mination involving  the  application  of 
section  ,5a  in  respect  of  the  taxation 
year;  and 

(c)  a  notice  of  assessment  or  determina- 
tion has  been  issued  to  the  corporation 
under  the  Income  Tax  Act  (Canada) 
involving  the  application  of  section  245 
of  that  Act  in  respect  of  the  same  tax- 
ation year  or  transaction. 

43. — (1)  Subsection  86  (1)  of  the  Act  is 
amended  by  adding  "and"  at  the  end  of 
clause  (b),  by  striking  out  "and"  at  the  end 
of  clause  (c)  and  by  striking  out  clause  (d). 

(2)  Subsection  86  (4)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  29,  section  24,  is  repealed. 

44 (1)  Subsection  88  (1)  of  the  Act  is 

amended  by  striking  out  "$25"  in  the 
fourth  luie  and  substituting  "$200". 

(2)  Subsection  88  (2)  of  the  Act  is  amended 
by  striking  out  "$25"  in  the  third  line  and 
substitutmg  "$200". 

45.  Subsections  91  (1)  and  (2)  of  the  Act 
are  repealed  and  the  following  substituted: 

(1)  Every  person  employed  directly  or  Confiden- 
indirectly  in  the  administration  or  enforce-  *'  ^ 
ment  of  this  Act  or  in  the  development  and 
evaluation  of  tax  policy  for  the  Government 
of  Ontario  shall  preserve  secrecy  with  respect 
to  all  matters  related  to  this  Act  that  come  to 
his  or  her  knowledge  in  the  course  of  such 
employment  and  shall  not  communicate  any 
information  or  material  related  to  any  such 
matter  to  any  other  person  not  legally  enti- 
tled thereto  except, 

(a)  as  may  be  required  in  connection  with 
the  administration  or  enforcement  of 
this  Act  or  any  other  Act  administered 
by  the  Minister  or  the  regulations 
under  any  of  them; 
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(b)  as  may  be  required  in  connection  with 
the  development  and  evaluation  of  tax 
policy  by  the  Government  of  Ontario 
or  the  Government  of  Canada; 

(c)  to  his  or  her  legal  counsel;  or 

(d)  with  the  consent  of  the  person  to 
whom  the  information  or  material 
relates. 

Offence  and        (2)  Every  person  who  contravenes  subsec- 
P^"^'^  tion  (1)  is  guilty  of  an  offence  and  on  convic- 

tion is  liable  to  a  fine  of  not  more  than 
$2,000. 

Commence-         46.^1)  Exccpt  as  provided  in  subsec- 
™^^      tions  (2)  to  (54),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Commence- 
ment, 

November  13, 
1981 


Idem 


Idem 


Commence- 
ment, 
January  1, 
1985 


Idem 


Idem 


Commence- 
ment, 
January  1, 
1986 


(2)  Subsection  27  (11)  of  the  Act,  set  out  in 
subsection  16  (3),  with  respect  to  subsections 
111  (5.1)  and  (5.2)  of  the  Federal  Act,  shaU 
be  deemed  to  have  come  into  force  on  the 
13th  day  of  November,  1981,  and  applies  to 
acquisitions  of  control  occurring  after  the 
12th  day  of  November,  1981  other  than  tlwse 
occurring  before  the  1st  day  of  January,  1983 
where  the  arrangements  therefor  were  sub- 
stantially advanced  and  evidenced  in  writing 
on  the  12th  day  of  November,  1981. 

(3)  Subsection  49  (6)  of  the  Act,  set  out  in 
subsection  23  (5),  shall  be  deemed  to  have 
come  into  force  on  the  13th  day  of  November, 
1981,  and  applies  to  corporations  that  became 
taxable  after  the  12th  day  of  November,  1981. 

(4)  Subsection  63  (2)  of  the  Act,  set  out  m 
subsection  31  (2),  with  respect  to  the  deletion 
of  subsection  149  (10)  of  the  Federal  Act, 
shall  be  deemed  to  have  come  into  force  on 
the  13th  day  of  November,  1981,  and  applies 
to  corporations  wliich  became  subject  to  tax 
after  the  12th  day  of  November,  1981. 

(5)  Clause  1  (1)  (ab)  of  the  Act,  set  out  m 
subsection  1  (3),  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January, 
1985,  and  applies  to  anything  sent  by  mail 
after  the  31st  day  of  December,  1984. 

(6)  Section  7  of  the  Act,  set  out  in  section 
3,  shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1985,  and  applies  to 
taxation  years  ending  after  the  31st  day  of 
December,  1984. 

(7)  Subsection  29  (4)  of  the  Act,  set  out  in 
section  18,  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1985,  and 
applies  to  taxation  years  commencing  after 
the  31st  day  of  December,  1984. 

(8)  Subsections  12  (6)  and  (6aa)  of  the  Act, 
set  out  in  sul)section  4  (2),  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  Janu- 
ary, 1986,  and  apply  to  amounts  paid  or  pay- 
able after  the  31st  day  of  December,  1985. 


(9)  Section  16a  of  the  Act,  set  out  in  section  commet 
7,  shall  be  deemed  to  have  come  into  force  on  ^^ 
the  1st  day  of  January,  1987,  and  applies  to  i987 
dispositions  made  by  a  corporation  before  the 

1st  day  of  January,  1987. 

(10)  Clause  49  (1)  (a)  of  the  Act,  set  out  hi  i<i«<>> 
subsection  23  (1),  with  respect  to  the  addition 

of  the  reference  to  paragraph  149  (1)  (o.4)  of 
the  Federal  Act,  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January, 
1987,  and  applies  to  taxation  years  endhig 
after  the  31st  day  of  December,  1986. 


Commen 
ment 


(11)  Subsection  18  (7a)  of  the  Act,  set  out 
in  subsection  8  (2),  shall  be  deemed  to  have  ^^ 
come  into  force  on  the  16th  day  of  January,  1987 
1987,  and  applies  to  acquisitions  of  Canadian 
Resource  Properties  occurring  after  the  15th 
day  of  January,  1987  other  than  those  occur- 
ring before  the  1st  day  of  January,  1988, 
where  the  corporation  acquiring  the  property 
was  obliged  on  the  15th  day  of  January,  1987 
to  acquire  the  property  under  the  terms  of  a 
written  agreement  entered  into  before  the 
16th  day  of  January,  1987. 

(12)  Subsection  20  (4)  of  the  Act,  set  out  m  !<•«"'      t 
section  12,  shall  be  deemed  to  have  come  into  ''■wR 
force  on  the  16th  day  of  January,  1987,  and 
applies  to  amalgamations  and  mergers  occur- 
ring after  the  15th  day  of  January,  1987. 

(13)  Subsection  27  (10)  of  the  Act,  set  out  •<««'»> 
in  subsection  16  (3),  shall  be  deemed  to  have 
come  into  force  on  the  16th  day  of  January, 
1987,  and  applies  to  acquisitions  of  control 
occurring  after  the  15th  day  of  January,  1987 
other  than  acquisitions  of  control  occurring 
before  the  1st  day  of  January,  1988,  where 
the  persons  acquiring  the  control  were  obliged 
on  the  15th  day  of  January,  1987  to  acquire 
the  control  under  the  terms  of  agreements  in 
writing  entered  into  before  the  16th  day  of 
January,  1987. 

(14)  Subsection  27  (11)  of  the  Act,  set  out  !<>«" 
in  subsection  16  (3),  with  respect  to  subsec- 
tion 111  (5.3)  of  the  Federal  Act,  shall  be 
deemed  to  have  come  into  force  on  the  16th 
day  of  January,  1987,  and  applies  to  acquisi- 
tions of  control  occurring  after  the  15th  day 
of  January,  1987  other  than  acquisitions  of 
control  occurring  before  the  1st  day  of  Janu- 
ary, 1988,  where  the  persons  acquhing  the 
control  were  obliged  on  the  15th  day  of  Janu- 
ary, 1987  to  acquire  the  control  under  the 
terms  of  agreements  in  writing  entered  into 
before  the  16th  day  of  January,  1987. 

(15)  Section  34,  which  refers  to  subsection  i*" 
66  (9)  of  the  Act,  shall  be  deemed  to  have 
come  into  force  on  the  16th  day  of  January, 
1987,  and  applies  to  taxation  years  ending 
after  the  15th  day  of  January,  1987. 

(16)  Subsection  8  (1),  which  refers  to  sub-  Comme«« 
section  18  (5)  of  the  Act,  shall  be  deemed  to  ^^^ ,; 
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have  come  into  force  on  the  18th  day  of  Feb- 
ruary, 1987,  and  applies  to  taxation  years 
ending  after  the  17th  day  of  February,  1987. 

(17)  The  following  sliall  be  deemed  to  have 
come  mto  force  on  the  18th  day  of  February, 
1987,  and  apply  to  taxation  years  ending  after 
the  17th  day  of  February,  1987: 

(a)  subsection  18  (7)  of  the  Act,  set  out  in 
subsection  8  (2); 

(b)  tlie  amendments  to  subsection  18  (14) 
of  the  Act,  set  out  in  subsections  8  (3) 
and  (4); 

(c)  the  amendment  to  subclause  18a  (b) 
(iii)  of  the  Act,  set  out  in  subsection 
9  (2);  and 

(d)  section  18c  of  the  Act,  set  out  in  section 
11. 

(18)  The  amendments  to  section  18b  of  the 
Act,  set  out  in  sul)section  10  (1),  and  clause 
18b  (a)  of  the  Act,  set  out  in  subsection 
10  (2),  sliall  be  deemed  to  have  come  into 
force  on  the  20th  day  of  March,  1987,  and 
apply  after  the  19th  day  of  March,  1987. 

(19)  The  amendments  to  clauses  18a  (b) 
and  (c)  and  the  enactment  of  clause  18a  (d)  of 
the  Act,  set  out  in  subsection  9  (3),  shall  be 
deemed  to  have  come  into  force  on  the  1st  day 
of  April,  1987,  and  apply  after  the  31st  day  of 
March,  1987. 

(20)  The  amendment  to  clause  18a  (b)  of 
the  Act,  set  out  in  subsection  9  (1),  and  sec- 
tion 18d  of  the  Act,  as  enacted  in  section  11, 
shall  be  deemed  to  have  come  into  force  on 
the  6th  day  of  June,  1987,  and  apply  to  taxa- 
tion years  commencing  after  the  5th  day  of 
June,  1987. 

(21)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the 
Act,  set  out  in  subsection  1  (4),  with  respect 
to  section  66.8  of  the  Federal  Act,  shall  be 
deemed  to  have  come  into  force  on  the  18th 
day  of  June,  1987,  and  applies  to  taxation 
years  ending  after  the  17th  day  of  June,  1987. 

(22)  Section  18e  of  the  Act,  set  out  in  sec- 
tion 11,  shall  be  deemed  to  have  come  into 
force  on  the  18th  day  of  June,  1987,  and 
applies  to  taxation  years  ending  after  the  17th 
day  of  June,  1987. 

(23)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the 
Act,  set  out  in  subsection  1  (4),  shall  be 
deemed  to  have  come  into  force,  with  respect 
to  paragraph  67.1  (2)  {d)  of  the  Federal  Act, 
on  the  18th  day  of  June,  1987,  and  applies  to 
amounts  incurred  after  the  17th  day  of  June, 
1987  in  respect  of  food  and  beverages  con- 
sumed and  entertainment  eivjoyed  after  the 
31st  day  of  December,  1987. 

(24)  The  following  shall  be  deemed  to  have 
come  into  force  on  the  18th  day  of  June, 
1987,  and  apply  to  taxation  years  that  com- 


mence after  the  17th  day  of  June,  1987  and 
end  after  the  31st  day  of  December,  1987: 

(a)  subsection  12  (9b)  of  the  Act,  set  out  in 
subsection  4  (6); 

(b)  subsections  12  (6c)  and  (9c)  of  the  Act, 
set  out  in  subsection  4  (8); 

(c)  subsection  20  (3)  of  the  Act,  set  out  in 
section  12;  and 

(d)  subsection  45  (3)  of  the  Act,  set  out  in 
section  22. 

(25)  Sub-subclause  1  (2)  (d)  (Iv)  (A)  of  the  ^J^"^ 
Act,  set  out  in  subsection  1  (4),  shall  be  "*"*'  ™* 
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deemed  to  have  come  into  force,  with  respect 
to  subsection  258  (5)  of  the  Federal  Act,  on 
the  19th  day  of  June,  1987,  and  applies  after 
the  18th  day  of  June,  1987. 

(26)  Subsection  12  (10a)  of  the  Act,  set  out  Commence- 
in  subsection  4  (8),  and  subsection  32  (4)  of  ^mmbcr  is, 
the  Act,  set  out  in  section  19,  shall  be  deemed  i987 

to  have  come  into  force  on  the  18th  day  of 
December,  1987,  and  apply  to  corporations  in 
respect  of  all  taxation  years  commencing  after 
the  17th  day  of  December,  1987. 

(27)  Sub-subcUuse  1  (2)  (d)  (iv)  (A)  of  the  commoice. 
Act,  set  out  in  subsection  1  (4),  with  respect  ^1,^  i, 
to  paragraph  84  (1)  (c.3)  of  the  Federal  Act,  i968 
shall  be  deemed  to  have  come  into  force  on 

the  1st  day  of  January,  1988,  and  applies  with 
respect  to  conversions  of  contributed  surplus 
into  paid-up  capital  after  the  31st  day  of 
December,  1987. 

(28)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the  !*"• 
Act,  set  out  in  subsection  1  (4),  with  respect 

to  paragraphs  13  (7.1)  (e),  37  (1)  (e), 
110  (1)  (k)  and  subparagraph  13  (21)  (/)  (vu) 
of  the  Federal  Act,  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January, 
1988,  and  applies  to  taxation  years  ending 
after  the  31st  day  of  December,  1987. 

(29)  Sub-subclause  1  (2)  (d)  (Iv)  (A)  of  the  !<««• 
Act,  set  out  in  subsection  1  (4),  with  respect 

to  subsection  14  (3)  of  the  Federal  Act,  shall 
be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1988,  and  applies  to  acquisi- 
tions of  property  after  the  31st  day  of  Decem- 
ber, 1987. 

(30)  The  following  shall  be  deemed  to  have  i**»" 
come  into  force  on  the  1st  day  of  January, 
1988,  and  apply  to  taxation  years  ending  after 

the  31st  day  of  December,  1987: 

(a)  subclause  1  (1)  (aa)  (i)  of  the  Act,  set 
out  in  subsection  1  (1); 

(b)  subsection  12  (2)  of  the  Act,  set  out  in 
subsection  4  (1); 

(c)  subsection  12  (7)  of  the  Act,  set  out  hi 
subsection  4  (3); 

(d)  clause  12  (7)  (c)  of  the  Act,  set  out  in 
subsection  4  (4); 
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Idem 


Commence- 
ment, April 
21,  1988 


Idem 


Idem 


(e)  subsections  12  (14)  and  (15)  of  the  Act, 
set  out  in  subsection  4  (7); 

(f)  subsections  12  (18)  and  (19)  of  the  Act, 
set  out  in  subsection  4  (8); 

(g)  subsections  26a  (1)  and  (2)  of  the  Act, 
set  out  in  section  15;  and 

(h)  subsections  27  (2)  and  (3)  of  the  Act, 
set  out  in  subsections  16  (1)  and  (2). 

(31)  Section  18b  of  the  Act,  set  out  in  sub- 
section 10  (3),  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1988, 
and  applies  to  expenditures  incurred  after  the 
31st  day  of  December,  1987. 

(32)  Clause  73  (7)  (b)  of  the  Act,  set  out  in 
subsection  39  (5),  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January, 
1988,  and  applies  to  assessments  and  reassess- 
ments relating  to  transactions  entered  into, 
payments  paid  and  reimbursements  received 
after  the  31st  day  of  December,  1987. 

(33)  The  following  shall  be  deemed  to  have 
come  into  force  on  the  5th  day  of  April,  1988, 
and  apply  to  taxation  years  ending  after  the 
4th  day  of  April,  1988: 

(a)  subsection  53  (3)  of  the  Act,  set  out  in 
subsection  24  (1); 

(b)  the  amendment  of  subsection  58  (3)  of 
the  Act,  set  out  in  subsection  26  (1); 
and 

(c)  the  amendment  of  subsection  59  (3)  of 
the  Act,  set  out  in  subsection  27  (1). 

(34)  Subclause  54  (1)  (c)  (iv)  of  the  Act,  set 
out  in  section  25,  shall  be  deemed  to  have 
come  into  force  on  the  5th  day  of  April,  1988, 
and  applies  to  loans  or  advances  issued  after 
the  4th  day  of  AprU,  1988. 

(35)  Clause  13  (4)  (e)  of  the  Act,  set  out  m 
section  6,  shall  be  deemed  to  have  come  into 
force  on  the  21st  day  of  April,  1988,  and 
applies  to  fiscal  periods  ending  after  the  20th 
day  of  April,  1988. 

(36)  The  amendments  of  subsection  58  (3) 
of  the  Act,  set  out  in  subsection  26  (2),  and 
subsection  59  (3)  of  the  Act,  set  out  in  subsec- 
tion 27  (2),  shall  be  deemed  to  have  come  into 
force  on  the  21st  day  of  April,  1988,  and 
apply  to  taxation  years  ending  after  the  20th 
day  of  AprU,  1988  except  that  for  taxation 
years  that  commence  before  the  21st  day  of 
April,  1988  and  end  after  the  20th  day  of 
April,  1988,  the  rate  increase  shall  be  pro- 
rated according  to  the  number  of  days  in  the 
taxation  year  subsequent  to  the  20th  day  of 
April,  1988. 

(37)  The  following  shall  be  deemed  to  have 
come  into  force  on  the  21st  day  of  April, 
1988,  and  apply  with  respect  to  taxation  years 
ending  after  the  20th  day  of  April,  1988: 


(a)  clause  1  (1)  (ja)  of  the  Act,  set  out  in 
subsection  1  (2); 

(b)  section  12a  of  the  Act,  set  out  m  section 

5; 

(c)  subsection  25  (7)  of  the  Act,  set  out  in 
section  14; 

(d)  subsection  27  (12)  of  the  Act,  set  out  in 
subsection  16  (3); 

(e)  section  27a  of  the  Act,  set  out  in  section 
17; 

(f)  subsections  33a  (1)  and  (2)  of  the  Act, 
set  out  in  section  20; 

(g)  section  60  of  the  Act,  set  out  in  section 
28; 

(h)  subsections  61  (1)  and  (2)  of  the  Act, 
set  out  in  subsection  29  (1); 

(i)  subsection  61  (4)  of  the  Act,  set  out  in 
subsection  29  (2); 

(j)  the  repeal  of  subsections  61  (5)  and  (6) 
of  the  Act,  set  out  in  subsection  29  (3); 

(k)  the  amendment  of  sub-subclause 
61a  (2)  (a)  (u)  (A)  of  the  Act,  set  out  in 
subsection  30  (1); 

(1)  the  amendment  of  sub-subclause 
61a  (2)  (b)  (i)  (B)  of  the  Act,  set  out  in 
subsection  30  (2); 

(m)  the  amendment  of  subsection  63  (1)  of 
the  Act,  set  out  in  subsection  31  (1); 

(n)  the  amendment  of  section  64  of  the 
Act,  set  out  in  section  32; 

(o)  the  amendment  of  section  65  of  the 
Act,  set  out  in  section  33; 

(p)  subsections  67  (1),  (la),  (lb),  (Ic)  and 
(Id)  of  the  Act,  set  out  m  subsection 
35  (1); 

(q)  the  amendment  of  subsection  67  (3)  of 
the  Act,  set  out  in  subsection  35  (2); 

(r)  subclause  70  (2)  (b)  (i)  of  the  Act,  set 
out  in  subsection  37  (3); 

(s)  subsection  72  (5a)  of  the  Act,  set  out  in 
section  38; 

(t)  clause  73  (1)  (b)  of  the  Act,  set  out  m 
subsection  39  (1); 

(u)  subsections  73  (7b)  and  (7c)  of  the  Act, 
set  out  in  subsection  39  (10);  and 

(v)  subsection  75  (1)  of  the  Act,  set  out  in 
section  40. 

(38)  Subsection  63  (2)  of  the  Act,  set  out  hi  i*™ 
subsection  31  (2),  with  respect  to  the  increase 
in  the  tax  payable,  shall  be  deemed  to  have 
come  into  force  on  the  21st  day  of  April, 
1988,  and  applies  with  respect  to  taxation 
years  ending  after  the  20th  day  of  April, 
1988. 
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(39)  Sub-subclause  1  (2)  (d)  (iv)  (A)  of  the 
Act,  set  out  in  subsection  1  (4),  with  respect 
to  paragraph  37  (1)  (d)  of  the  Federal  Act, 
shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  May,  1988,  and  is  effective  for 
expenditures  made  after  the  30th  day  of 
April,  1988. 

(40)  Clause  40  (2)  (b)  of  the  Act,  set  out  in 
subsection  21  (1),  and  subsection  40  (4),  set 
out  in  subsection  21  (3),  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  July, 
1988,  and  apply  to  taxation  years  ending  after 
the  30th  day  of  June,  1988. 

(41)  Section  5a  of  the  Act,  set  out  in  section 
2,  shall  be  deemed  to  have  come  into  force  on 
the  13th  day  of  September,  1988,  and  for 
transactions  assessed  under  subsection  245  (1) 
of  the  Federal  Act,  applies  to  transactions 
entered  into  after  the  12th  day  of  September, 
1988  other  than  for, 

(a)  transactions  that  are  part  of  a  series  of 
transactions,  determined  without  refer- 
ence to  subsection  248  (10)  of  the  Fed- 
eral Act,  commencing  before  the  13th 
day  of  September,  1988  and  completed 
before  the  1st  day  of  January,  1989;  or 

(b)  any  one  or  more  transactions,  one  of 
which  was  entered  into  before  the  13th 
day  of  April,  1988,  that  were  entered 
into  by  a  taxpayer  in  the  course  of  an 
arrangement  and  in  respect  of  which 
the  taxpayer  received  fix)m  the  Depart- 
ment of  National  Revenue  (Canada), 
before  the  13th  day  of  April,  1988,  a 
confirmation  or  opinion  in  writing  with 
respect  to  the  tax  consequences  thereof, 

and  for  transactions  not  assessed  under  sub- 
section 245  (1)  of  the  Federal  Act,  section  5a 
applies  to  transactions  entered  into  on  or 
after  the  date  on  which  this  Act  receives 
Royal  Assent. 

(42)  Subsections  21  (1)  and  (2)  of  the  Act, 
set  out  in  section  13,  shall  be  deemed  to  have 
come  into  force  on  the  13th  day  of  September, 
1988,  and  apply  with  respect  to  benefits  con- 
ferred after  the  12th  day  of  September,  1988. 

(43)  Subsections  73  (2a),  (2b)  and  (4a)  of 
the  Act,  set  out  in  subsection  39  (8),  and  sub- 
section 73  (3)  of  the  Act,  set  out  m  subsection 
39  (2),  shall  be  deemed  to  have  come  into 
force  on  the  13th  day  of  September,  1988, 
and  apply  after  the  12th  day  of  September, 
1988. 

(44)  Subsections  77  (1)  and  (la)  of  the  Act, 
set  out  in  section  41,  shall  be  deemed  to  have 
come  mto  force  on  the  13th  day  of  September, 
1988,  and  apply  after  the  12th  day  of  Septem- 
ber, 1988. 

(45)  Subsection  85  (2)  of  the  Act,  set  out  in 
subsection  42  (1),  shall  be  deemed  to  have 


come  into  force  on  the  13th  day  of  September, 
1988,  and  applies  after  the  12th  day  of  Sep- 
tember, 1988. 

(46)  Subsection  85  (3)  of  the  Act,  set  out  in  i***" 
subsection  42  (2),  shall  be  deemed  to  have 
come  into  force  on  the  13th  day  of  September, 
1988,  and  applies  after  the  12th  day  of  Sep- 
tember, 1988. 

(47)  Subsection  85  (5)  of  the  Act,  set  out  in  id"" 
subsection  42  (3),  shall  be  deemed  to  have 
come  into  force  on  the  13th  day  of  September, 
1988,  and  applies  after  the  12th  day  Septem- 
ber, 1988. 


(48)  Subsection  1  (la)  of  the  Act,  set  out  in  Co» 
subsection  1  (6),  shall  be  deemed  to  have  JÎS^  i, 
come  into  force  on  the  1st  day  of  January,  i989 
1989,    and    applies    to    taxation    years    of 
Canadian-controlled  private  corporations  that 
commence  before  the  1st  day  of  January, 

1988  and  to  taxation  years  of  other  private 
corporations  that  commence  before  the  1st 
day  of  July,  1988. 

(49)  Clause  12  (7)  (d)  of  the  Act,  set  out  hi  i"»™» 
subsection  4  (5),  and  section  12b  of  the  Act, 

set  out  in  section  5,  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January, 
1989,  and  apply  to  taxation  years  ending  after 
the  31st  day  of  December,  1988. 

(50)  The  amendment  of  clause  49  (1)  (a)  of  i<i">> 
the  Act,  set  out  in  subsection  23  (1),  with 
respect  to  the  addition  of  the  reference  to 
paragraph  149  (1)  (t)  of  the  Federal  Act,  shall 

be  deemed  to  have  come  into  force  on  the  1st 
day  of  January,  1989,  and  applies  to  taxation 
years  ending  after  the  31st  day  of  December, 
1988. 

(51)  The  amendment  of  clause  49  (1)  (b)  of  '<•«"> 
the  Act,  set  out  in  subsection  23  (2),  and  the 
repeal  of  clause  49  (1)  (c)  of  the  Act,  set  out 

in  subsection  23  (3),  and  the  enactment  of 
subsections  49  (4)  and  (4a)  of  the  Act,  set  out 
in  subsection  23  (4),  shall  be  deemed  to  have 
come  into  force  on  the  1st  day  of  January, 
1989,  and  apply  to  taxation  years  ending  after 
the  31st  day  of  December,  1988. 

(52)  Subsection  53  (5)  of  the  Act,  set  out  in  !<>«>> 
subsection  24  (2),  and  subsection  53  (6)  of  the 
Act,  set  out  in  subsection  24  (3),  shall  be 
deemed  to  have  come  into  force  on  the  1st  day 

of  January,  1989,  and  apply  to  taxation  years 
ending  after  the  31st  day  of  December,  1988. 

(53)  The  following  shall  be  deemed  to  have  Comroence- 
come  into  force  on  the  28th  day  of  AprU,  ™"1'9^ 
1989: 

(a)  the  amendment  of  clause  40  (2)  (c)  of 
the  Act,  set  out  in  subsection  21  (2); 

(b)  the  repeal  of  clause  40  (2)  (d)  of  the 
Act,  set  out  in  subsection  21  (2);  and 
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(c)  clause  75  (1)  (b)  of  the  Act,  as  re-enact- 
ed by  subsection  40  (2). 


(54)  The  following  shall  be  deemed  to  have 
come  into  force  on  the  28th  day  of  April, 
1989,  other  than  with  respect  to  a  taxation 
year  of  a  corporation  for  which  a  notice  of  an 
original  assessment  in  respect  of  the  corpora- 
tion for  the  taxation  year,  or  a  notification 
that  no  tax  is  payable  by  the  corporation  for 
the  taxation  year,  was  mailed  before  the  28th 
day  of  April,  1986, 


(a)  the  amendment  of  sub-subclause 
73  (7)  (a)  (iv)  (A)  of  the  Act,  set  out  in 
subsection  39  (3); 

(b)  the  re-enactment  of  clause  73  (7)  (b)  of 
the  Act,  set  out  in  subsection  39  (6); 

(c)  the  re-enactment  of  subclause 
73  (7)  (c)  (i)  of  the  Act,  set  out  in  sub- 
section 39  (7); 

(d)  the  enactment  of  subsection  73  (6a)  of 
the  Act,  set  out  in  subsection  39  (9). 

47.  The  short  title  of  this  Act  is  the  short  tM 
Corporations  Tax  Amendment  Act,  1990. 
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An  Act  to  amend  the  Income  Tax  Act 


I 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Le^slative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  The  Table  in  clause  1  (6)  (h)  of  the 
Income  Tax  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  91,  section  1,  is 
amended  by  adding  after  the  fourth  item  the 
following  item: 

Minister  Provincial  Minister 

2.  Subsections  6  (1)  and  (2)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  73,  section  4,  and  subsection  6  (2a)  of 
the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  73,  section  4,  are 
repealed  and  the  following  substituted: 

(1)  If  the  tax  otherwise  payable  by  an 
individual  under  this  Act  for  a  taxation  year 
does  not  exceed  the  individual's  personal 
amount  determined  in  the  prescribed  manner 
for  the  taxation  year,  no  tax  is  payable  under 
this  Act  by  the  individual  for  the  taxation 
year. 


(2)  If  the  tax  otherwise  payable  by  an  Tax 
individual  under  this  Act  for  a  taxation  year  '  '"^'°" 
exceeds  the  individual's  personal  amount  for 
the  taxation  year,  the  tax  payable  under  this 
Act  may  be  reduced  by  the  amount,  if  any, 
by  which  three  times  the  individual's  per- 
sonal amount  for  the  taxation  year  exceeds 
twice  the  amount  of  tax  otherwise  payable  by 
the  individual  under  this  Act  for  the  taxation 
year. 

3. — (1)  Except  as  provided  in  subsections  Commence- 
(2)  and  (3),  this  Act  comes  into  force  on  the  "*"* 
day  it  receives  Royal  Assent. 

(2)  Section  1  shall  be  deemed  to  have  come  ^^'" 
into  force  on  the  20th  day  of  December,  1989. 

(3)  Section  2  shall  be  deemed  to  have  come  ^^"^ 
into  force  on  the  1st  day  of  January,  1990. 

4.  The  short  title  of  this  Act  is  the  Income  ^*>o^  'i'^ 
Tax  Amendment  Act,  1990. 
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An  Act  to  amend  the  Education  Act 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Subsection  1  (1)  of  the  Education 
Act  is  amended  by  adding  the  following 
paragraph: 

la.  "assessment  commissioner"  means  the 
assessment  commissioner  appointed 
under  the  Assessment  Act  for  the 
region  in  which  the  board  is  situated. 

(2)  Paragraph  37  of  subsection  1  (1)  of  the 
Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1988,  chapter  27,  section  1,  is  repealed  and 
the  following  substituted: 

37.  "population"  means  the  population  as 
determined  by  the  assessment  commis- 
sioner from  the  last  municipal  enumer- 
ation as  updated  under  the  provisions 
of  the  Assessment  Act. 

2.  Section  10  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  32,  sec- 
tion 4,  1984,  chapter  60,  section  4,  1988, 
chapter  27,  section  2,  1989,  chapter  1,  section 
2,  1989,  chapter  2,  section  2  and  1989,  chap- 
ter 33,  section  1,  is  further  amended  by  add- 
ing the  following  subsections: 

(11a)  The  Lieutenant  Governor  in  Council 
may  make  regulations  establishing  French- 
language  school  boards. 

(lib)  A  regulation  under  subsection  (11a) 
may  include  provisions  respecting, 

(a)  the  area  of  jurisdiction  of  a  French- 
language  school  board; 

(b)  the  structure  of  a  French-language 
school  board  and,  if  the  board  has 
more  than  one  component,  the  juris- 
diction of  each  component; 

(c)  the  powers  and  duties  of  a  French-lan- 
guage school  board  or  a  component  of 
a  French-language  school  board; 

(d)  attendance  at  schools  operated  by  a 
French-language  school  board  or  a 
component  of  a  French-language 
school  board; 

(e)  the  assessment  and  payment  of  rates  in 
respect  of  a  French-language  school 


board  or  a  component  of  a  French-lan- 
guage school  board; 

(f)  the  election  of  members  of  a  French- 
language  school  board  or  a  component 
of  a  French-language  school  board, 
including  the  qualifications  of  electors 
and  members; 

(g)  the  resolution  of  disputes  between  the 
components  of  a  French-language 
school  board  and  between  a  French- 
language  school  board  and  other 
boards; 

(h)  the  transfer  of  real  property  used  as 
school  sites  to  a  French-language 
school  board  or  a  component  of  a 
French-language  school  board,  and  the 
transfer  of  personal  property  used  for 
school  purposes  to  a  French-language 
school  board  or  a  component  of  a 
French-language  school  board; 

(i)  the  transfer  of  employees  of  other 
boards  to  a  French-language  school 
board  or  a  component  of  a  French- 
language  school  board,  including  the 
rights  of  transferred  employees; 

(j)  the  dissolution  of  another  board  or  a 
section  of  another  board;  and 

(k)  the  adjustment  of  assets  and  liabilities 
of  a  board  affected  by  the  establish- 
ment of  a  French-language  school 
board. 

(lie)  A  regulation  under  subsection  (11a)  i***™ 
may, 

(a)  deem  a  French-language  school  board 
or  a  component  of  a  French-language 
school  board  to  be  a  board  for  the 
purpose  of  any  provision  of  this  Act; 

(b)  modify  or  exclude  the  application  of 
any  provision  of  this  Act,  the  Assess- 
ment Act  or  the  Municipal  Elections 
Act; 

(c)  deem  a  French-language  school  board 
or  a  component  of  a  French-language 
school  board  to  be  a  board  for  the 
purpose  of  the  School  Boards  and 
Teachers  Collective  Negotiations  Act, 
and  deem  classes  of  persons  who  are 
members    of    the    Association    des 
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enseignantes  et  des  enseignants  franco- 
ontariens  or  The  Ontario  Secondary 
School  Teachers'  Federation  to  be 
branch  affiliates  for  the  purpose  of 
that  Act;  and 

(d)  deem  classes  of  transferred  employees 
to  have  been  intermingled  for  the  pur- 
pose of  section  63  of  the  Labour  Rela- 
tions Act  and  make  any  provision  of 
that  section  applicable  to  the  affected 
boards  and  their  employees. 

(lid)  A  regulation  may  not  be  made 
under  subsection  (11a)  unless  there  has  been 
consultation  with  boards  and  employee 
groups  that  will  be  directly  or  indirectly 
affected  by  the  creation  of  a  French-language 
school  board  under  the  regulation. 

(lie)  Subsections  (11a),  (lib),  (lie)  and 
(lid)  are  repealed  on  the  1st  day  of  January, 
1994  or  on  such  earlier  date  as  may  he  named 
by  proclamation  of  the  Lieutenant  Governor. 

3.  Section  70  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(6)  If  an  order  under  subsection  (1)  or  (2) 
is  to  be  revoked  on  the  1st  day  of  January 
next  following  a  regular  election  under  the 
Municipal  Elections  Act,  the  order  shall,  for 
the  purpose  of  the  election,  be  deemed  to 
have  been  revoked. 

4. — (1)  Subsection  105  (2)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1989, 
chapter  65,  section  19,  is  further  amended 
by  adding  the  following  clause: 

(f)  providing  for  the  initial  composition  of 
a  board  to  which  subsection  (4b) 
applies  and  for  the  initial  appointment 
or  election  of  members  of  the  board  to 
hold  office  until  the  next  regular  elec- 
tion under  the  Municipal  Elections 
Act. 

(2)  Subsection  105  (4)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1988, 
cliapter  27,  section  16,  is  repealed  and  the  fol- 
lowing substituted: 

(4)  A  separate  school  board  shall  be 
established  for  each  county  and  district  com- 
bined separate  school  zone  and,  except  as 
otherwise  provided  under  section  106  or  a 
regulation  made  under  subsection  (2),  the 
trustees  of  the  board  shall  be  elected  and  the 
board  organized  in  accordance  with  sections 
115  and  206a. 

(4a)  If  a  county  or  district  combined  sepa- 
rate school  zone  is  to  be  designated  by  a  reg- 
ulation under  subsection  (2)  on  the  1st  day  of 
January  next  following  a  regular  election 
under  the  Municipal  Elections  Act,  the 
county  or  district  combined  separate  school 
zone  shall,  for  the  purpose  of  the  election,  be 
deemed  to  have  been  designated. 


(4b)  If  a  county  or  district  combined  sepa-  '«'«"i 
rate  school  zone  is  designated  by  a  regulation 
under  subsection  (2)  and  subsection  (4a) 
does  not  apply,  the  composition  of  the  board 
and  the  appointment  or  election  of  members 
of  the  board  shall  be  in  accordance  with  the 
regulations. 

5.  Section  136g  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  21,  sec- 
tion 2,  is  amended  by  adding  the  following 
subsections: 

(4)  Despite  subsections  (1)  to  (3),  for  the  au  ser^ 
first  school  year  in  which  an  election  is  effec-  a^^i»  ' 
tive  and  for  every  subsequent  year,  the  enti- 
tlement of  a  Roman  Catholic  school  board 
under  section  136e  applies  in  respect  of  all 
secondary  school  grades  if,  in  the  first  school 

year,  the  board  provides  instruction  in  all 
secondary  school  grades  and  the  instruction 
is  provided  in  accordance  with  the  board's 
first  armual  implementation  plan  in  a  school 
operated  by  another  board  by  means  of  an 
agreement  with  the  other  board. 

(5)  A  Roman  Catholic  school  board  to  Restricti! 
which  subsection  (4)  applies  may  provide  ^^"(i 
instruction  in  a  secondary  school  grade  only  applies 
if, 

(a)  the  instruction  is  provided  in  a  school 
operated  by  another  board  by  means 
of  an  agreement  referred  to  in  subsec- 
tion (4);  or 

(b)  after  the  first  school  year  in  which  the 
election  under  section  136a  is  effec- 
tive, 

(i)  the  Roman  Catholic  school  board 
to  which  subsection  (4)  applies 
files  with  the  Planning  and  Imple- 
mentation Commission  a  plan  to 
provide  instruction  in  all  second- 
ary school  grades  in  a  school 
operated  by  the  board,  and 

(ii)  the  Minister  approves  the  provi- 
sion of  instruction  in  a  school 
operated  by  the  board  after 
receiving  the  advice  of  the  Plan- 
ning and  Implementation  Com- 
mission that  the  Cbmmission  is  of 
the  opinion  that  the  plan  will  per- 
mit the  board  to  provide  instruc- 
tion in  all  secondary  school 
grades  and  will  promote  the  best 
interests  of  public  education  in 
Ontario. 

6. — (1)  Subsection  136-1  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1986, 
cliapter  21,  section  2,  is  repealed  and  the 
following  substituted: 

(1)  A  public  board  that  has  jurisdiction  in  TeacWngii 
an  area  that  is  also  part  or  all  of  the  area  of 
jurisdiction  of  a  Roman  Catholic  school 
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board  shall  designate,  in  accordance  with  the 
regulations  or  by  agreement  between  the 
boards,  the  persons  on  its  supervisory  offi- 
cers staff,  elementary  teaching  staff,  second- 
ary teaching  staff  and  support  staff  whose 
services  will  not  be  required  by  the  public 
board  consequent  on, 

(a)  the  election  of  the  Roman  Catholic 
school  board  to  perform  the  duties  of 
a  secondary  school  board;  or 

(b)  the  provision  of  instruction  by  the 
Roman  Catholic  school  board  under 
clause  136g  (5)  (b). 

(2)  Subsections  136-1  (6)  to  (20)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  21,  section  2,  are  repealed  and  the 
following  substituted: 

(6)  The  public  board  shall  make  the  desig- 
nations referred  to  in  subsection  (1)  in  each 
of  the  first  ten  school  years  during  which  the 
Roman  Catholic  school  board  performs  the 
duties  of  a  secondary  school  board. 

(7)  Subject  to  subsection  (8),  the  pubUc 
board  shall  make  the  designations  referred  to 
in  subsection  (1)  in  each  of  the  first  ten 
school  years  during  which  the  Roman  Catho- 
lic school  board  provides  instruction  under 
clause  136g  (5)  (b). 

(8)  No  designations  shall  be  made  under 
subsection  (1)  after  the  twentieth  school  year 
during  which  the  Roman  Catholic  school 
board  performs  the  duties  of  a  secondary 
school  board. 

(9)  Designations  shall  be  made  under  sub- 
section (1)  not  later  than  the  date  prescribed 
by  the  regulations  for  each  year. 

(10)  If  subsection  136g  (4)  does  not  apply 
to  the  Roman  Cathohc  school  board  referred 
to  in  subsection  (1),  the  teaching  contract, 
employment  contract  or  employment  rela- 
tionship, as  the  case  may  be,  of  a  person  des- 
ignated by  a  public  board  under  subsection 
(1)  is  transferred  to,  and  assumed  by,  the 
Roman  Catholic  school  board  referred  to  in 
subsection  (1),  effective  on  the  1st  day  of 
September  next  following  the  date  on  which 
the  public  board  makes  the  designation  or  on 
such  earlier  date  as  the  boards  concerned 
may  agree  on. 

(11)  If  subsection  136g  (4)  applies  to  the 
Roman  Catholic  school  board  referred  to  in 
subsection  (1)  and  the  board  provides 
instruction  in  accordance  with  clause 
136g  (5)  (a),  the  teaching  contract,  employ- 
ment contract  or  employment  relationship,  as 
the  case  may  be,  of  a  person  designated  by  a 
public  board  under  subsection  (1)  is  transfer- 
red to,  and  assumed  by,  the  board  that  oper- 
ates the  school  in  which  the  instruction  is 
provided  under  the  agreement  referred  to  in 


clause  136g  (5)  (a),  effective  the  1st  day  of 
September  next  following  the  date  on  which 
the  public  board  makes  the  designation  or  on 
such  earlier  date  as  the  boards  concerned 
may  agree  on. 

(12)  If  more  than  one  board  operates  ''•e™ 
schools  in  which  instruction  is  provided 
under  an  agreement  referred  to  in  clause 
136g  (5)  (a),  the  board  to  which  a  contract  or 
relationship  shall  be  transferred  under  sub- 
section (11)  shall  be, 

(a)  one  of  the  boards  that  operates  the 
schools,  as  determined  by  agreement 
of  those  boards;  or 

(b)  in  the  absence  of  an  agreement,  the 
Roman  Catholic  school  board  referred 
to  in  subsection  (1). 

(13)  If  a  designated  person  objects  for  rea-  objectors 
sons  of  conscience  to  the  transfer  of  employ- 
ment to  a  Roman  Catholic  school  board 

under  subsection  (10)  or  (11),  he  or  she  may 
so  advise  the  public  board  and,  unless  it  is  of 
the  opinion  that  the  objection  is  not  made  in 
good  faith,  the  public  board  shall  designate 
another  person  in  place  of  the  person  making 
the  objection. 

(14)  If  subsection  136g  (4)  applies  to  the  Second 
Roman  CathoUc  school  board  referred  to  in  èm^o^iem 
subsection  (1)  and  the  Minister  approves  the  if  ci. 
provision  of  instruction  in  a  school  operated  ^^^^^  ^^ 
by  the  board  under  clause  136g  (5)  (b),  a 
teaching  contract,  employment  contract  or 
employment  relationship  transferred  under 
subsection  (11)  to  another  board  is  transfer- 
red to,  and  assumed  by,  the  Roman  Catholic 

school  board  referred  to  in  subsection  (1), 
effective  on  the  date  the  board  begins  to  pro- 
vide instruction  under  clause  136g  (5)  (b)  or 
on  such  earlier  date  as  the  boards  concerned 
may  agree  on. 

(15)  A  board  to  which  the  teaching  con-  similar 
tract,  employment  contract  or  employment  ^""P")™^"' 
relationship  of  a  person  is  transferred  under 
subsection  (10),  (11)  or  (14)  shall  employ  the 

person  in  a  position  substantially  similar  to 
the  position  in  which  the  person  was 
employed  immediately  before  the  transfer. 

(16)  If  the  board  to  which  the  teaching  Training 

f)^*^!  stance 

contract,  employment  contract  or  employ- 
ment relationship  of  a  person  is  transferred 
under  subsection  (10),  (11)  or  (14)  has  no 
position  as  provided  under  subsection  (15) 
for  the  person  on  the  appropriate  staff  of  the 
board,  the  person  is  entitled  to  receive  train- 
ing assistance,  as  prescribed  by  the  regula- 
tions, for  an  alternate  position  on  the  appro- 
priate staff,  and  the  board  to  which  the 
contract  or  relationship  is  transferred  shall 
maintain  the  person  in  its  employ,  provide 
the  assistance  and  offer  to  the  person 
employment  in  a  position  appropriate  to 
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either  his  or  her  previous  or  newly  acquired 
qualifications. 

(17)  Subject  to  any  collective  agreement  in 
effect,  the  public  board  shall  designate,  on 
the  basis  of  seniority,  the  persons  on  its  sup- 
port staff  whose  services  will  not  be  required 
by  the  public  board  consequent  on, 

(a)  the  election  of  the  Roman  Catholic 
school  board  to  perform  the  duties  of 
a  secondary  school  board;  or 

(b)  the  provision  of  instruction  by  the 
Roman  Catholic  school  board  under 
clause  136g  (5)  (b). 

(18)  Each  public  board  that  designates 
persons  under  this  section  shall  transmit  to 
the  Planning  and  Implementation  Commis- 
sion in  each  year,  not  later  than  the  date  for 
each  year  fixed  by  the  Commission,  a  list  of 
the  names  and  positions  of  persons  that  it  has 
designated. 

(19)  A  designated  person  employed  by  a 
board  to  which  the  person's  teaching  con- 
tract, employment  contract  or  employment 
relationship  is  transferred  under  subsection 
(10),  (11)  or  (14)  has  the  right  in  the  first 
year  that  the  person  is  employed  by  the 
board  to  an  annual  rate  of  salary  of  not  less 
than  the  annual  rate  of  salary  that  would 
have  applied  to  the  person  if  the  contract  or 
relationship  had  not  been  transferred,  but  if 
the  annual  rate  of  salary  of  the  position  in 
which  the  person  is  employed  by  the  board 
to  which  the  contract  or  relationship  is  trans- 
ferred is  lower  than  such  first-mentioned 
annual  rate  of  salary,  the  person  is  not  enti- 
tled to  any  increase  in  annual  rate  of  salary 
until  the  annual  rate  of  salary  of  the  position 
becomes  equal  to  such  first-mentioned 
armual  rate  of  salary. 

(20)  A  designated  person  employed  by  a 
board  to  which  the  person's  teaching  con- 
tract, employment  contract  or  employment 
relationship  is  transferred  under  subsection 
(10),  (11)  or  (14)  has  the  right  to  commence 
the  employment  with  seniority  and  with  pro- 
bationary and  permanent  status  with  the 
board  equal  to  the  seniority  and  the  proba- 
tionary or  permanent  status  the  person  would 
have  had  if  the  contract  or  relationship  had 
not  been  transferred. 

(20a)  Sick  leave  credits  standing  to  a  des- 
ignated person's  credit  immediately  before 
the  person's  teaching  contract,  employment 
contract  or  employment  relationship  is  trans- 
ferred under  subsection  (10),  (11)  or  (14) 
shall  be  transferred  to  the  plan  maintained 
by  the  board  to  which  the  contract  or  rela- 
tionship is  transferred  at  the  time  the  con- 
tract or  relationship  is  transferred. 

(20b)  If  the  number  of  sick  leave  credits 
transferred  exceeds  the  total  number  of  sick 
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leave  credits  that  may  be  accumulated  under 
the  plan  to  which  they  are  transferred,  the 
designated  person  shall  be  given  credit  in  the 
plan  for  the  number  transferred  but  is  not 
entitled  to  accumulate  further  sick  leave 
credits  under  the  plan  unless  the  plan  is 
amended  to  permit  greater  accumulation. 

(20c)  Subject  to  subsection  (20b),  a  desig- 
nated person  employed  by  a  board  to  which 
the  person's  teaching  contract,  employment 
contract  or  employment  relationship  is  trans- 
ferred under  subsection  (10),  (11)  or  (14)  is 
entitled  to  accumulate  and  to  use  sick  leave 
credits  in  accordance  with  the  plan  main- 
tained by  the  board  to  which  the  contract  or  ■ 
relationship  is  transferred.                                           I 

(20d)  On  termination  of  employment  with  Gratuity 
the  board  to  which  a  designated  person's 
teaching  contract,  employment  contract  or 
employment  relationship  is  transferred  under 
subsection  (10),  (11)  or  (14),  the  person  is 
entitled  to  payment  of  an  amount  calculated 
in  accordance  with, 

(a)  the  collective  agreement  that  applied 
on  the  last  date  the  person  was 
employed  by  the  public  board  that 
designated  the  person,  as  though  the 
person  had  been  in  the  continuous 
employ  of  the  public  board,  if  a  collec- 
tive agreement  applied  in  respect  of 
the  person  on  that  date;  or 

(b)  the  policy  of  the  public  board  that  des- 
ignated the  person  as  of  the  last  date 
he  or  she  was  employed  by  the  public 
board,  as  though  the  person  had  been 
in  the  continuous  employ  of  the  public 
board,  if  no  collective  agreement 
applied  in  respect  of  the  person  on 
that  date. 


(20e)  In  Ueu  of  the  payment  under  subsec- 
tion (20d),  the  designated  jjerson  is  entitled 
to  require  payment  of  an  amount  calculated 
in  accordance  with, 

(a)  the  collective  agreement  that  applies  in 
respect  of  the  person  on  the  last  date 
the  person  is  employed  before  the  ter- 
mination of  employment,  if  a  collec- 
tive agreement  applies  in  respect  of 
the  person  on  that  date;  or 

(b)  the  poUcy  of  the  board  with  which  the 
person  is  employed  as  of  the  last  date 
he  or  she  is  employed  by  that  board,  if 
no  collective  agreement  applies  in 
respect  of  the  person  on  that  date. 

(20f)  The  amount  of  the  payment  under 
subsection  (20d)  or  (20e)  shall  be  shared  by 
the  pubUc  board  that  designated  the  person 
and  the  board  or  boards  to  which  the  per- 
son's employment  was  transferred  under  this 
section  in  the  ratio  that  the  number  of  years 
of  service  of  the  person  with  each  board 
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(20g)  Subsections  (20d)  to  (20f)  do  not 
SM2Cid)°  ^PP'y  to  a  termination  of  employment  with  a 
0260  board  that  occurs  when  the  teaching  con- 
tract, employment  contract  or  employment 
relationship  of  the  person  is  transferred  to 
another  board  under  subsection  (10),  (11)  or 
(14). 
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7.  Subsections  136in  (1)  and  (2)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  21,  section  2,  are  repealed  and  the 
following  substituted: 

(1)  A  dispute  in  respect  of  the  designation 
of  or  the  failure  to  designate  a  person  on  the 
teaching  or  other  staffs  of  a  pubhc  board,  or 
in  respect  of  any  matter  arising  under  section 
136-1  in  the  employment  relationship  between 
a  designated  person  and  a  board  to  which  the 
person's  teaching  contract,  employment  con- 
tract or  employment  relationship  was  trans- 
ferred under  that  section,  may  be  resolved  by 
a  grievance  arbitration  procedure  in  accor- 
dance with  this  section. 

(2)  The  parties  to  the  arbitration  are  the 
public  board  or  the  board  to  which  the  con- 
tract or  relationship  was  transferred,  as  the 
case  requires,  and  the  person  or,  if  the  per- 
son is  employed  in  accordance  with  the  terms 
of  a  collective  agreement,  the  organization 
that  represents  the  person  under  the  collec- 
tive agreement. 

8.  Section  136md  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  21,  sec- 
tion 2,  is  amended  by  striking  out  "public 
board  or  Roman  Catholic  school  board"  in 
the  fifth  and  sixth  lines  and  substituting 
"board". 

9.  Subsections  136o  (1)  and  (2)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  21,  section  2,  are  repealed  and  the 
following  substituted: 

(1)  A  person  who  is  qualified  to  be  a  resi- 
dent pupil  of  a  pubUc  board  and  to  receive 
instruction  in  a  secondary  school  grade  is 
entitled  to  receive  instruction  provided  in  a 
secondary  school  operated  by  a  Roman  Cath- 
olic school  board  if  the  area  of  jurisdiction  of 
the  public  board  is  in  whole  or  in  part  the 
same  as  the  area  of  jurisdiction  of  the 
Roman  Catholic  school  board. 

(2)  A  person  who  is  qualified  to  be  a  resi- 
dent pupil  of  a  Roman  Catholic  school  board 
and  to  receive  instruction  in  a  secondary 
school  grade  is  entitled  to  receive  instruction 
provided  in  a  secondary  school  operated  by  a 
public  board  if  the  area  of  jurisdiction  of  the 
Roman  Catholic  school  board  is  in  whole  or 
in  part  the  same  as  the  area  of  jurisdiction  of 
the  public  board. 


10.  Section  198  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  32,  sec- 
tion 54,  is  repealed  and  the  following 
substituted: 

198. — (1)  In  this  section,  "electoral  Definition 
group"  means, 

(a)  in  respect  of  a  board  of  education  or  a 
county  or  district  combined  separate 
school  board,  an  electoral  group  as 
defined  in  Part  VII- A;  and 

(b)  in  respect  of  any  other  board,  the  per- 
sons qualified  to  be  electors  of  the 
board. 

(2)  Subject  to  section  202,  if  the  office  of   Vacancies 

a  member  of  a  board  elected  by  an  electoral 
group  becomes  vacant  before  the  end  of  the 
member's  term, 

(a)  the  remaining  members  elected  by  the 
electoral  group  shall  appoint  a  quali- 
fied person  to  fill  the  vacancy  within 
sixty  days  after  the  office  becomes 
vacant,  if  a  majority  of  the  members 
elected  by  the  electoral  group  remain 
in  office;  or 

(b)  a  new  election  shall  be  held  to  fill  the 
vacancy,  in  the  same  manner  as  an 
election  of  the  board,  if  a  majority  of 
the  members  elected  by  the  electoral 
group  do  not  remain  in  office. 

(3)  Despite  clause  (2)  (a),  if  elections  of  Optional 
the  board  are  held  under  the  Mumcipal  Elec-  *'^'°'' 
tions  Act  and  the  vacancy  occurs  in  a  year  in 
which  no  regular  election  is  held  under  that 

Act  or  before  the  1st  day  of  April  in  the  year 
of  a  regular  election,  the  remaining  members 
elected  by  the  electoral  group  may  by  resolu- 
tion require  that  an  election  be  held  in  accor- 
dance with  the  Municipal  Elections  Act  to  fill 
the  vacancy. 

(4)  The  secretary  of  the  board  shall  forth-  idem 
with  send  to  the  clerk  of  the  appropriate 
municipality  a  certified  copy  of  the  resolution 
under  subsection  (3). 

(5)  A  member  appointed  or  elected  to  fill  Term  of 
a  vacancy  shall  hold  office  for  the  remainder  °®" 
of  the  term  of  the  member  who  vacated  the 
office. 

11.   Sections  199,  200  and  201  of  the  Act 
are  repealed  and  the  following  substituted: 

199. — (1)  If  an  election  is  required  to  Elections  for 
fill  a  vacancy  on  a  board  that  is  composed  J^mber 
of  three  members  and  there  are  fewer  than  boards 
two  remaining  members  of  the  board,  a 
meeting  of  the  electors  may  be  called  by 
any  two  electors  of  the  board  or  by  the 
appropriate  supervisory  officer. 

(2)  The  meeting  shall  take  place  within  Time  of 
sixty  days  of  the  date  on  which  the  last  office  """°s 
became  vacant. 
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(3)  At  least  six  days  before  the  meeting, 
the  person  or  persons  calling  the  meeting 
shall  post  a  notice  of  the  meeting  in  at  least 
three  public  places  within  the  area  of  juris- 
diction of  the  board. 

(4)  The  electors  at  the  meeting  shall  elect 
the  required  number  of  board  members  to 
fill  the  vacancies. 


before 
incorporation 


mr^Te^'arate  ^*** — ^^^  ^^  ^  vacancy  occurs  in  the 
schoorixjard*  office  of  a  trustee  of  a  rural  separate  school 
before  the  trustees  become  a  body  corpo- 
rate, the  remaining  trustees  shall  forthwith 
take  steps  to  hold  a  new  election  to  fill  the 
vacancy,  and  the  person  elected  shall  hold 
office  for  the  remainder  of  the  term  of  the 
trustee  who  vacated  the  office. 


Manner  of 
election 


Extension  of 
time  limits 


Tie  vote 


(2)  The  new  election  shall  be  conducted  in 
the  same  manner  as  an  election  of  the  whole 
board. 

12.  Section  203  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(2)  The  remaining  members  of  the  board 
may  extend  the  time  for  the  nomination  and 
the  polling  under  subsection  (1),  but  the  poll- 
ing shall  be  held  no  later  than  sixty  days  after 
the  office  becomes  vacant. 

13.  Section  205  of  the  Act  is  repealed  and 
the  following  substituted: 

205.  If  two  or  more  candidates  receive  an 
equal  number  of  votes  at  a  meeting  held 
under  clause  198  (2)  (a)  to  appoint  a  person 
to  fill  a  vacancy  or  at  a  meeting  to  elect  a 
person  to  fill  a  vacancy,  the  chairman  of  the 
meeting  shall  provide  for  the  drawing  of  lots 
to  determine  which  of  the  candidates  shall  be 
appointed  or  elected. 

14.— (1)  Section  206a  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  27,  section  24  and  amended  by 
1989,  chapter  65,  section  33,  is  further 
amended  by  adding  the  following 
subsections: 

MtioiT^f  ^^^^  ^^®  assessment  commissioner  shall 

population  of  determine  the  populations  of  the  electoral 
electoral  groups  for  the  purfXDses  of  this  Part  on  the 
groups  2  St  day  of  January  in  the  year  of  a  regular 

election  under  the  Municipal  Elections  Act. 

(4b)  The  assessment  commissioner  shall 
provide  the  resuks  of  the  determination  of 
the  population  of  a  board's  electoral  groups 
made  under  subsection  (4a)  to  the  secretary 
of  the  board  and  to  the  clerk  of  each  munici- 
pality in  the  jurisdiction  of  the  assessment 
commissioner  by  the  15th  day  of  February  in 
the  year  of  a  regular  election. 

(2)  Rule  6  of  subsection  206a  (6)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  27,  section  24,  is  repealed  and  the  fol- 
lowing substituted: 


Idem 


6.  If  a  board  approves  an  increase  or 
decrease  of  either  one  or  two  in  the 
number  of  members  of  the  board  by 
resolution  passed  by  three-quarters  of 
the  members  of  the  board  before  the 
date  mentioned  in  rule  7,  the  number 
of  members  of  the  board  shall  be 
deemed  to  be  increased  or  decreased 
in  accordance  with  the  resolution  for 
the  next  regular  election. 

7.  Rule  6  applies  if  the  resolution  is 
passed  before  the  31st  day  of  March  in 
the  year  of  the  regular  election  or,  if 
the  determination  of  the  calculated 
enrolment  and  the  total  calculated 
enrolment  of  the  board  is  referred  to 
the  Languages  of  Instruction  Commis-- 
sion  of  Ontario  under  subsection  277q 
(4),  before  the  30th  day  of  April  in  the 
year  of  the  regular  election. 

(3)  Rules  5,  6,  7,  8,  9  and  10  of  subsection 
206a  (8)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  27,  section  24,  are 
repealed  and  the  following  substituted: 

5.  The  number  of  members  to  be  elected 
by  the  total  French-language  electoral 
group  shall  be  calculated  in  accordance 
with  the  formula  set  out  in  subsection 
(9). 

6.  The  number  of  members  to  be  elected 
by  the  electors  of  the  public  school 
English-language  electoral  group  shall 
be  calculated  in  accordance  with  sub- 
section (9a)  or  (9b),  as  the  case 
requires. 

7.  The  number  of  members  to  be  elected 
by  the  electors  of  the  separate  school 
English-language  electoral  group  shall 
be  calculated  in  accordance  with  sub- 
section (9a)  or  (9b),  as  the  case 
requires. 

(4)  Subsection  206a  (9)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  27,  section  24,  is  repealed  and  the  fol- 
lowing substituted: 

(9)  For  the  purpose  of  rule  5  of  subsection  Caicuiati(i 

(8),  the  number  of  members  shall  be  calcu-  fo^'^he"''* 

lated  using  the  following  formula:  purpose  < 

a  X  b  ™'*  ^  "' 

number  of  members  = subs  (8) 

c 

where  a  =  the  total  number  of  mem- 
bers of  the  board  deter- 
mined by  the  rules  in  sub- 
section (6) 

b  =  the  calculated  enrolment  of 
the  board  as  determined 
under  section  277q 

c  =  the  total  calculated  enrol- 
ment of  the  board  as  deter- 
mined under  section  277q. 
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(9a)  For  the  purposes  of  rules  6  and  7  of 
subsection  (8),  if  there  is  only  one  English- 
language  electoral  group,  the  number  of 
members  of  that  electoral  group  is  calculated 
by  subtracting  from  the  total  number  of 
members  of  the  board  determined  by  the 
rules  in  subsection  (6),  the  number  of  mem- 
bers calculated  in  subsection  (9). 

(9b)  For  the  purposes  of  rules  6  and  7  of 
subsection  (8),  if  there  are  two  English-lan- 
guage electoral  groups,  the  number  of  mem- 
bers shall  be  calculated  using  the  following 
formula: 

_  (a-b)  X  e 
W3J 


number  of  members 


where  a  =  the  total  number  of  mem- 
bers of  the  board  deter- 
mined by  the  rules  in  sub- 
section (6) 

b  =  the  number  of  members  cal- 
culated under  subsection 
(9) 

c  =  the  total  population  of  all 
electoral  groups  of  the 
board  determined  under 
rule  3  of  subsection  (6) 

d  =  the  population  of  the  total 
French-language  electoral 
group 

e  =  the  population  of  the  elec- 
toral group  to  which  rule  6 
or  7  applies. 

(5)  Subsections  206a  (13),  (14),  (15),  (16) 
and  (17)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  27,  section  24,  are 
repealed  and  the  following  substituted: 

(13)  The  members  of  the  board  who  rep- 
resent an  electoral  group  may  by  resolution 
passed  by  an  affirmative  vote  of  three-quar- 
ters of  those  members, 

(a)  designate  one  or  more  municipalities 
within  the  board's  jurisdiction  as  low 
population  municipaUties;  and 

(b)  direct  an  alternative  distribution  of 
those  members  that  represent  the  elec- 
tors of  the  electoral  group. 

(14)  If  an  alternative  distribution  is 
directed  under  clause  (13)  (b),  the  resolution 
shall  provide  that  the  sum  of  the  electoral 
quotients  for  the  municipality  or  municipali- 
ties designated  under  clause  (13)  (a)  shall  be 
increased  by  either  one  or  two. 

(15)  A  resolution  passed  under  subsection 
(13)  shall  be  effective  only  for  the  next  regu- 
lar election. 

(16)  A  resolution  under  subsection  (13) 
has  no  effect  unless  it  is  passed  before  the 
31st  day  of  March  in  the  year  of  the  next  reg- 


ular election  or,  if  the  determination  of  the 
calculated  enrolment  and  the  total  calculated 
enrolment  of  the  board  is  referred  to  the 
Languages  of  Instruction  Commission  of 
Ontario  under  subsection  277q  (4),  before 
the  30th  day  of  April  in  the  year  of  the  next 
regular  election. 

(17)  If  a  resolution  is  passed  under  subsec- 
tion (13),  an  alternative  distribution  of  those 
members  that  represent  the  electors  of  the 
electoral  group  shall  be  made  in  accordance 
with  subsection  (18)  by  the  person  prescribed 
by  the  regulations  to, 

(a)  the  municipaUties  or  combination  of 
municipalities  that  comprise  the  area 
of  jurisdiction  of  a  board;  or 

(b)  the  electoral  areas  established  under 
subsection  (21)  or  combination  of  such 
electoral  areas  in  a  municipality. 

(6)  Rule  3  of  subsection  206a  (18)  of  the 
Act  is  amended  by  striking  out  "subsection 
(14)"  in  the  last  line  and  substituting  "sub- 
section (13)". 

15.— (1)  The  defînition  of  "calculated 
enrolment"  set  out  in  section  277c  of  the 
Act,  as  enacted  by  the  Statutes  of  Ontario, 
1986,  chapter  29,  section  11,  is  repealed 
and  the  following  substituted: 

"calculated  enrohnent"  means  a  number  of 
pupils  enrolled  in  French-language  instruc- 
tional units,  calculated  in  accordance  with 
the  regulations. 

(2)  The  definition  of  "resident  pupil"  set 
out  in  section  277c  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  sec- 
tion 11,  is  repealed  and  the  following 
substituted: 

"resident  pupil",  in  respect  of  a  board, 
means  a  pupil  who  is  registered  on  a  regis- 
ter or  registers  prescribed  by  the  Minister 
for  the  purposes  of  this  Part  and  who  is 
qualified  to  be  a  resident  pupil  of  the 
board  and  is  enrolled  in  a  school, 

(a)  operated  by  the  board,  or 

(b)  operated  by  another  board  to  which 
the  first-mentioned  board  pays  fees  in 
respect  of  the  pupil. 

(3)  The  defmition  of  "total  calculated 
enrolment"  set  out  in  section  277c  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  29,  section  11,  is  repealed  and  the  fol- 
lowing substituted: 

"total  calculated  enrolment"  means  a  num- 
ber of  pupils  calculated  in  accordance  with 
the  regulations. 

16.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 
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Regulations  277ca.  The  Lieutenant  Governor  in 
Council  may  by  regulation  prescribe  the 
method  of  calculation  of  calculated  enrol- 
ment and  total  calculated  enrolment. 

17.  Section  277i  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  sec- 
tion 11  and  amended  by  1988,  chapter  27, 
section  27,  is  further  amended  by  adding  the 
following  subsection: 

AppUcation  (14)  Despite  subsections  (1)  to  (13),  the 
^a  '°"  French-language  section  of  a  board  may  by 
resolution  approved  by  a  majority  of  the 
members  of  the  section  direct  that  an  elec- 
tion of  members  to  the  section  shall  be  sub- 
ject to  subsections  206a  (11)  to  (24). 

18.  Section  277-1  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  sec- 
tion 11,  is  repealed. 

19.  Section  277q  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1986,  chapter  29,  sec- 
tion 11  and  amended  by  1988,  chapter  27, 
section  28,  is  repealed  and  the  following 
substituted: 
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calculation 
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277q. — (1)  A  determination  of  the  cal- 
culated enrolment  of  a  board  and  the  total 
calculated  enrolment  of  a  board  shall  be 
made  by  the  appropriate  supervisory  offi- 
cer of  the  board. 

(2)  The  calculated  enrolment  and  the  total 
calculated  enrolment  shall  be  determined  on 
or  before  the  1st  day  of  February  in  the  year 
in  which  a  regular  election  will  be  held  under 
the  Municipal  Elections  Act. 

(3)  On  or  before  the  1st  day  of  March  in  a 
year  in  which  a  regular  election  will  be  held 
under  the  Municipal  Elections  Act,  the  deter- 
mination of  the  calculated  enrolment  and  the 
total  calculated  enrolment  made  under  sub- 
section (1)  shall  be  confirmed  by  resolution 
by, 

(a)  a  majority  of  the  members  of  the 
board  who  are  members  of  the 
French-language  section;  and 

(b)  a  majority  of  the  members  of  the 
board  who  are  not  members  of  the 
French-language  section. 

(4)  If  no  determination  is  made  under  sub- 
section (1)  or  a  determination  is  not  con- 
firmed under  subsection  (3),  the  appropriate 


supervisory  officer  shall  refer  the  matter  to 
the  Languages  of  Instruction  Commission  of 
Ontario  on  or  before  the  15th  day  of  March 
in  a  year  in  which  a  regular  election  will  be 
held  under  the  Municipal  Elections  Act. 

(5)  The  Languages  of  Instruction  Commis-  "em 
sion  of  Ontario  shall  determine  the  calcu- 
lated enrolment  and  the  total  calculated 
enrolment  of  the  board  and  shall  notify  the 
appropriate  supervisory  officer  of  its  determi- 
nation not  later  than  twenty  days  after  the 
referral  under  subsection  (4). 

(6)  If  a  determination  is  made  under  sub-  i<*em 
section  (5),  it  shall  be  used  in  place  of  any 
other  determination. 

20.  Clauses  277t  (2)  (a)  and  (b)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  29,  section  11,  are  repealed  and  the 
following  substituted: 

(a)  a  reference  in  this  Part  or  in  a  regula- 
tion under  this  Part  to  French,  other 
than  in  this  subsection  and  subsection 
(3),  shall  be  deemed  to  be  a  reference 
to  English; 

(b)  a  reference  in  this  Part  or  in  a  regula- 
tion under  this  Part  to  French  lan- 
guage shall  be  deemed  to  be  a  refer- 
ence to  English  language;  and 


21.  An  increase  or  a  decrease  in  the  num-  Transit! 
ber  of  the  members  of  a  board  approved 
under  rule  6  of  subsection  206a  (6)  of  the  Act 
prior  to  the  regular  election  in  1988  shall  be 
void  for  the  purpose  of  the  regular  election  in 
1991. 

22.  By-law  SSl/89  of  The  Haldimand-  Approv«| 
Norfolk  Roman  Catholic  Separate  School  sfi'^aT 
Board,  passed  under  section  136a  of  the  Act  dducaiw  w| 
on  the  18th  day  of  December,   1989  and 
amended  on  the  26th  day  of  February,  1990, 
shall  be  deemed  to  have  been  approved  by  the 
Minister  of  Education  on  the  30th  day  of 
June,  1990. 

23.  This  Act  comes  into  force  on  the  day  it  Commeil 
receives  Royal  Assent.  '"™' 

24.  The  short  title  of  this  Act  is  the  short  tit 
Education  Amendment  Act  (Miscellaneous), 

1990. 
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2nd  Reading 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Subsection  30  (1)  of  the  Ottawa-Carleton 
French-Language  School  Board  Act,  1988  is 
repealed  and  tiie  following  substituted: 

(1)  If  the  office  of  a  member  of  a  sector 
becomes  vacant  and  the  remaining  members 
constitute  a  majority  of  the  members  elected 
to  it,  the  remaining  members  shall,  within 
sixty  days  after  the  office  becomes  vacant, 
appoint  to  the  office  a  person  who  is  quali- 
fied to  be  elected  as  a  member  of  the  sector. 

2.  Subsection  35  (2)  of  the  Act  is  amended 
by  striking  out  "subsections  206a  (13),  (14), 
(17)  and  (21)"  in  tlie  second  line  and  substi- 
tuting "subsections  206a  (13)  and  (21)". 

3.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the 
Ottawa-Carleton  French-Language  School 
Board  Amendment  Act,  1990. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  décrète  ce  qui  suit  : 

1  Le  paragraphe  30  (1)  de  la  Loi  de  1988 
sur  le  Conseil  scolaire  de  langue  française 
d'Ottawa-Carleton  est  abrogé  et  remplacé  par 
ce  qui  suit  : 

(1)  Si  le  poste  d'un  membre  d'une  section  Vacances 
devient  vacant  et  que  le  reste  des  membres 
constituent  la  majorité  des  membres  élus,  les 
membres  qui  restent  nomment  à  ce  poste, 
dans  les  soixante  jours  après  que  le  poste  est 
devenu  vacant,  une  personne  qui  est  éhgible 
comme  membre  de  la  section. 

2  Le  paragraphe  35  (2)  de  la  Loi  est  modi- 
fié par  substitution,  aux  mots  «des  paragra- 
phes 206a  (13),  (14),  (17)  et  (21)»  à  la 
deuxième  ligne,  des  mots  «des  paragraphes 
206a  (13)  et  (21)». 

3  La  présente  loi  entre  en  vigueur  le  jour  ^]ÎL™ 
où  elle  reçoit  la  sanction  royale. 

4  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'*"  «brégé 
de  1990  modifiant  la  Loi  sur  le  Conseil  scolaire 

de  langue  française  d'Ottawa-Carleton. 
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Employment  Standards  Act 

with  respect  to  Pregnancy  and  Parental  Leave 


■  HER  MAJESTY,  by  and  with  the  advice  and 

consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  The  heading  preceding  section  35  of  the 
,  Employment  Standards  Act  is  repealed  and  tlie 
'                following  substituted: 

'  PREGNANCY  AND  PARENTAL  LEAVE 

2.  Sections  35,  36,  37  and  38  of  the  Act 
are  repealed  and  the  following  substituted: 

i finitions         35.  In  this  Part, 

"parent"  includes  a  person  with  whom  a 
child  is  placed  for  adoption  and  a  person 
who  is  in  a  relationship  of  some  perma- 
nence with  a  parent  of  a  child  and  who 
intends  to  treat  the  child  as  his  or  her  own; 

'  "parental  leave"  means  a  leave  of  absence 

under  subsection  38a  (1); 

"pregnancy  leave"  means  a  leave  of  absence 
under  subsection  36  (1). 
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36. — (1)  A  pregnant  employee  who 
started  employment  with  her  employer  at 
least  thirteen  weeks  before  the  expected 
birth  date  is  entitled  to  a  leave  of  absence 
without  pay. 

(2)  An  employee  may  begin  pregnancy 
leave  no  earlier  than  seventeen  weeks  before 
the  expected  birth  date. 

(3)  The  employee  must  give  the  employer, 

(a)  at  least  two  weeks  written  notice  of 
the  date  the  leave  is  to  begin;  and 

(b)  a  certificate  from  a  legally  qualified 
medical  practitioner  stating  the 
expected  birth  date. 

37. — (1)  Subsection  36  (3)  does  not 
apply  in  the  case  of  an  employee  who  stops 
working  because  of  complications  caused 
by  her  pregnancy  or  because  of  a  birth, 
still-birth  or  miscarriage  that  happens  ear- 
lier than  the  employee  was  expected  to 
give  birth. 


spnai 


(2)  An  employee  described  in  subsection 
tiinîstances  (1)  must,  witWu  two  wecks  of  Stopping  work, 
give  the  employer. 


(a)  written  notice  of  the  date  the  preg- 
nancy leave  began  or  is  to  begin;  and 

(b)  a  certificate  from  a  legally  qualified 
medical  practitioner  that, 

(i)  in  the  case  of  an  employee  who 
stops  working  because  of  compli- 
cations caused  by  her  pregnancy, 
states  the  employee  is  unable  to 
perform  her  duties  because  of 
complications  caused  by  her  preg- 
nancy and  states  the  expected 
birth  date,  or 

(ii)  in  any  other  case,  states  the  date 
of  the  birth,  still-birth  or  miscar- 
riage and  the  date  the  employee 
was  expected  to  give  birth. 

38. — (1)  The  pregnancy  leave  of  an 
employee  who  is  entitled  to  take  parental 
leave  ends  seventeen  weeks  after  the  preg- 
nancy leave  began. 

(2)  The  pregnancy  leave  of  an  employee 
who  is  not  entitled  to  take  parental  leave 
ends  on  the  later  of  the  day  that  is  seventeen 
weeks  after  the  pregnancy  leave  began  or  the 
day  that  is  six  weeks  after  the  birth,  still-birth 
or  miscarriage. 

(3)  The  pregnancy  leave  of  an  employee  E"<*  °^ 
ends  on  a  day  earlier  than  the  day  provided  ^awon^ 
for  in  subsection  (1)  or  (2)  if  the  employee  employee 
gives  the  employer  at  least  four  weeks  writ-  ""'"^ 
ten  notice  of  that  day. 

38a. — (1)  An  employee  who  has  been  Parental 
employed  by  his  or  her  employer  for  at   ^^^ 
least  thirteen  weeks  and  who  is  the  parent 
of  a  child  is  entitled  to  a  leave  of  absence 
without  pay  following, 

(a)  the  birth  of  the  child;  or 

(b)  the  coming  of  the  child  into  the  cus- 
tody, care  and  control  of  a  parent  for 
the  first  time. 

(2)  Parental  leave  may  begin  no  more  Restriction 

than  thirty-five  weeks  after  the  day  the  child  °eave  m"y 

is  bom  or  comes  into  the  custody,  care  and  begin 
control  of  a  parent  for  the  first  time. 
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(3)  The  parental  leave  of  an  employee 
who  takes  a  pregnancy  leave  must  begin 
when  the  pregnancy  leave  ends  unless  the 
child  has  not  yet  come  into  the  custody,  care 
and  control  of  a  parent  for  the  first  time. 

(4)  The  employee  must  give  the  employer 
at  least  two  weeks  written  notice  of  the  date 
the  leave  is  to  begin. 

38b. — (1)  Subsection  38a  (4)  does  not 
apply  in  the  case  of  an  employee  who  is 
the  parent  of  a  child  and  who  stops  work- 
ing because  the  child  comes  into  the  cus- 
tody, care  and  control  of  a  parent  for  the 
first  time  sooner  than  expected. 

When  leave  (2)  The  parental  leave  of  an  employee 
^cums'tances  described  in  subsection  (1)  begins  on  the  day 
begins  the  employee  stops  working. 

Notice  (3)  An  employee  described  in  subsection 

(1)  must  give  the  employer  written  notice 
that  the  employee  wishes  to  take  leave  within 
two  weeks  after  the  employee  stops  working. 

38c.  Parental  leave  ends  eighteen  weeks 
after  it  began  or  on  an  earUer  day  if  the 
employee  gives  the  employer  at  least  four 
weeks  written  notice  of  that  day. 

38d. — (1)  An  employee  who  has  given 
notice  to  begin  pregnancy  leave  or  parental 
leave  may  change  the  notice, 

(a)  to  an  earlier  date  if  the  employee  gives 
the  employer  at  least  two  weeks  writ- 
ten notice  before  the  earlier  date;  or 

(b)  to  a  later  date  if  the  employee  gives 
the  employer  at  least  two  weeks  writ- 
ten notice  before  the  date  leave  was  to 
begin. 

Change  of  (2)  An  employee  who  has  given  notice  to 

iratiœ  o  en    ^^^  leave  may  change  the  notice, 

(a)  to  an  earher  date  if  the  employee  gives 
the  employer  at  least  four  weeks  writ- 
ten notice  before  the  earlier  date;  or 

(b)  to  a  later  date  if  the  employee  gives 
the  employer  at  least  four  weeks  writ- 
ten notice  before  the  date  leave  was  to 
end. 
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38e. — (1)  During  pregnancy  leave  or 
parental  leave,  an  employee  continues  to 
participate  in  each  type  of  benefit  plan 
described  in  subsection  (2)  that  is  related 
to  his  or  her  employment  unless  he  or  she 
elects  in  writing  not  to  do  so. 

Benefit  plans  (2)  For  the  purpose  of  subsection  (1),  the 
types  of  plans  are  pension  plans,  life  insur- 
ance plans,  accidental  death  plans,  extended 
health  plans,  dental  plans  and  any  other 
types  of  benefit  plans  that  are  prescribed. 

Employer  (3)  During  an  employee's  pregnancy  leave 

contributions  ^   '         .   ,    ,  K  i  u    ii 

or  parental  leave,  the  employer  shall  con- 
tinue to  make  the  employer's  contributions 


for  any  plan  described  in  subsection  (2) 
unless  the  employee  gives  the  employer  a 
written  notice  that  the  employee  does  not 
intend  to  pay  the  employee's  contributions,  if 
any. 

(4)  Seniority  continues  to  accrue  during  Seniority 
pregnancy  leave  or  parental  leave. 

38f. — (1)  The  employer  of  an  employee  Reinstatem 
who  has  taken  pregnancy  leave  or  parental 
leave  shall  reinstate  the  employee  when  the 
leave  ends  to  the  position  the  employee 
most  recently  held  with  the  employer,  if  it 
still  exists,  or  to  a  comparable  position,  if  it 
does  not. 
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(2)  If  the  employer's  operations  were  sus- 
pended or  discontinued  while  the  employee 
was  on  leave  and  have  not  resumed  when  the 
leave  ends,  the  employer  shall  reinstate  the 
employee,  when  the  operations  resume,  in 
accordance  with  the  employer's  seniority  sys- 
tem or  practice,  if  any. 

(3)  The  employer  shall  pay  a  reinstated  Wages 
employee  wages  that  are  at  least  equal  to  the 
greater  of, 

(a)  the  wages  the  employee  was  most 
recently  paid  by  the  employer;  or 

(b)  the  wages  that  the  employee  would  be 
earning  had  the  employee  worked 
throughout  the  leave. 

38g.  An  employer  shall  not  intimidate,  No  discipi| 
discipline,  suspend,  lay  off,  dismiss  or  imjwse  on^re^ 
a   penalty  on   an  employee  because   the 
employee  is  or  will  become  eligible  to  take, 
intends  to  take  or  takes  pregnancy  leave  or 
parental  leave. 

38h. — (1)  This  section  applies  to  a  per-  Transition; 
son  who  stopped  work  on  or  after  the  18th  f^^"^ 
day  of  November,  1990  but  before  the  day 
this  section  comes  into  force  and  who 
would  have  been  entitled  to  pregnancy 
leave  if  section  2  of  the  Employment  Stan- 
dards Amendment  Act  (Pregnancy  and 
Parental  Leave),  1990  had  come  into  force 
before  she  stopped  work. 

(2)  A  person  to  whom  this  section  applies  idem 
shall  be  deemed  to  have  taken  a  pregnancy 
leave  beginning  when  the  person  stopped 
work  if, 

(a)  the  stopping  of  work  was  related  to 
the  person's  pregnancy;  and 

(b)  when  the  person  stopjied  work,  she 
was  not  entitled  to  pregnancy  leave. 

381. — (1)  This  section  applies  to  a  per-  Transition! 
son  who  stopped  work  on  or  after  the  18th  \^ltT 
day  of  November,  1990  but  before  the  day 
this  section  comes  into  force,  whether  or  | 

not  the  person  took  a  pregnancy  leave  that  \ 

ended  during  that  p)eriod,  or  whose  preg-  i 

nancy  leave  ended  during  that  period  and 
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who  did  not  return  to  work  if  the  person 
would  have  been  entitled  to  parental  leave 
had  section  2  of  the  Employment  Standards 
Amendment  Act  (Pregnancy  and  Parental 
Leave),  1990  come  into  force  before  the  per- 
son stopped  work  or  before  the  pregnancy 
leave  ended. 

(2)  A  person  to  whom  this  section  applies 
shaU  be  deemed  to  have  taken  a  parental 
leave  beginning  when  the  person  stopped 
work  or  when  the  person's  pregnancy  leave 
ended  if  the  stopping  of  work  or  the  not 
returning  to  work  was  related  to  the  birth  of 
a  child  or  to  the  coming  of  a  child  into  the 
custody,  care  and  control  of  a  parent  for  the 
first  time. 

38j.  Section  38e  does  not  apply  in  respect 
of  any  period  before  this  section  comes  into 
force. 

3.  Subclauses  47  (1)  (c)  (i)  and  (ii)  of  the 
Act,  as  enacted  by  the  Statutes  of  Ontario, 
1981,  chapter  22,  section  3,  are  repealed  and 
the  following  substituted: 


(i)  the  sum  of  $4,000  with  respect  to 
any  wages  other  than  the  employ- 
ee's severance  pay  or  an  amount 
payable  to  the  employee  under 
Part  XI,  plus 

(ii)  the  amount  of  the  employee's 
severance  pay,  if  any,  plus 

(iii)  the    amount    payable    to    the 
employee  under  Part  XI. 

4.  Subsection  65  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1987, 
chapter  30,  section  7,  is  further  amended  by 
adding  the  following  clause: 

(ra)  prescribing  types  of  benefit  plans  for 
the  purpose  of  subsection  38e  (2). 

5.  This  Act  conies  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"' 

6.  The   short   title   of  this   Act    is   the  Short  utie 
Employment  Standards  Amendment  Act  (Preg- 
nancy and  Parental  Leave),  1990. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Subject  to  subsection  (5),  the 
li^ces      j.^^j  allowances  described  in  Schedule  1 
are  stopped  up  and  closed  as  highways. 

(2)  Subject  to  subsection  (4),  the  adminis- 
tration, management  and  control  and  the  soil 
and  freehold  of  the  road  allowances  closed 
by  subsection  (1),  including  mines  and  miner- 
als both  precious  and  base  and  beds  of  navi- 
gable waters,  vest  in  Her  Majesty  the  Queen 
in  right  of  Canada  for  the  purpose  of  being 
set  apart  as  Indian  reserve  land. 

(3)  Her  Majesty  the  Queen  in  right  of 
Qntario  releases  all  rights  under  The  Indian 
Lands  Act,  1924  in  relation  to  mines  and 
minerals  in  or  under  the  road  allowances 
closed  by  subsection  (1). 

if:  of  way  (4)  A  right  of  way  for  all  purposes  in, 
over,  along  and  on  the  land  described 
Thirdly  in  Schedule  1  vests  in  the  owners, 
their  heirs  and  assigns  and  the  occupants 
from  time  to  time  of  the  portion  of  Lot  14  in 
Concession  9  in  the  Township  of  Howland, 
District  of  Manitoulin  lying  west  of  the  body 
of  water  known  as  Sucker  Creek. 

»1<:  (5)  Subsection   (1)   does  not   apply   in 

*ruse'"     respect  of  the  road  allowance  of  any  public 

highway  that,  at  the  time  this  Act  comes  into 

force, 

(a)  is  in  actual  use  as  a  public  highway  or 
road;  and 

(b)  is  regularly  maintained  by  a  provincial 
or  municipal  authority. 

''  (6)  Work  done  as  a  result  of  a  grant  paid 

under  the  Public  Transportation  and  High- 

I  way  Improvement  Act  by  Ontario  to  an 

Indian  band  does  not  constitute  regular 

,  maintenance  by  a  provincial  authority  within 

the  meaning  of  subsection  (5). 

^'  (7)  Maintenance  of  a  highway  or  road  by 

a  municipal  corporation  paid  for  by  an 

Indian  band  under  an  agreement  between  the 

band  and  the  municipal  corporation  does  not 

;  constitute  regular  maintenance  by  a  munici- 


pal authority  within  the  meaning  of  subsec- 
tion (5). 

(8)  The  road  allowance  between  Conces-  'dem 
sion  8  and  Concession  9  across  lots  11,  12, 
13,  14,  15,  16  and  17  in  the  Township  of 
Howland,  District  of  Manitoulin,  bounded  on 
the  west  by  the  shore  allowance  along  the 
limit  of  Lake  Huron  and  bounded  on  the  east 
by  the  line  joining  the  southwestern  comer 
of  Lot  10,  Concession  9  to  the  northwestern 
corner  of  Lot  10,  Concession  8,  shall  be 
deemed  not  to  be  a  road  allowance  of  a  pub- 
lic highway  in  actual  use  within  the  meaning 
of  subsection  (5). 

2. — (1)  Subject  to  subsection  (2),  sub-  Road 
section  258  (1)  of  the  Municipal  Act  applies  vesTîn"*' 
in  respect  of  Manitoulin  Island,  Barrie  munidpaiities 
Island  and  Cockburn  Island,  being  islands 
in  the  District  of  Manitoulin. 

(2)  Subsection  258  (1)  of  the  Municipal  Exception 
Act  does  not  apply  in  respect  of, 

(a)  the  road  allowances  closed  by  subsec- 
tion 1  (1);  and 

(b)  the  King's  Highway,  any  controlled- 
access  highway,  any  secondary  high- 
way and  any  other  highway  that  is 
under  the  jurisdiction  and  control  of 
the  Ministry  of  Transportation  under 
the  Public  Transportation  and  High- 
way Improvement  Act. 

3. — (1)  The  administration,  manage-  Schedule  2 
ment  and  control  and  the  soil  and  freehold  canadT  "" 
of  the  land  described  in  Schedule  2,  includ- 
ing mines  and  minerals  both  precious  and 
base  and  beds  of  navigable  waters,  vest  in 
Her  Majesty  the  Queen  in  right  of  Canada 
for  the  purpose  of  being  set  apart  as  Indian 
reserve  land. 

(2)  Her  Majesty  the  Queen  in  right  of  Mineral 
Ontario  releases  aU  rights  under  The  Indian  s^^dui"  2 
Lands  Act,  1924  in  relation  to  mines  and  land 
minerals  in  or  under  the  land  described  in 
Schedule  2. 

4. — (1)  An  easement  for  water  and  sew-  Water  and 
age  works  in,  over,  along  and  on  the  parts  easemenT"'^ 
of  Lot  1  west  of  Bay  Street  and  north  of 
Queen  Street  and  the  parts  of  Lot  2  west 
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of  Bay  Street  and  north  of  Lot  1  in  the 
Town  Plot  of  Manitowaning  in  the  Town- 
ship of  Assiginack,  District  of  Manitoulin 
shown  as  Parts  1,  2,  3,  4  and  5  on  the  plan 
deposited  in  the  Land  Registry  Office  for 
the  Registry  Division  of  Manitoulin  on  the 
4th  day  of  November,  1974  as  Plan  31R- 
343  vests  in  Her  Majesty  the  Queen  in 
right  of  Ontario,  as  represented  by  the 
Minister  of  the  Environment. 

(2)  Section  13  of  the  Ontario  Water 
Resources  Act  applies  in  relation  to  the  ease- 
ment vested  by  subsection  (1)  and  for  the 
purpose  this  Act  shall  be  deemed  to  be  an 
instrument  of  the  type  mentioned  in  subsec- 
tion 13  (1)  of  the  Ontario  Water  Resources 
Act  that  has  been  registered  in  the  proper 
land  registry  office. 

5.  Subject  to  section  4,  an  estate  in  fee 
simple  in  the  land  described  in  Schedule  3 
vests  in  Debendmang  Native  Community 
Economic  Development  Association  (Mani- 
toulin), in  trust. 

6. — (1)  No  right  of  way  or  other  ease- 
ment or  other  right  that  is  registered  under 
the  Registry  Act  or  Land  Titles  Act  or  is 
openly  enjoyed  and  used  or  is  for  public 
utility  purposes  and  no  possessory  right 
that  is  openly  enjoyed  and  used  is  affected 
by  this  Act. 

(2)  Subsection  (1)  applies  only  in  respect 
of  rights  acquired  in  law  or  equity  before  the 
day  on  which  this  Act  comes  into  force. 

7.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 

8.  The  short  title  of  this  Act  is  the 
Manitoulin,  Barrie  and  Cockbum  Islands  Land 
Act,  1990. 

SCHEDULE  1 

HRSTLY 

Land  for  the  benefit  of  The  Cockbum  Island  Band 
Township  of  Robinson 

ALL  those  parcels  of  land  in  the  Township  of 
Robinson,  in  the  District  of  Manitoulin  and  Province 
of  Ontario,  described  as  follows: 

HRSTLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Lake  Huron  in  front  of  Lot  24,  Concession 
19,  bounded  on  the  east  by  the  northern  production 
of  the  centre  line  of  the  road  allowance  between  Lot 
24,  Concession  19,  and  the  Sheshegwaning  Indian 
Reserve  No.  20,  and  bounded  on  the  west  by  the 
eastern  production  of  the  northern  limit  of  the  road 
allowance  between  Concessions  19  and  20. 

SECONDLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Lake  Huron  in  front  of  Lots  25,  26  and  27, 
Concession  19,  bounded  on  the  east  by  the  western 
production  of  the  northern  limit  of  the  road  allow- 


ance between  Concessions  19  and  20,  and  bounded 
on  the  west  by  the  northern  production  of  the  west- 
em  limit  of  Lot  27,  Concession  19. 

THIRDLY: 

The  western  half  of  that  part  of  the  road  allowance 
between  the  Sheshegwaning  Indian  Reserve  No.  20 
and  Lot  24  across  Concessions  16,  17  and  18, 
bounded  on  the  north  by  the  road  allowance  along 
the  southem  shore  of  the  lake  abutting  Lot  24,  Con- 
cession 18,  and  bounded  on  the  south  by  the  eastem 
production  of  the  centre  line  of  the  road  allowance 
between  Concessions  15  and  16. 

FOURTHLY: 

The  western  half  of  that  part  of  the  road  allowance 
between  the  Sheshegwaning  Indian  Reserve  No.  20 
and  Lot  24  across  Concessions  18  and  19,  bounded 
on  the  south  by  the  road  allowance  along  the  north- 
em  shore  of  the  lake  abutting  Lot  24,  Concession 
18,  and  bounded  on  the  north  by  the  road  allowance 
along  the  shore  of  Lake  Huron. 

nFTHLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  the  lake  in  Concession  18,  bounded  on  the 
east  by  the  southem  production  of  the  centre  line  of 
the  road  allowance  between  the  Sheshegwaning 
Indian  Reserve  No.  20  and  Lot  24,  Concession  18. 

SIXTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 15  and  16  in  front  of  Lots  25,  26,  27,  and  28. 

SEVENTHLY: 

The  north  half  of  that  part  of  the  road  allowance 
between  Concessions  15  and  16  in  front  of  Lot  24, 
bounded  on  the  east  by  the  centre  line  of  the  road 
allowance  between  the  Sheshegwaning  Indian 
Reserve  No.  20  and  Lot  24. 

EIGHTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 17  and  18,  in  front  of  Lots  24,  25,  26,  27,  and 
28,  bounded  on  the  east  by  the  centre  line  of  the 
road  allowance  between  the  Sheshegwaning  Indian 
Reserve  No.  20  and  Lot  24. 

NINTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 19  and  20,  in  front  of  Lots  24  and  25,  bounded 
on  the  east  by  the  road  allowance  along  the  shore  of 
Lake  Huron,  and  bounded  on  the  west  by  the  road 
allowance  along  the  shore  of  Lake  Huron. 

SECONDLY 

Land  for  the  benefit  of  The  Sheshegwaning  Band 
Township  of  Robinson 

ALL  those  parcels  of  land  in  the  Township  of 
Robinson,  in  the  District  of  Manitoulin  and  Province 
of  Ontario,  described  as  follows: 

FIRSTLY: 

The  road  allowance  between  Concessions  21  and  22 
in  front  of  Lots  10,  11,  12,  13,  14,  and  15. 

SECONDLY: 

The  road  allowance  between  Concessions  21  and  22 
in  front  of  Lots  17,  18,  and  19. 
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THIRDLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Lake  Huron  abutting  Concessions  20,  21, 
and  22,  bounded  on  the  southeast  by  the  eastern 
production  of  the  southern  limit  of  Lot  12,  Conces- 
sion 20,  and  bounded  on  the  southwest  by  the  west- 
em  production  of  the  southern  limit  of  Lot  21 ,  Con- 
cession 20,  SAVE  AND  EXCEPT  that  portion  of 
the  said  road  allowance  in  front  of  Lot  11,  Conces- 
sion 22,  and  also  SAVE  AND  EXCEPT  that  portion 
of  the  said  road  allowance  in  front  of  Lots  12  and 
13,  Concession  22,  bounded  on  the  east  by  a  line 
drawn  North  45°  East  astronomic  from  the  eastern 
comer  of  Part  2  as  shown  on  a  plan  deposited  in  the 
Land  Registry  Office  for  the  District  of  Manitoulin 
as  No.  31R-1458,  and  bounded  on  the  west  by  a  line 
drawn  North  45°  West  astronomic  from  the  western 
comer  of  Part  1  as  shown  on  said  plan. 

FOURTHLY: 

The  road  allowance  between  Lots  15  and  16,  Con- 
cessions 20  and  21,  bounded  on  the  north  by  the 
shore  allowance  along  the  shore  of  Lake  Huron  and 
bounded  on  the  south  by  the  north  limit  of  the  road 
allowance  abutting  the  north  boundary  of  the  Shesh- 
egwaning  Indian  Reserve  No.  20. 

HFTHLY: 

That  part  of  the  road  allowance  between  the  Shesh- 
egwaning  Indian  Reserve  and  Concession  13,  in 
front  of  Lots  18,  19,  20,  21,  22,  and  23  and  that  part 
of  the  road  allowance  between  Concessions  13  and 
14  in  front  of  Lot  24,  bounded  on  the  east  by  the 
shore  of  Lake  Huron,  and  bounded  on  the  west  by  a 
line  drawn  north  astronomic  from  the  northeastern 
comer  of  Lot  25,  Concession  13. 

SIXTHLY: 

That  part  of  the  road  allowance  between  the  Shesh- 
egwaning  Indian  Reserve  and  Lot  24,  across  Conces- 
sions 14  and  15,  bounded  on  the  north  by  the  east- 
ern production  of  the  centre  line  of  the  road 
allowance  between  Concessions  15  and  16,  and 
bounded  on  the  south  by  the  road  allowance 
between  Concessions  13  and  14. 

SEVENTHLY: 

The  eastern  half  of  that  part  of  the  road  allowance 
between  the  Sheshegwaning  Indian  Reserve  and  Lot 
24  across  Concessions  16,  17,  and  18,  bounded  on 
the  north  by  the  shore  road  allowance  along  the 
southern  shore  of  the  lake  abutting  Lot  24,  Conces- 
sion 18,  and  bounded  on  the  south  by  the  eastem 
production  of  the  centre  line  of  the  road  allowance 
between  Concessions  15  and  16. 

EIGHTHLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  the  lake  abutting  Lot  24,  Concession  18, 
bounded  on  the  west  by  the  southern  production  of 
the  centre  line  on  the  road  allowance  between  the 
Sheshegwaning  Indian  Reserve  and  Lot  24,  Conces- 
sion 18. 

NINTHLY: 

The  eastem  half  of  that  part  of  the  road  allowance 
between  the  Sheshegwaning  Indian  Reserve  and  Lot 
24  across  Concessions  18  and  19,  bounded  on  the 
south  by  the  shore  road  allowance  along  the  north- 
em  shore  of  the  lake  abutting  Lot  24,  Concession 
18,  and  bounded  on  the  north  by  the  shore  road 
allowance  along  the  shore  of  Lake  Huron. 


TENTHLY: 

That  part  of  the  shore  road  allowance  along  the 
southern  shore  of  Lake  Huron,  on  the  northem  limit 
of  the  Sheshegwaning  Indian  Reserve,  bounded  on 
the  west  by  the  northem  production  of  the  centre 
line  of  the  road  allowance  between  the  Sheshegwan- 
ing Indian  Reserve  and  Lot  24,  Concession  19,  and 
bounded  on  the  east  by  the  westem  production  of 
the  southern  limit  of  Lot  21 ,  Concession  20. 

ELEVENTHLY: 

That  part  of  the  road  allowance  between  the  Shesh- 
egwaning Indian  Reserve  and  Concession  20,  in 
front  of  Lots  12  to  22,  both  inclusive,  bounded  on 
the  west  by  the  shore  road  allowance  along  the 
shore  of  Lake  Huron  and  bounded  on  the  east  by 
the  shore  road  allowance  along  the  shore  of  Lake 
Huron. 

TWELFTHLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Lake  Huron,  on  the  eastem  side  of  the 
Sheshegwaning  Indian  Reserve,  bounded  on  the 
south  by  the  eastem  production  of  the  northem  limit 
of  Lot  18,  Concession  13,  and  bounded  on  the  north 
by  the  eastem  production  of  the  southern  limit  of 
Lot  12,  Concession  20. 

THIRTEENTHLY: 

That  part  of  the  bed  of  the  lake  abutting  Lot  24, 
Concession  18,  bounded  on  the  west  by  the  southem 
production  of  the  centre  line  of  the  road  allowance 
between  the  Sheshegwaning  Indian  Reserve  No.  20 
and  Lot  24,  Concession  18. 

FOURTEENTHLY: 

That  part  of  the  road  allowance  between  Lot  20, 
Concessions  20  and  21  and  Lot  21,  Concession  20. 

THIRDLY 

Land  for  the  benefit  of  The  Sucker  Creek  Band 
Township  of  Howland 

ALL  those  parcels  of  land  in  the  Township  of  How- 
land,  in  the  District  of  Manitoulin  and  Province  of 
Ontario,  described  as  follows: 

FIRSTLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Lake  Huron  in  front  of  Lots  17,  18,  19,  and 
20,  Concession  8,  and  Lots  16  and  17,  Concession  9, 
bounded  on  the  west  by  the  northem  production  of 
the  eastern  hmit  of  Lot  21,  Concession  7,  and 
bounded  on  the  east  by  the  northem  production  of 
the  westem  limit  of  Lot  15,  Concession  9. 

SECONDLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 8  and  9,  in  front  of  Lots  11,  12,  13,  14,  15,  16, 
and  17,  bounded  on  the  west  by  the  shore  road 
allowance  along  the  shore  of  Lake  Huron,  and 
bounded  on  the  east  by  the  line  joining  the  south- 
western corner  of  Lot  10,  Concession  9,  to  the 
northwestern  comer  of  Lot  10,  Concession  8. 

THIRDLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 6  and  7,  in  front  of  Lots  12,  13,  14,  15,  16,  17, 
and  18,  bounded  on  the  west  by  the  line  joining  the 
southwestern  comer  of  Lot  18,  Concession  7,  to  the 
northwestern  comer  of  Lot  18,  Concession  6,  and 
bounded  on  the  east  by  the  line  joining  the  south- 
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eastern  comer  of  Lot  12,  Concession  7,  to  the  north- 
eastern comer  of  Lot  12,  Concession  6. 

FOURTHLY: 

That  part  of  the  road  allowance  between  Lots  10 
and  11,  across  Concession  8,  bounded  on  the  north 
by  the  road  allowance  between  Concessions  8  and  9, 
and  bounded  on  the  south  by  the  line  joining  the 
southeastem  comer  of  Lot  11,  Concession  8,  to  the 
southwestem  comer  of  Lot  10,  Concession  8. 

FIFTHLY: 

That  part  of  the  road  allowance  between  Lots  15 
and  16,  across  Concessions  7,  8  and  9,  bounded  on 
the  south  by  the  road  allowance  between  Conces- 
sions 6  and  7,  and  bounded  on  the  north  by  the 
shore  road  allowance  along  the  shore  of  Lake 
Huron. 

SIXTHLY: 

That  part  of  the  road  allowance  between  Lot  20, 
Concession  8,  and  Lot  21,  Concession  7,  bounded 
on  the  north  by  the  shore  road  allowance  along  the 
shore  of  lake  Huron,  and  bounded  on  the  south  by  a 
line  drawn  on  the  westem  production  of  the  south- 
em  limit  of  Lot  20,  Concession  8. 

SAVE  AND  EXCEPT  from  the  lots  and  road  allow- 
ances described  in  THIRDLY,  FOURTHLY  and 
FIFTHLY  above,  those  parts  of  the  said  road  allow- 
ances that  have  been  designated  as  Secondary  High- 
way No.  540  by  Order-in-Council  OC-1541/71  and 
illustrated  on  a  plan  registered  in  the  Land  Registry 
Office  for  the  District  of  Manitoulin  as  No. 
T-14585  (Ministry  of  Transportation  Plan  P-2607-38). 

FOURTHLY 

Land  for  the  benefit  of  The  Sheguiandah  Band 
Township  of  Sheguiandah 

ALL  those  parcels  of  land  in  the  Township  of  She- 
guiandah, in  the  District  of  Manitoulin  and  the  Prov- 
ince of  Ontario,  described  as  follows: 

HRSTLY: 

That  part  of  the  road  allowance  between  Concession 
B,  and  Lot  5,  Concessions  8,  9,  10,  11,  12,  and  13, 
and  Assickinack  Street,  bounded  on  the  north  by  the 
shore  road  allowance  along  the  shore  of  Bass  Lake 
and  bounded  on  the  south  by  a  line  drawn  on  a 
course  of  East  astronomic  from  the  southeastem  cor- 
ner of  Lot  5,  Concession  8. 

SECONDLY: 

That  part  of  the  road  allowance  between  Conces- 
sions A  and  B,  bounded  on  the  north  by  the  line 
joining  the  northeastern  comer  of  Lot  31,  Conces- 
sion B,  to  the  northwestern  comer  of  Lot  31,  Con- 
cession A,  and  bounded  on  the  south  by  the  line 
joining  the  southeastem  comer  of  Lot  22,  Conces- 
sion B,  to  the  southwestem  comer  of  Lot  22,  Con- 
cession A. 

THIRDLY: 

That  part  of  the  road  allowance  between  Concession 
A,  and  Lot  11,  Concessions  9,  10,  11,  12,  and  13, 
bounded  on  the  north  by  a  line  drawn  on  a  course 
of  East  astronomic  from  the  northeastem  comer  of 
Lot  31,  Concession  A,  and  bounded  on  the  south  by 
a  line  drawn  on  a  course  of  East  astronomic  from 
the  southeastem  comer  of  Lot  22,  Concession  A, 
SAVE  AND  EXCEPT  that  part  of  the  said  road 
allowance  designated  as  part  of  Highway  No.  6  by 
Order-in-Council  OC-2979/60  and  illustrated  on  a 
plan  registered  in  the  Land  Registry  Office  for  the 


District  of  Manitoulin  as  No.  T-2207,  (Ministry  of 
Transportation  Plan  P-2460-17). 

FOURTHLY: 

That  part  of  the  shore  road  allowance  along  the 
southem  shore  of  Bass  Lake,  in  front  of  Lots  1,  2, 
3,  4,  and  5,  Concession  13,  bounded  on  the  west  by 
the  road  allowance  along  the  line  between  the 
Townships  of  Sheguiandah  and  Bidwell,  and 
bounded  on  the  east  by  the  eastem  limit  of  Assicki- 
nack Street  as  shown  on  the  Town  Plot  of  Sheguian- 
dah. 

HFTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 8  and  9,  in  front  of  Lots  1,  2,  3,  4,  and  5. 

SIXTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 10  and  11,  in  front  of  Lots  1,  2,  3,  4,  and  5. 

SEVENTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 12  and  13,  in  front  of  Lots  1,  2,  3,  4,  and  5. 

EIGHTHLY: 

Those  parts  of  the  road  allowance  between  Lots  25 
and  26,  across  Concessions  A  and  B. 

NINTHLY: 

Anderson  Street  as  shown  on  the  Town  Plot  of  She- 
guiandah, bounded  on  the  west  by  Assickinack 
Street,  and  bounded  on  the  east  by  the  westem  limit 
of  the  road  allowance  between  Concession  A  and 
Lot  11,  Concession  13,  SAVE  AND  EXCEPT  that 
part  of  Anderson  Street  transferred  to  the  Ministry 
of  Transportation  by  Order-in-Council  P.C.  1958- 
1676  dated  17th  December  1958,  and  illustrated  on  a 
plan  registered  in  the  Land  Registry  Office  for  the 
District  of  Manitoulin  under  No.  86  (Ministry  of 
Transportation  Plan  P-2460-14). 

TENTHLY: 

Those  parts  of  the  road  allowance  between  Lots  30 
and  31  across  Concessions  A  and  B,  SAVE  AND 
EXCEPT  that  part  of  the  said  road  allowance  desig- 
nated as  Highway  6,  by  Order-in-Council  OC- 
2979/60  and  illustrated  on  a  plan  registered  in  the 
Land  Registry  Office  for  the  District  of  Manitoulin 
as  No.  T-22Ci7,  (Ministry  of  Transportation  Plan  P- 
2460-17). 

ELEVENTHLY: 

In  the  Plan  of  the  Town  Plot  of  Sheguiandah 
recorded  in  the  Canada  Land  Survey  Records  as  No. 
T660  and  recorded  in  the  Land  Registry  Office  for 
the  District  of  Manitoulin  as  No.  28,  the  shore  road 
allowance  on  Sheguiandah  Bay  abutting  Lots  13,  14, 
and  15,  North  of  Anderson  Street,  bounded  on  the 
north  by  the  easterly  production  of  the  southerly 
limit  of  Dupont  Street  and  on  the  east  by  the  north- 
erly production  of  the  westerly  limit  of  Robinson 
Street. 

HFTHLY 

Land  for  the  benefit  of  The  Sheguiandah  Band 
Townships  of  Sheguiandah  and  Bidwell 

ALL  that  parcel  of  land  in  the  Townships  of  She- 
guiandah and  Bidwell,  in  the  District  of  Manitoulin 
and  Province  of  Ontario,  described  as  follows: 

That  part  of  the  road  allowance  along  the  line 
between  the  Townships  of  Sheguiandah  and  Bidwell 
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bounded  on  the  north  by  the  southern  shore  of  Bass 
Lake,  and  bounded  on  the  south  by  a  line  drawn  on 
a  course  of  West  astronomic  from  the  southwestern 
comer  of  Lot  1,  Concession  8,  in  the  Township  of 
Sheguiandah. 

SIXTHLY 

Land  for  the  benefit  of  The  West  Bay  Band 
Township  of  Billings  and  Carnarvon 

ALL  those  parcels  of  land  in  the  Township  of  Bill- 
ings, in  the  District  of  Manitoulin  and  Province  of 
Ontario,  described  as  follows: 

HRSTLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 2  and  3  in  front  of  Lots  6,  7,  8,  and  9, 
bounded  on  the  west  by  the  shore  road  allowance 
along  the  shore  of  Lake  Mindemoya  and  bounded 
on  the  east  by  the  line  joining  the  southwestern  cor- 
ner of  Lot  5,  Concession  3,  to  the  northwestern  cor- 
ner of  Lot  5,  Concession  2. 

SECONDLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 2  and  3  in  front  of  Lot  18  bounded  both  on 
the  east  and  on  the  west  by  the  shore  road  allow- 
ance along  the  shore  of  Lake  Mindemoya. 

TfflRDLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 2  and  3  in  front  of  Lot  19  bounded  on  the  east 
by  the  shore  road  allowance  along  the  shore  of  Lake 
Mindemoya  and  bounded  on  the  west  by  the  line 
joining  the  southeastern  comer  of  Lot  20,  Conces- 
sion 3,  to  the  northeastem  comer  of  Lot  20,  Conces- 
sion 2. 

FOURTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 4  and  5,  in  front  of  Lots  6  to  19,  both  inclu- 
sive, bounded  on  the  east  by  the  shore  road  allow- 
ance along  the  shore  of  Whitefish  Lake  and  bounded 
on  the  west  by  the  line  joining  the  southwestern  cor- 
ner of  Lot  19,  Concession  5,  to  the  northwestern 
comer  of  Lot  19,  Concession  4. 

HFTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 6  and  7,  in  front  of  Lots  6  to  18,  both  inclu- 
sive, bounded  on  the  east  by  the  line  joining  the 
southwestern  comer  of  Lot  5,  Concession  7,  to  the 
northwestern  corner  of  Lot  5,  Concession  6,  and 
bounded  on  the  west  by  the  line  joining  the  south- 
western corner  of  Lot  18,  Concession  7,  to  the 
northwestern  comer  of  Lot  18,  Concession  6. 

SIXTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 8  and  9,  in  front  of  Lot  6,  bounded  on  the  east 
by  the  line  joining  the  southwestern  comer  of  Lot  5, 
Concession  9  to  the  northwestem  comer  of  Lot  5, 
Concession  8,  and  bounded  on  the  west  by  the  shore 
road  allowance  along  the  shore  of  Honora  Bay  of 
Lake  Huron. 

SEVENTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 8  and  9  in  front  of  Lots  10,  11,  12,  13,  14,  15, 
16,  and  17,  bounded  on  the  east  by  the  shore  road 
aUowance  along  the  shore  of  Honora  Bay  of  Lake 
Huron,  and  bounded  on  the  west  by  the  shore  road 
allowance  along  the  shore  of  Saugigansing  Lake 
(Mud  Lake). 


EIGHTHLY: 

That  part  of  the  road  aUowance  between  Conces- 
sions 8  and  9,  in  front  of  Lots  18  and  19,  bounded 
on  the  east  by  the  shore  road  allowance  along  the 
shore  of  Saugigansing  Lake  (Mud  Lake)  and 
bounded  on  the  west  by  a  line  joining  the  southwest- 
em  comer  of  Lot  19,  Concession  9  and  the  north- 
westem comer  of  Lot  19,  Concession  8. 

NINTHLY: 

Those  parts  of  the  road  allowance  between  Lots  5 
and  6,  across  Concessions  1,  2  and  3,  bounded  on 
the  north  by  the  shore  road  allowance  along  the 
shore  of  Whitefish  Lake,  and  bounded  on  the  south 
by  the  southern  limit  of  the  road  allowance  along 
the  line  between  the  Townships  of  Billings  and  Car- 


TENTHLY: 

Those  parts  of  the  road  allowance  between  Lots  5 
and  6,  across  Concessions  5,  6,  7,  8  and  9,  bounded 
on  the  south  by  the  shore  road  allowance  along  the 
shore  of  Whitefish  Lake,  and  bounded  on  the  north 
by  the  shore  road  allowance  along  the  shore  of 
Honora  Bay  of  Lake  Huron. 

ELEVENTHLY: 

Those  parts  of  the  road  allowance  between  Lots  10 
and  11,  across  Concessions  3,  4,  5,  6,  and  7, 
bounded  on  the  south  by  the  shore  road  allowance 
along  the  shore  of  Lake  Mindemoya,  and  bounded 
on  the  north  by  the  southem  limit  of  the  Kagawong 
Road.  And  also  those  parts  of  the  said  road  allow- 
ance between  Lots  10  and  11  across  Concessions  8 
and  9,  bounded  on  the  south  by  the  eastem  produc- 
tion of  the  line  at  the  north  limit  of  the  south  half  of 
Lot  11,  Concession  8,  and  bounded  on  the  north  by 
the  shore  road  allowance  along  the  shore  of  Honora 
Bay  of  Lake  Huron. 

TWELFTHLY: 

Those  parts  of  the  road  allowance  between  Lots  15 
and  16,  across  Concessions  4,  5,  6,  7,  8,  and  9, 
bounded  on  the  south  by  the  shore  road  allowance 
along  the  shore  of  Lake  Mindemoya,  and  bounded 
on  the  north  by  the  line  joining  the  northeastem 
comer  of  Lot  16,  Concession  9,  to  the  northwestem 
comer  of  Lot  15,  Concession  9. 

THIRTEENTHLY: 

The  entire  shore  road  allowance  along  the  shore  of 
Saugigansing  Lake  (Mud  Lake). 

FOURTEENTHLY: 

That  part  of  the  shore  road  allowance  along  the 
northem,  western  and  southem  shores  of  Whitefish 
Lake,  bounded  on  the  northem  side  of  the  Lake  by 
the  southem  production  of  the  western  limit  of  Lot 
5,  Concession  5,  and  bounded  on  the  southem  side 
of  the  Lake  by  the  northem  production  of  the  west- 
em  limit  of  Lot  5,  Concession  3. 

HFTEENTHLY: 

That  part  of  the  shore  road  allowance  along  the 
northeastem  shore  of  Lake  Mindemoya,  bounded  on 
the  west  by  the  southem  production  of  the  eastem 
limit  of  Lot  20,  Concession  2,  and  bounded  on  the 
south  by  the  southem  Umit  of  the  road  allowance 
along  the  line  between  the  Townships  of  Billings  and 
Carnarvon. 


BiUlS 


MANITOULIN,  BARRIE  &  COCKBURN 


IS, 


SIXTEENTHLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Honora  Bay  of  Lake  Huron,  bounded  on 
the  east  by  the  northern  production  of  the  west  limit 
of  Lot  5,  Concession  9,  and  bounded  on  the  west  by 
the  eastern  production  of  the  northern  limit  of  Kaga- 
wong  Road. 

SEVENTEENTHLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Honora  Bay  of  Lake  Huron,  bounded  on 
the  south  by  the  eastern  production  of  the  north 
limit  of  Lot  10,  Concession  8,  and  bounded  on  the 
north  by  the  eastern  production  of  the  south  limit  of 
Lot  12,  Concession  10. 

EIGHTEENTHLY: 

That  part  of  the  road  allowance  along  the  line 
between  the  Townships  of  Billings  and  Carnarvon 
bounded  on  the  west  by  the  eastern  shore  of  Lake 
Mindemoya  and  bounded  on  the  east  by  the  south- 
em  production  of  the  west  limit  of  Lot  5,  Conces- 
sion 1  in  the  Township  of  Billings. 

SAVE  AND  EXCEPT  from  the  road  allowances 
described  as  HRSTLY  through  EIGHTEENTHLY 
above,  those  parts  of  the  said  road  allowances  that 
have  been  designated  as  Secondary  Highway  by  the 
following: 

HRSTLY: 

Secondary  Highway  No.  540  assumed  by  Order-in- 
Council  OC  1096/56  and  illustrated  on  a  plan  regis- 
tered in  the  Land  Registry  Office  for  the  District  of 
Manitoulin  as  No.  79  (Ministry  of  Transportation 
Plan  A-46-4). 

SECONDLY: 

Secondary  Highway  No.  540  designated  by  Order-in- 
Council  OC  2532/71  and  illustrated  on  a  plan  regis- 
tered in  the  Land  Registry  Office  for  the  District  of 
Manitoulin  as  No.  T-15026  (Ministry  of  Transporta- 
tion Plan  P-2458/13). 

THIRDLY: 

Secondary  Highway  No.  551  designated  by  Order-in- 
Council  OC  1513/71  and  illustrated  on  a  plan  regis- 
tered in  the  Land  Registry  Office  for  the  District  of 
Manitoulin  as  No.  T-14554  (Ministry  of  Transporta- 
tion P-7086-7)  and  by  Order-in-Council  OC-710/88 
and  illustrated  on  a  plan  registered  in  the  Land  Reg- 
istry Office  for  the  District  of  Manitoulin  as  Number 
4539,  (Ministry  of  Transportation  Plan  P-7085-25). 

FOURTHLY: 

Secondary  Highway  No.  540  as  shown  on  a  plan 
recorded  in  the  Canada  Lands  Surveys  Records  in 
Ottawa  as  Number  Rd  4272  and  registered  in  the 
Land  Registry  Office  for  the  District  of  Manitoulin 
on  the  14th  day  of  May  1965  as  Number 
75  (Ministry  of  Transportation  Plan  P-2458-7). 

SEVENTHLY 

Land  for  the  benefit  of  The  Cockbum  Island  Band 
Township  of  Cockbum  Island 

ALL  those  parcels  of  land  in  the  Township  of  Cock- 
bum Island,  in  the  District  of  Manitoulin  and  Prov- 
ince of  Ontario,  described  as  follows: 

HRSTLY: 

That  part  of  the  shore  road  allowance  along  the 
shore  of  Lake  Huron,  bounded  on  the  south  by  the 
western  production  of  the  southern  limit  of  Lot  34, 


Concession  11,  and  bounded  on  the  northeast  by  the 
northern  production  of  the  eastem  limit  of  the  road 
allowance  between  Lots  30  and  31,  Concession  14. 

SECONDLY: 

Those  parts  of  the  road  allowance  between  Lots  30 
and  31,  across  Concessions  11,  12,  13,  and  14, 
bounded  on  the  south  by  the  line  joining  the  south- 
westem  comer  of  Lot  30,  Concession  11,  to  the 
southeastem  comer  of  Lot  31,  Concession  11,  and 
bounded  on  the  north  by  the  shore  of  Lake  Huron. 

THIRDLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 11  and  12,  bounded  on  the  west  by  the  shore 
of  Lake  Huron  and  bounded  on  the  east  by  the  line 
joining  the  southwestem  comer  of  Lot  30,  Conces- 
sion 12,  to  the  northwestem  comer  of  Lot  30,  Con- 
cession 11. 

FOURTHLY: 

That  part  of  the  road  allowance  between  Conces- 
sions 13  and  14,  bounded  on  the  west  by  the  shore 
of  Lake  Huron  and  bounded  on  the  east  by  the  line 
joining  the  southeastem  comer  of  Lot  30,  Conces- 
sion 14,  to  the  northeastem  comer  of  Lot  30,  Con- 
cession 13. 

EIGHTHLY 

Land  for  the  benefit  of  The  Sheguiandah  Band 
Township  of  Howland 

ALL  those  parcels  of  land  in  the  Township  of  How- 
land,  in  the  District  of  Manitoulin  and  Province  of 
Ontario,  described  as  follows: 

RRSTLY: 

That  part  of  the  shore  road  allowance  along  the 
southern  and  westem  shore  of  Perch  Lake  bounded 
on  the  north  by  the  eastem  production  of  the  north- 
em  limit  of  Lot  20,  Concession  1,  and  bounded  on 
the  east  by  the  northem  production  of  the  eastem 
limit  of  Lot  18,  Concession  1. 

SECONDLY: 

The  road  allowance  between  Lots  20  and  21,  across 
Concession  1. 

NINTHLY 

Land  for  the  benefit  of  The  Sheguiandah  Band 
Townships  of  Howland  and  Bidwell 

ALL  that  parcel  of  land  in  the  Townships  of  How- 
land and  Bidwell,  in  the  District  of  Manitoulin  and 
Province  of  Ontario,  described  as  follows: 

That  part  of  the  road  allowance  between  the  Town- 
ships of  Howland  and  Bidwell  bounded  on  the  west 
by  the  southern  production  of  the  westem  limit  of 
Lot  22,  Concession  1,  in  the  Township  of  Howland, 
and  bounded  on  the  east  by  the  westem  limit  of  a 
Public  Road  running  southerly  from  the  said  road 
allowance  between  townships  opposite  Lot  19,  Con- 
cession 1,  in  the  Township  of  Howland. 

SCHEDULE  2 

FIRSTLY 

Land  for  the  benefit  of  The  Sheguiandah  Band 
Township  of  Howland 

ALL  those  parcels  of  land  in  the  Township  of  How- 
land, in  the  District  of  Manitoulin  and  Province  of 
Ontario,  described  as  follows: 
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Lots  18,  19,  20,  21  and  22,  Concession  1. 

SECONDLY 

Land  for  the  benefit  of  The  Cockbum  Island  Band 
Township  of  Robinson 

ALL  those  parcels  of  land  in  the  Township  of 
Robinson,  in  the  District  of  ManitouUn  and  Province 
of  Ontario,  described  as  follows: 

FIRSTLY: 

Lots  25,  26  and  27,  Concession  19. 

SECONDLY: 

That  part  of  the  bed  of  the  lake  in  Concession  18, 
bounded  on  the  east  by  the  southern  production  of 
the  centre  line  of  the  road  allowance  between  the 
Sheshegwaning  Indian  Reserve  No.  20  and  Lot  24, 
Concession  18. 

THIRDLY 

Land  for  the  benefit  of  The  Sheshegwaning  Band 
Township  of  Robinson 

ALL  those  parcels  of  land  in  the  Township  of 
Robinson,  in  the  District  of  ManitouUn  and  Province 
of  Ontario,  described  as  follows: 

HRSTLY: 

Lots  12,  13,  14,  15,  16,  17,  18,  and  19,  Concession 
20, 

Lots  10,  11,  12,  13,  14,  15,  16,  17,  18,  and  19,  Con- 
cession 21, 
Lots  10,  14,  15,  17,  18,  and  19,  Concession  22. 

SECONDLY: 

Lots  12  and  13,  Concession  22,  SAVE  AND 
EXCEPT  those  parts  of  the  said  lots  designated  as 
Parts  1  and  2  on  a  Reference  Plan  of  Survey  depos- 
ited in  the  Land  Registry  Office  for  the  District  of 
ManitouUn  as  No.  31R-1458. 

THIRDLY: 

Lot  24,  Concession  14, 

Lot  24,  Concession  15, 

Lots  20,  21,  and  22,  Concession  20, 

Lot  20,  Concession  21. 

FOURTHLY 

Land  for  the  benefit  of  The  West  Bay  Band 
Townships  of  Billings  and  Carnarvon 

ALL  those  parcels  of  land  in  the  Townships  of  Bill- 
ings and  Carnarvon,  in  the  District  of  Manitoulin 
and  the  Province  of  Ontario,  described  as  follows: 

HRSTLY: 

That  part  of  Whitefish  Lake  lying  west  of  the  line 
joining  the  point  where  the  western  Umit  of  Lot  5, 
Concession  3,  produced  northerly  intersects  the 
shore  of  Whitefish  Lake,  with  the  point  where  the 
western  limit  of  Lot  5,  Concession  5,  produced 
southerly  intersects  the  shore  of  Whitefish  Lake. 

SECONDLY: 

Lake  Saugigansing  in  front  of  Lots  17  and  18,  Con- 
cession 8,  and  Lots  16,  17,  and  18,  in  Concession  9. 

THIRDLY: 

That  part  of  Lake  Mindetnoya  lying  northeasterly  of 
the  Une  joining  the  point  where  the  westerly  produc- 
tion of  the  southern  limit  of  the  road  allowance 
between  the  Townships  of  Billings  and  Carnarvon 


intersects  the  eastern  shore  of  Lake  Mindemoya,  to 
the  point  where  the  southern  production  of  the  west- 
ern limit  of  Lot  19,  Concession  2,  intersects  the 
shore  of  Lake  Mindemoya. 

HFTHLY 

Land  for  the  benefit  of  The  Cockbum  Island  Band 
Township  of  Cockbum  Island 

ALL  that  parcel  of  land  in  the  Township  of  Cock- 
bum Island,  in  the  District  of  Manitoulin  and  Prov- 
ince of  Ontario,  described  as  follows: 

Lot  30,  Concession  13. 

SCHEDULE  3 

FIRSTLY 

Town  Plot  of  Meldrum  Bay 
Township  of  Dawson 

ALL  those  parcels  of  land  in  the  Town  Plot  of 
Meldmm  Bay,  in  the  Township  of  Dawson,  in  the 
District  of  Manitoulin  and  Province  of  Ontario, 
described  as  follows: 

Lot  6,  West  side  of  McDonald  Avenue; 

Lots  9,  10,  11  and  12,  East  side  of  Young  Avenue; 

Lots  9,  10,  11  and  12,  West  side  of  Young  Avenue; 

Lots  1  to  12,  both  inclusive.  East  side  of  Scott  Ave- 
nue; 

All  as  shown  on  the  Plan  of  the  Town  Plot  of  Meld- 
rum Bay  recorded  in  the  Canada  Lands  Surveys 
Records  as  No.  T416,  and  recorded  in  the  Land 
Registry  Office  for  the  District  of  Manitoulin  as  No. 
46. 

SECONDLY 

Town  Plot  of  Manitowaning 
Township  of  Assiginack 

ALL  those  parcels  of  land  in  the  Town  Plot  of  Man- 
itowaning, in  the  Township  of  Assiginack,  in  the 
District  of  Manitoulin  and  Province  of  Ontario, 
described  as  foUows: 

HRSTLY: 

Lot  18,  South  side  of  Queen  Street; 

SECONDLY: 

All  of  Lot  1 ,  West  side  of  Bay  Street  and  North  side 
of  Queen  Street,  and  all  of  Lot  2,  West  side  of  Bay 
Street,  and  North  side  of  Queen  Street; 

SAVE  AND  EXCEPT  that  part  of  the  said  Lots  1 
and  2  described  as  follows: 

Commencing  at  the  southwestern  comer  of  the  said 
Lot  1; 

THENCE  easterly  along  the  northem  limit  of  Queen 
Street  66  feet; 

THENCE  northerly  paraUel  with  the  western  Umit  of 
the  said  Lot  1,  132  feet; 

THENCE  westerly  paraUel  with  the  northem  limit  of 
Queen  Street  33  feet; 

THENCE  northerly  paraUel  with  the  westem  limit  of 
the  said  Lot  2,  33  feet; 

THENCE  westerly  paraUel  with  the  northern  limit  of 
Queen  Street  33  feet  more  or  less  to  the  westem 
limit  of  the  said  Lot  2; 
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THENCE  southerly  along  the  western  limit  of  the 
said  Lots  2  and  1,  165  feet  more  or  less  to  the  point 
of  commencement; 

The  excepted  lands  being  the  same  as  those 
described  as  Firstly  in  an  instrument  registered  in 
the  Land  Registry  Office  for  the  District  of  Manitou- 
lin  on  the  14th  day  of  July  1962  as  Number  T-3686. 

AND  ALSO  SAVE  AND  EXCEPT  that  part  of  the 
said  Lot  2  described  as  follows: 

Commencing  at  the  northeastern  comer  of  Lot  3, 
East  side  of  Arthur  Street  and  North  of  Queen 
Street; 

THENCE  North  68°  East  astronomic  188.76  feet  to 
the  eastern  limit  of  Lot  2,  being  also  the  southwest- 
em  limit  of  Bay  Street; 

THENCE  northwesterly  along  the  said  eastern  limit 
to  the  northern  comer  of  Lot  2; 

THENCE  southwesterly  along  the  westem  limit  of 
Lot  2,  198  feet  more  or  less  to  the  point  of  com- 
mencement; 

The  excepted  lands  being  the  same  as  those 
described  as  Secondly  in  an  instrument  registered  in 
the  Land  Registry  Office  for  the  District  of  Manitou- 
lin  on  the  14th  day  of  November  1939  as  Number 
702. 

All  as  shown  on  the  Plan  of  the  Town  Plot  of  Mani- 
towaning  recorded  in  the  Canada  Lands  Surveys 
Records  as  No.  T329,  and  recorded  in  the  Land 
Registry  Office  for  the  District  of  Manitoulin  as  No. 
3. 

THIRDLY 

Town  Plot  of  Shaftesbury  (Little  Current) 
Township  of  Howland 

ALL  those  parcels  of  land  in  the  Town  Plot  of 
Shaftesbury,  in  the  Township  of  Howland,  in  the 
District  of  Manitoulin  and  Province  of  Ontario, 
described  as  follows: 

Lots  28,  29,  30,  and  31,  North  side  of  Cockbum 
Street  as  shown  on  the  Plan  of  the  Town  Plot  of 
Shaftesbury  recorded  in  the  Canada  Lands  Surveys 
Records  as  No.  T330,  and  recorded  in  the  Land 
Registry  Office  for  the  District  of  Manitoulin  as  No. 
2. 

FOURTHLY 

Town  Plot  of  South  Baymouth 
Township  of  Tehkummah 

ALL  those  parcels  of  land  in  the  Town  Plot  of 
South  Baymouth,  in  the  Township  of  Tehkummah, 
in  the  District  of  Manitoulin  and  Province  of 
Ontario,  described  as  follows: 

Lots  7  to  17,  both  inclusive.  South  side  of  First 
Street; 

Lots  7  to  17,  both  inclusive,  North  side  of  Second 
Street; 

Lots  8  to  17,  both  inclusive.  South  side  of  Second 
Street; 

Lots  8  to  17,  both  inclusive.  North  side  of  Third 
Street; 

Lots  5  to  17,  both  inclusive.  South  side  of  Third 
Street; 

Lots  5  to  17,  both  inclusive.  North  side  of  Fourth 
Street; 


Lots  5,  6,  7,  9,  10,  11,  12,  and  13,  South  side  of 
Fourth  Street; 

Lots  13,  14,  15,  16,  and  17,  North  side  of  Fifth 
Street; 

Lots  13,  14,  15,  and  16,  South  side  of  Fifth  Street; 

Lots  F,  G,  H,  K,  M,  N,  O,  and  P. 

All  as  shown  on  the  Plan  of  the  Town  Plot  of  South 
Baymouth  recorded  in  the  Canada  Lands  Surveys 
Records  as  No.  T297,  and  recorded  in  the  Land 
Registry  Office  for  the  District  of  Manitoulin  as  No. 

45. 

FIFTHLY 

Town  Plot  of  Tolsmaville 
Township  of  Cockbum  Island 

ALL  those  parcels  of  land  in  the  Town  Plot  of  Tols- 
maville, in  the  Township  of  Cockbum  Island,  in  the 
District  of  Manitoulin  and  Province  of  Ontario, 
described  as  follows: 

Lots  15,  16,  17,  18,  19,  20,  and  62  to  74,  both  inclu- 
sive. South  side  of  Water  Street; 

Lots  61  to  74,  both  inclusive,  108,  109,  and  110, 
North  side  of  A  Street; 

Lots  61  to  74,  both  inclusive.  South  side  of  A  Street; 

Lots  1,  2,  and  61  to  74,  both  inclusive.  North  side  of 
B  Street; 

Lots  1,  2,  3,  4,  and  61  to  74,  both  inclusive.  South 
side  of  B  Street; 

Lots  2  to  10,  both  inclusive,  61  to  74,  both  inclusive, 
104  and  105,  North  side  of  C  Street; 

Lots  2  to  10,  both  inclusive,  and  61  to  74,  both 
inclusive.  South  side  of  C  Street; 

Lots  1  to  11,  both  inclusive.  Lots  15  to  18,  both 
inclusive,  and  61  to  74,  both  inclusive.  North  side  of 
D  Street; 

Lots  1  to  16,  both  inclusive,  and  Lots  61  to  74,  both 
inclusive,  South  side  of  D  Street; 

Lots  1  to  8,  both  inclusive,  10,  18,  21,  22,  23,  24, 
and  25,  61  to  74,  both  inclusive,  and  100,  101,  and 
102,  North  side  of  E  Street; 

Lots  1  to  12,  both  inclusive,  18  to  29,  both  inclusive, 
and  61  to  90,  both  inclusive.  South  side  of  E  Street; 

Lots  3  to  30,  both  inclusive,  61  to  66,  both  incliwive, 
and  76  to  90,  both  inclusive.  North  side  of  F  Street; 

Lots  3  to  18,  both  inclusive,  20  to  51,  both  inclusive, 
55  to  63,  both  inclusive,  and  76  to  90,  both  inclu- 
sive. South  side  of  F  Street; 

Lots  2,  3,  4,  5,  and  9  to  22,  both  inclusive,  24,  25, 
26,  29,  30,  and  76  to  90,  both  inclusive.  North  side 
of  G  Street; 

Lots  2  to  19,  both  inclusive,  21  to  27,  both  inclusive, 
and  37  to  44,  both  inclusive.  South  side  of  G  Street; 

Lots  1,  2,  and  4  to  14,  both  inclusive,  18,  19,  25,  32, 

33,  34,  35,  and  36,  North  side  of  H  Street; 

Lots  3,  4,  5,  and  8  to  13,  both  inclusive,  15,  32,  33, 

34,  35,  and  36,  South  side  of  H  Street; 

Lots  1  to  5,  both  inclusive,  8,  9,  10,  11,  13,  28,  29, 
30,  31,  35,  36,  37,  40,  41,  42,  43,  and  44,  North  side 
of  I  Street; 

Lots  1,  3,  12,  14,  15,  16,  17,  18,  and  19,  South  side 
of  I  Street; 
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Lots  16,  17,  18,  and  19,  North  side  of  J  Street; 
Lots  11,  12,  13,  and  14,  South  side  of  J  Street; 
Lots  26  and  27,  North  side  of  L  Street; 


All  as  shown  on  the  plan  of  the  Town  Plot  of  Tols- 
maville  recorded  in  the  Canada  Lands  Surveys 
Records  as  No.  T469,  and  recorded  in  the  Land 
Registry  Office  for  the  District  of  Manitoulin  as  No. 
8. 
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(Chapter  28 
Statutes  of  Ontario,  1990) 
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An  Act  to  amend  the 

Municipal  Elections  Act  and 

certain  other  Acts  related  to  Municipal  Elections 


icept  of 
(dence 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Section  1  of  the  Municipal  Elec- 
tions Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  37,  section  1,  1986, 
chapter  64,  section  40,  1988,  chapter  20, 
section  1  and  1988,  chapter  47,  section  82, 
is  further  amended  by  adding  the  following 
paragraph: 

6a.  "Commission"  means  the  Commission 
on  Election  Finances  established  by 
the  Election  Finances  Act,  1986. 

(2)  Paragraph  18  of  section  1  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  37,  section  1,  is  amended  by  striking 
out  "and  Housing"  in  the  first  and  second 
lines. 

(3)  Section  1  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1982.  chapter  37,  section 
1,  1986,  chapter  64,  section  40,  1988,  chapter 
20,  section  1  and  1988,  chapter  47,  section  82, 
is  further  amended  by  adding  the  following 
paragraphs: 

21a.  "normal  office  hours"  means  those 
days  and  hours  that  an  office  is  open 
to  the  public; 


32a.  "regional  municipality"  means  a 
regional,  metropolitan  and  district 
municipality  and  the  County  of 
Oxford. 

(4)  Paragraph  34  of  section  1  is  repealed. 

2.  Part  I  of  the  Act  is  amended  by  adding 
the  following  section: 

la. — (1)  In  this  Act,  "residence"  and 
similar  expressions  used  in  relation  to  a 
person  means  the  true,  fixed,  permanent 
home  or  lodging  place  to  which  whenever 
the  person  is  absent  he  or  she  has  the 
intention  of  returning,  subject  to  the  fol- 
lowing rules: 

1.  The  place  where  a  person's  family 
resides    is    that    person's    residence 


unless  he  or  she  takes  up  or  continues 
his  or  her  residence  at  some  other 
place  with  the  intention  of  remaining 
there,  in  which  case  he  or  she  shall  be 
deemed  to  be  a  resident  of  such  other 
place. 

2.  The  place  where  a  person  occupies  a 
room  or  part  of  a  room  or  part  of  a 
room  as  a  regular  lodger  or  to  which 
he  or  she  habitually  returns  not  having 
any  other  permanent  lodging  place 
shall  be  deemed  to  be  his  or  her  resi- 
dence. 

(2)  Despite  subsection  (1),  if  a  person  '''«'" 
does  not  have  a  residence  described  in  sub- 
section (1),  the  residence  of  that  person 
means  the  place  to  which  the  person  most 
frequently  returns  to  sleep,  or  the  place  to 
which  the  person  most  frequently  returns  to 
eat,  whichever  is  more  frequented  by  that 
person  or  if  frequented  equally,  the  place  in 
which  the  person  sleeps,  subject  to  the  fol- 
lowing rules: 

1.  Multiple  returns  to  the  same  place 
during  a  single  day  whether  to  eat  or 
to  sleep  shall  be  considered  one 
return. 

2.  In  determining  whether  a  person 
should  be  enumerated  as  a  resident  or 
added  to  the  preliminary  list  of  elec- 
tors under  section  26,  regard  shall  be 
had  to  the  places  the  person  has  slept 
and  ate  over  the  immediately  preced- 
ing five-week  period. 

3.  In  determining  whether  a  person 
should  be  issued  a  certificate  to  vote 
under  section  33  or  the  name  of  a  per- 
son should  be  entered  on  the  polling 
list  under  section  56,  regard  shall  be 
had  to  the  places  the  person  slept  and 
ate  during  the  qualification  period 
under  section  12. 

4.  In  the  absence  of  evidence  to  the  con- 
trary, an  affidavit  of  a  person  regard- 
ing the  places  the  person  slept  or  ate 
during  any  time  period  is  conclusive. 
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3. — (1)  Subclause  2  (a)  (ii)  of  the  Act  is 
amended  by  striking  out  "of  an  area 
municipality"  at  the  end  and  substituting 
"of  one  or  more  area  municipalities". 

(2)  Subclause  2  (a)  (iv)  of  the  Act  is 
amended  by  adding  at  the  beginning  "trustee, 
commissioner  or  other". 

4. — (1)  Subsection  3  (1)  of  the  Act  is 
amended  by  striking  out  "Subject  to  sub- 
sections (2)  and  (3)"  at  the  beginning  and 
substituting  "Except  as  otherwise  provided 
in  this  section". 

(2)  Subsection  3  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 

(3)  The  clerks  specified  in  the  regulations 
under  the  Education  Act  shall  be  the  return- 
ing officers  for  the  election  of  the  members 
of  a  school  board. 

(3)  Section  3  of  the  Act  is  amended  by  add- 
ing the  following  subsection: 

(4)  The  clerk  of  the  area  municipality  with 
the  greatest  number  of  electors  shall  be  the 
returning  officer  for  the  election  to  the  office 
of  chairman  of  the  council  of  The  Regional 
Municipality  of  Hamilton-Wentworth. 

5. — (1)  Subsection  4  (1)  of  the  Act  is 
amended  by  inserting  after  "candidate"  in 
the  sixth  line  "or  spouse  of  a  candidate". 

(2)  Subsection  4  (5)  of  the  Act  is  amended 
by  inserting  after  "candidate"  in  the  fifth  line 
"or  spouse  of  a  candidate". 

6.  Subsection  6  (3)  of  the  Act  is  amended 
by  striking  out  "if  requested  to  do  so"  in  the 
first  and  second  lines. 

7.  Subsection  8  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 

(3)  If  the  clerk  of  a  municipality  is 
required  to  conduct  an  election  of  a  member 
or  members  of  a  local  board  other  than  at  a 
regular  election,  the  local  board  shall  reim- 
burse the  treasurer  of  the  municipality  for 
the  reasonable  expenses  incurred  by  the  clerk 
in  conducting  the  election. 

(4)  The  local  board  shall  pay  the  expenses 
under  subsection  (3)  as  soon  as  practicable 
after  receiving  a  certificate  verifying  the 
amount  of  the  expenses  signed  by  the  clerk 
of  the  municipality. 

8.  Subsection  12  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  3  and  1988,  chapter  20, 
section  2,  is  further  amended  by  striking  out 
"Monday  in  October  that  precedes  polling 
day  by  twenty-eight"  in  the  amendment  of 
1988  and  substituting  "Friday  in  October  that 
precedes  polling  day  by  thirty-one". 


9.  Subsection  13  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  4  and  1988,  chapter  20, 
section  3,  is  further  amended  by  striking  out 
"Monday  in  October  that  precedes  polling 
day  by  twenty-eight"  in  the  amendment  of 
1988  and  substituting  "Friday  in  October  that 
precedes  polling  day  by  thirty-one". 

10.  Section  14a  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 1,  is  repealed  and  the  following 
substituted: 

14a.  No  corporation,  executor,  trustee 
or,  except  as  otherwise  provided  in  this  Act, 
any  person  acting  in  a  representative  capacity 
is  eligible  to  vote  in  any  election. 


1 


Act  is  repealed  and 


11.   Section  18  of  the 
the  following  substituted: 

18.  A  polling  subdivision  shall  not  contain 
more  than  500  electors  or  extend  beyond  the 
boundaries  of  one  ward. 

12. — (1)  Section  22  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  20,  section  9,  is  amended  by  adding 
the  following  subsection: 


Inelii 
to  vote 


Size 


I 


(la)  Nothing  in  this  or  any  other  Act  Proviso 
requires  the  assessment  commissioner  to  enu- 
merate a  person  whose  residence  is  described 
under  subsection  la  (2). 

(2)  Subsection  22  (2)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  20, 
section  9,  is  amended  by  inserting  after  "list" 
in  the  second  line  "under  subsection  (1)  or  an 
extract  of  the  enumeration  list  under  subsec- 
tion (3)". 

(3)  Section  22  is  further  amended  by  add- 
ing the  following  subsections: 

1 

(3)  At  the  written  request  of  a  clerk  who  £"«^«5 

is  to  act  as  returning  officer  for  the  election 
of  the  members  of  a  school  board,  the  assess- 
ment commissioner  shall  provide  the  clerk  ^ 
with  extracts  of  the  enumeration  list  based  j 
on  the  school  support  of  electors  in  that  elec-  j 
tion.  I 

(4)  A  request  under  subsection  (3)  shall  ^^en 
be  made  no  later  than  the  1st  day  of  July  in  mad"'  " 
an  election  year. 

(5)  The  clerk  shall  make  a  request  under  Mandate 
subsection  (3)  if  the  school  board  by  résolu-  ''^''"''' 
tion  directs  the  clerk  to  do  so. 

(6)  If  a  school  board  has  issued  a  direction  ^S^}?, 
under  subsection  (5),  the  clerk  shall  provide  ^  °°  ■ 
a  copy  of  the  extracts  of  the  enumeration  list 

to  the  secretary  of  the  school  board. 

(7)  A  clerk  who  has  received  the  extracts  '^opy  '° 
of  the  enumeration  list  under  subsection  (3)  candidate 
shall,  upon  request,  provide  a  copy  of  the 
extracts  to  any  person. 
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(a)  who  is  a  registered  candidate,  as 
defined  in  section  121  or  138;  and 

(b)  who  is  registered  to  run  in  an  election 
for  the  office  of  a  member  of  a  school 
board. 

(8)  Extracts  of  the  enumeration  list  are 
not  official  enumeration  lists  and  are  not  sub- 
ject to  revision. 

(9)  The  reasonable  expenses  incurred  by 
the  assessment  commissioner  for  producing 
the  extracts  of  the  enumeration  list  shall  be 
paid  by  the  treasurer  of  the  municipality,  the 
clerk  of  which  made  the  request  under  sub- 
section (3). 

13.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

22a. — (1)  The  assessment  commissioner 
may,  before  the  30th  day  of  September  in 
an  election  year,  prepare  and  deliver  a  sup- 
plementary enumeration  list  to  the  clerk. 

(2)  The  supplementary  enumeration  list 
shall  be  restricted  to  residents  of  on-campus 
residences  of  post-secondary  educational 
institutions  and  to  residents  of  a  psychiatric 
hospital. 

(3)  At  the  written  request  of  the  clerk,  the 
assessment  commissioner  may  deliver  the 
supplementary  enumeration  list  in  a  format 
that  will  facilitate  the  use  of  mechanical  or 
electronic  means  in  the  printing  or  reproduc- 
tion of  the  list. 

(4)  A  name  on  the  supplementary  enu- 
meration list  shall  be  deemed  to  be  an  appli- 
cation to  include  the  name  on  the  prelimi- 
nary list  filed  with  the  clerk  under  section  27, 
and,  in  the  absence  of  evidence  to  the  con- 
trary, the  clerk  shall  treat  it  as  a  successful 
application  and  add  the  name  to  the  prelimi- 
nary list. 

(5)  Where  it  is  apparent  to  the  clerk  that 
the  list  or  part  thereof  delivered  to  the  clerk 
under  subsection  (1)  is  not  in  conformity 
with  the  requirements  for  the  polling  subdivi- 
sions or  that  the  list  contains  gross  or  mani- 
fest errors,  the  clerk,  may,  before  amending 
the  preliminary  list  of  electors  under  subsec- 
tion (4),  correct  the  list  or  part  thereof  and 
shall  immediately  notify  the  assessment  com- 
missioner of  the  corrections. 

(6)  Sections  23,  24  and  25  do  not  apply  to 
a  supplementary  enumeration  list  under  this 
section. 

14.  Subsections  23  (2)  and  (3)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  20,  section  10,  are  repealed  and  the 
following  substituted: 

(2)  The  list,  as  corrected  under  subsection 
(1),  shall  be  revised  in  the  office  of  the  clerk 
or  secretary,  as  the  case  may  be,  during  nor- 


mal office  hours  during  the  revision  period 
under  section  25,  and  at  such  other  places 
and  times  as  the  clerk  or  secretary  may 
determine. 

(3)  On  or  before  the  31st  day  of  August  in  Mailing  of 

1      »■  ».  .  notice  of 

an  election  year,  the  assessment  commis-  electoral 
sioner  shall  mail  to  each  elector  on  the  pre-  status 
liminary  list,  at  the  address  shown  in  the  list, 

(a)  a  notice  in  the  form  prescribed  by  the 
Minister  of  Revenue  under  the  Assess- 
ment Act,  stating  the  electoral  status  of 
the  person,  and  stating  that  revisions 
to  the  list  may  be  made  in  the  office  of 
the  clerk  or  secretary,  as  the  case  may 
be,  during  normal  office  hours  during 
the  revision  period  under  section  25; 
and 

(b)  an  application  for  revision  of  the  list  in 
the  form  prescribed. 

15.  Section  24  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1988,  chapter  20,  sec- 
tion 11,  is  further  amended  by  adding  the  fol- 
lowing clause: 

(b)  where  the  clerk  or  secretary  considers 
it  appropriate,  establish  places  at 
which  and  the  times  when  revision  of 
the  list  will  be  undertaken  in  addition 
to  those  described  in  subsection  23  (2). 

16.— (1)  Subsections  25  (2)  and  (3)  of  the 
Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  12,  are 
repealed  and  the  following  substituted: 

(2)  On  or  before  the  first  day  of  the  revi-  Posting  of 
sion  period  under  subsection  (3),  copies  of 

the  preliminary  list  shall  be  posted  and  notice 
given  under  section  24. 

(3)  The  period  for  revision  of  the  prelimi- 
nary list  of  electors  commences  on  the  Tues- 
day following  the  first  Monday  in  September 
in  an  election  year  and  ends  at  5  p.m.  on  the 
Friday  in  October  that  precedes  polling  day 
by  thirty-one  days. 

(2)  Clauses  25  (5)  (b),  (d)  and  (f)  of  the  Act 
are  repealed. 

(3)  Subsection  25  (6)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

(6)  If  the  member  of  the  House  of  Com- 
mons or  the  member  of  the  Assembly  repre- 
senting the  electoral  district  in  which  the 
municipality  or  any  part  thereof  is  situate 
makes  a  written  request  for  the  preliminary 
list,  the  clerk  shall  deliver  or  mail  one  copy 
of  the  list  to  that  person. 

(7)  Every  registered  candidate,  as  defined  Registered 
in  section  121  or  138,  is  entitled  to  be  pro-  entitled  to 
vided  by  the  clerk  with  two  printed  copies  of  copies 
that  portion  of  the  preliminary  list  of  electors 


Revision 
period 


Copies  upon 

request 


Bill  16 


MUNICIPAL  ELECTIONS  STATUTE  LAW 


1 


Format  of 
list 


Filing 


Where 
application 
filed  by 
agent 


Special 
deletions 


Deletions 


Distribution 
of  statement 


containing  the  names  of  the  electors  who  are 
entitled  to  vote  in  the  election  for  the  office 
for  which  that  registered  candidate  is 
registered. 

(8)  At  the  written  request  of  a  registered 
candidate,  the  clerk  may  furnish  the  prelimi- 
nary list  of  electors  under  subsection  (7)  in  a 
format  that  will  facilitate  the  use  of  mechani- 
cal or  electronic  means  in  the  printing  or 
reproduction  of  the  list. 

17. — (1)  Subsection  27  (3)  of  the  Act  is 
repealed  and  the  following  substituted: 

(3)  An  application  made  under  this  section 
and  duly  signed  by  the  applicant  may  be  filed 
by  the  applicant  in  person  or  by  mail  or  by 
his  or  her  agent  in  person. 

(2)  Section  27  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(3a)  An  application  filed  by  the  agent  of 
the  applicant  shall  be  signed  by  both  the 
applicant  and  the  agent  and,  upon  the 
request  of  the  clerk,  the  agent  shall  provide 
proof  satisfactory  to  the  clerk  of  the  identity 
of  the  agent. 

(3)  Subsection  27  (4)  of  the  Act  is  amended 
by  stril(ing  out  "may"  in  the  fifth  line  and 
substituting  "shall". 

18.— (1)  Subsection  28  (5)  of  the  Act  is 
amended  by  striking  out  "shall"  in  the  sec- 
ond line  and  substituting  "may". 

(2)  Subsection  28  (7)  of  the  Act  is  amended 
by  striking  out  "registered"  in  the  third  line. 

(3)  Section  28  of  the  Act  is  amended  by 
adding  the  following  subsections: 

(8)  Subsections  (2)  to  (7)  do  not  apply  to 
applications  under  subsection  (1)  to  delete 
from  the  list  a  person's  own  name  or  the 
name  of  a  deceased  person. 

(9)  If  the  clerk  receives  an  application  to 
delete  from  the  list  a  name  of  a  person 
described  in  subsection  (8)  and  the  clerk  is 
satisfied  of  the  validity  of  the  application,  the 
clerk  may  delete  the  name. 

19.  Subsection  30  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  20,  section  13,  is  repealed  and  the  fol- 
lowing substituted: 

(3)  The  clerk  shall,  within  ten  days  after 
nomination  day,  send  a  certified  copy  of  the 
statement  to  each  person  who  was  provided 
with  a  copy  of  the  preliminary  list  under  sub- 
section 25  (5)  or  (6)  and  shall  provide  two 
certified  copies  of  the  statement  to  every 
candidate  for  office. 

20.  Section  33  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1985,  chapter  4,  sec- 
tion 7,  is  further  amended  by  adding  the  fol- 
lowing subsection: 


(2a)  For  the  purpose  of  establishing  the  identifie 
identity  of  a  person  under  subsection  (1)  or 
(2),  the  clerk  may  require  the  person  to  pro- 
vide personal  identification  satisfactory  to  the 
clerk  and,  in  the  absence  of  that  identifica- 
tion, the  clerk  may  refuse  to  issue  a  certifi- 
cate. 

21.  Section  34  of  the  Act  is  repealed  and 
the  following  substituted: 

34.   Any  person,  who  is  not  ineligible  whom 
under  this  or  any  other  Act  or  otherwise  pro-  "°™""' 
hibited  by  law  to  be  nominated  for  or  to  hold 
an  office,  may  be  nominated  as  a  candidate 
for  that  office  if  he  or  she, 

(a)  is  qualified  to  hold  that  office  under 
an  Act  constituting  the  office;  and 

(b)  is  registered  for  that  office  under  sec- 
tion 122  or  143  of  this  Act. 

22. — (1)  Subsection  35  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1988, 
chapter  20,  section  14,  is  repealed  and  the 
following  substituted: 

i 

(1)  Nomination  day  for  a  regular  election  Nomina 

shall  be  Friday,  the  thirty-first  day  before     ^* 
polling  day. 

(2)  Subsection  35  (2)  of  the  Act  is  repealed 
and  the  following  substituted: 

(2)  Persons  may  be  nominated  as  candi- 
dates in  an  election  between  9  a.m.  and  5 
p.m.  on  nomination  day,  but  nothing  in  this 
section  prevents  a  person  from  filing  a  nomi- 
nation paper  with  the  clerk  during  normal 
office  hours  during  the  period  from  Tuesday 
to  Thursday  inclusive  immediately  preceding 
nomination  day. 

23. — (1)  Subsection  36  (1)  of  the  Act  is 
amended  by  inserting  after  "person"  in  the 
first  line  "who  is  qualified  under  section 
34". 

(2)  Clause  36  (1)  (c)  of  the  Act  is  amended 
by  striking  out  "or  a  separate  school  elector, 
as  the  fact  is"  at  the  end  and  substituting  "a 
separate  school  elector,  an  English  language 
public  school  elector,  an  English  language 
separate  school  elector,  a  French  language 
public  school  elector  or  a  French  language 
separate  school  elector,  as  the  case  may  be". 

(3)  Subsections  36  (3)  and  (4)  of  the  Act 
are  repealed. 

(4)  Subsection  36  (8)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  37, 
section  5,  is  repealed  and  the  following 
substituted: 

(8)  For  the  purposes  of  this  section,  the 
determination  as  to  whether  an  elector  is  a 
public  school  elector,  a  separate  school  elec- 
tor, an  English  language  public  school  elec- 
tor, an  English  language  separate  school 
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elector,  a  French  language  public  school  elec- 
tor or  a  French  language  separate  school 
elector  shall  be  in  accordance  with  the  elec- 
toral status  indicated  on  the  enumeration  list 
delivered  to  the  clerk  under  section  22,  as 
revised  under  section  25. 

24. — (1)  Subsection  37  (3)  of  the  Act  is 
repealed  and  the  following  substituted: 

(3)  When  the  nomination  papers  have 
been  certified,  the  clerk  shall  cause  the 
name,  mailing  address  and  qualifying  address 
of  each  candidate  nominated  and  office  for 
which  the  candidate  is  nominated, 

(a)  to  be  posted  in  the  office  of  the  clerk 
or  in  a  conspicuous  place  open  to 
inspection  by  the  public;  and 

(b)  if  Part  III  applies  to  the  election  of  the 
members  to  the  office,  to  be  sent  to 
the  Commission. 

(2)  Section  37  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(3a)  In  this  section,  "qualifying  address" 
means  the  address  which  qualifies  the  candi- 
date to  be  an  elector  under  clause  12  (1)  (a) 
or  13  (1)  (a). 

(3)  Clause  37  (4)  (b)  of  the  Act  is  amended 
by  striking  out  "if,  on  examination  of  the 
nomination  paper  prior  to  4  o'clock  in  the 
afternoon  on  the  day  following  nomination 
day"  at  the  beginning  and  substituting  "the 
clerk  shall  examine  the  nomination  paper 
before  4  p.m.  on  the  first  day  following  nomi- 
nation day  that  is  not  a  Saturday  or  a  holiday 
and  ir'. 

(4)  Subsection  37  (5)  of  the  Act  is  amended 
by  striking  out  "day  following  nomination 
day"  in  the  first  and  second  lines  and  substi- 
tuting "first  day  following  nomination  day 
that  is  not  a  Saturday  or  a  holiday". 

(5)  Subsection  37  (7)  of  the  Act  is  repealed 
and  the  following  substituted: 

(7)  The  clerk  shall  establish  and  maintain 
in  his  or  her  office  a  list  setting  out  the 
name,  mailing  address  and  qualifying  address 
of  every  candidate  whose  nomination  has 
been  certified  under  this  section  for  the 
respective  offices  for  which  persons  may  be 
nominated  in  the  order  of  certification  and 
copies  of  this  list  shall  be  prominently  dis- 
played in  one  or  more  locations. 

(8)  The  list  under  subsection  (7)  shall  be 
completed  no  later  than  4  p.m.  on  the  first 
day  following  nomination  day  that  is  not  a 
Saturday  or  a  holiday  but  where  the  clerk  has 
received  additional  nominations  under  sub- 
section (5),  a  list  showing  the  names  of  the 
additional  candidates  nominated  shall  be 
completed  and  posted  by  the  clerk  no  later 


Withdrawal 


than  4  p.m.  on  the  Thursday  following  nomi- 
nation day. 

25.   Section  39  of  the  Act  Is  repealed  and 
the  following  substituted: 

39. — (1)  A  person  nominated  as  a  can 
didate  in  an  election  may  withdraw  his  or 
her  nomination  by  instrument  in  writing, 
verified  by  his  or  her  affidavit,  and  deliv- 
ered to  the  clerk  before  5  p.m.  on  the  first 
day  following  nomination  day  that  is  not  a 
Saturday  or  a  holiday. 

(2)  A  person  who  has  been  nominated  for  where 

,  eir  •  1  J  r  nominated 

more  than  one  office  may  withdraw  from  one  for  more 
or  more  offices  by  filing  a  written  withdrawal  than  one 
with  the  clerk  in  his  or  her  office  before  5  °'*'" 
p.m.  on  the  first  day  following  nomination 
day  that  is  not  a  Saturday  or  a  holiday  and  in 
default  the  person  shall  be  deemed  to  be 
nominated  for  the  office  for  which  he  or  she 
was  first  nominated  and  to  have  withdrawn 
the  nomination  for  any  other  office. 

26. — (1)  Subsection  40  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

(1)  If  no  more  candidates  are  nominated  Acclamation 
at  the  end  of  nomination  day  for  any  office 

than  the  number  to  be  elected,  the  clerk  shall 
immediately  after  5  p.m.  on  the  first  day  fol- 
lowing nomination  day  that  is  not  a  Saturday 
or  a  holiday  declare  the  candidate  or  candi- 
dates duly  elected. 

(2)  Subsection  40  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 

(3)  If  more  candidates  are  nominated  for  '''*'" 
an  office  than  the  number  to  be  elected  but 

one  or  more  candidates  withdraws  his  or  her 
nomination  so  that  the  number  remaining  is 
no  more  than  the  number  required  to  be 
elected,  the  clerk  shall  promptly  after  5  p.m. 
on  the  first  day  following  nomination  day 
that  is  not  a  Saturday  or  a  holiday  declare 
the  remaining  candidate  or  candidates  to  be 
duly  elected. 

(3)  Subsection  40  (4)  of  the  Act  is  amended 
by  inserting  after  "election"  in  the  third  line 
"under  section  92". 

(4)  Section  40  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(6)  A  quorum  under  subsections  (4)  and  Q"°""" 
(5)  means  a  quorum  of  all  members  of  a 
body,  including  persons  who  are  members  by 
virtue  of  office. 

27.  Section  42  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  37,  sec- 
tion 7,  is  repealed  and  the  following 
substituted: 

42.   If  a  poll  is  held  in  an  election,  the  ^,°^^^   ^ 
votes  shall  be  given  by  ballot. 
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42a. — (1)  The  council  of  a  municipality 
may,  by  by-law  passed  on  or  before  the  1st 
day  of  April  in  an  election  year,  authorize 
the  use  at  elections  of  voting  machines, 
voting  recorders,  optical  scanning  vote  tab- 
ulators or  other  voting  devices  for  the  pur- 
poses of  voting  or  counting  votes  and  a 
copy  of  the  by-law  shall  be  forwarded  by 
the  clerk  of  the  municipality  to  the  Minis- 
ter promptly  after  it  is  passed. 

(2)  A  by-law  passed  under  subsection  (1) 
or  a  predecessor  thereof  shall  remain  in  force 
until  repealed  by  the  council  of  the  munici- 
pality, but  no  such  repealing  by-law  shall 
take  effect  for  the  purposes  of  the  election 
next  following  its  passage  unless  the  repeal- 
ing by-law  is  passed  on  or  before  the  1st  day 
of  April  in  the  year  in  which  the  election  is 
held. 

(3)  Despite  any  other  provision  of  this 
Act,  if  a  municipality  passes  a  by-law  under 
subsection  (1),  the  Minister  may  by  order 
provide  for  those  matters  which,  in  the  opin- 
ion of  the  Minister,  are  necessary  to  conduct 
the  election  by  the  use  of  the  equipment 
described  in  the  by-law,  including, 

(a)  the  form  of  the  ballot; 

(b)  directions  for  the  marking  of  a  ballot 
by  an  elector; 

(c)  directions  for  the  voting  procedures  to 
be  used  including  the  procedures  for, 

(i)  the  taking  of  the  votes, 

(ii)  the  examination  of  the  ballots,  by 
machine  or  otherwise,  to  deter- 
mine which  ballots  or  votes 
should  be  rejected, 

(iii)  the  counting,  by  machine  or  oth- 
erwise, of  the  votes,  and 

(iv)  the  recounting,  by  machine  or 
otherwise,  of  the  votes. 

(4)  An  order  under  subsection  (3)  may 
establish  different  procedures  and  mecha- 
nisms for  carrying  out  the  elections  than  are 
established  under  this  Act  and,  in  the  event 
of  a  conflict  between  the  order  and  this  Act, 
the  order  shall  prevail. 

t'^''court""  42b.— (1)  If,  in  any  election,  an  elector 
has  reasonable  grounds  for  believing  that 
the  validity  of  the  election  is  in  doubt 
because  of  problems  related  to  the  use  of 
equipment  described  in  an  order  under 
subsection  42a  (3),  the  elector  may  make 
an  application  to  a  judge  of  the  Ontario 
Court  (Provincial  Division)  for  a  determi- 
nation as  to  whether  a  recount  should  be 
held. 
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(2)  Subsections  87  (2)  to  (8)  apply  with  Procedun 
necessary  modifications  to  an  application 
under  subsection  (1). 

(3)  Ap  order  of  a  judge  requiring  a 
recount  to  be  held  shall  provide  that  the 
recount  be  conducted  by  equipment  in  accor- 
dance with  an  order  under  subsection  42a  (3) 
or  manually  in  accordance  with  this  Act. 

(4)  Despite  subsection  (3),  the  judge  may  Wem 
require  that  the  recount  be  conducted  in  such 
manner  and  on  such  terms  as  specified  in  the 
order  and  these  requirements  may  differ 
from  the  method  of  conducting  a  recount 
established  in  an  order  under  subsection 
42a  (3)  or  established  under  this  Act. 

(5)  Except  as  provided  in  this  section,  no  Restrictk' 
proceedings  may  be  commenced  to  request  a 
recount  due  to  problems  related  to  the  use  of 
equipment  described  in  an  order  under  sub-  â 
section  42a  (3).                                                          1 

28.— (1)  Section  43  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1982, 
chapter  37,  section  8,  is  further  amended 
by  adding  the  following  subsection: 

(la)  The  council  of  a  municipality  may  by  Special 
by-law,  passed  before  nomination  day, 
require  the  clerk  under  subsection  (1)  to  pre- 
pare and  cause  to  be  printed  a  sufficient 
number  of  ballots  in  the  prescribed  form  for 
use  by  visually  impaired  electors  in  the  elec- 
tion. 

(2)  Subsection  43  (3)  of  the  Act  is  amended 
by  inserting  after  "arranged"  in  the  third 
line  "and,  if  the  candidates  have  identical 
surnames,  in  order  of  their  given  names 
alphabetically  arranged". 

29. — (1)  Subsection  44  (3)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1987, 
chapter  10,  section  38,  is  repealed  and  the 
following  substituted: 

(3)  For  an  election  in  a  township  that  con-  Borough 
stitutes  a  borough  within  The  Municipality  of  To^rom'o 
Metropolitan  Toronto,  one  set  of  ballots 

shall  be  prepared  for  all  the  polling  subdivi- 
sions containing  the  names  of  the  candidates 
for  the  office  of  mayor  and  another  set  of 
ballots  for  each  ward  containing  the  names  of 
the  candidates  for  the  office  of  alderman  or 
councillor. 

(2)  Subclause  44  (7)  (a)  (ii)  of  the  Act  is 
repealed  and  the  following  substituted: 

(ii)  trustee,  commissioner  or  other 
member  of  a  local  board. 

30. — (1)  Section  46  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1982, 
chapter  37,  section  9  and  1988,  chapter  33, 
section  3,  is  further  amended  by  adding  the 
following  subsections: 


^s 

il 

k 

'M 

:>i 

tr 

s 

ni 

)ii 

(^liance 


I 


:  M<| 

e- 

nl 
Ji 
c- 


Bded 
t>ut 


1-  ^"5 


190 

\dtionai  (la)  If,  in  the  opinion  of  the  clerk,  it  is 

Kiiig  places  necessary  to  ensure  that  the  maximum  num- 
ber of  electors  have  access  to  conveniently 
located  polling  places,  the  clerk  may  request, 
not  less  than  fourteen  days  before  polling 
day,  that  premises  be  made  available  as  a 
polling  place  that  are  under  the  control  of, 

(a)  a  landlord  of  a  building  containing  100 
or  more  dwelling  units; 

(b)  a  municipality,  including  a  regional 
municipality; 

(c)  a  school  board;  or 

(d)  a  provincially  funded  institution. 

(lb)  A  landlord,  municipality,  school 
board  or  institution  receiving  a  request  under 
subsection  (la)  shall  provide  a  space,  other 
than  a  space  actually  being  used  as  a  dwell- 
ing, acceptable  to  the  clerk  for  use  as  a  poll- 
ing place. 

(Ic)  A  municipality,  school  board  or  insti- 
tution receiving  a  request  under  subsection 
(la)  shall  make  its  premises  available  as  a 
polling  place  free  of  charge. 

(2)  Subsection  46  (11)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  37,  section  9,  is  amended  by  adding 
at  the  end  "or  the  clerk  shall  take  such  other 
steps  that  he  or  she  considers  necessary  to 
provide  the  information  to  the  electors". 

31.  Subsection  47  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  8,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  A  polling  place  shall  be  provided  in  or 
upon  the  premises  of  an  institution  located  in 
a  municipality  that  is, 

(a)  an  institution  for  the  reception,  treat- 
ment or  vocational  training  of  persons 
who  have  served  or  are  serving  in  the 
Canadian  Forces; 

(b)  an  institution  which  has  twenty  or 
more  beds  occupied  by  persons  who 
are  disabled; 

(c)  an  institution,  including  a  hospital,  a 
psychiatric  facility,  a  home  for  the 
aged  and  a  nursing  home,  which  has 
twenty  or  more  beds  occupied  by  per- 
sons who  are  chronically  ill  or  infirm; 
or 

(d)  a  retirement  home  which  has  fifty  or 
more  beds  occupied. 

(la)  In  subsection  (1),  a  bed  shall  be 
deemed  to  be  occupied  if  it  is  occupied  on 
nomination  day. 
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(2)  A  ballot  box  shall  be  made  of  durable  Ballot  box 
material  and  constructed  so  that  the  ballots 
can  be  deposited  therein  and  cannot  be  with- 
drawn without  the  box  being  unsealed  or 
being  unsealed  and  unlocked,  as  the  case 
may  be. 

33.— (1)  Subsection  49  (la)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1987, 
chapter  12,  section  11,  is  repealed  and  the 
following  substituted: 

(la)  Despite  subsection  (1),  an  elector  Restriction 
whose  name  appears  on  the  polling  list  for 
more  than  one  polling  subdivision  in  a 
regional  municipality  or  in  a  school  board 
jurisdiction  shall  not  vote  in  more  than  one 
of  the  polling  subdivisions  in  an  election  for 
the  office  of  a  member  of  a  regional  council 
or  of  a  school  board,  respectively. 

(2)  Subsection  49  (4)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1982,  chapter  37, 
section  10,  is  repealed  and  the  following 
substituted: 


32.   Subsection    48    (2)    of   the    Act 
repealed  and  the  following  substituted: 


IS 


(4)  For  the  purposes  of  this  section,  the 
determination  as  to  whether  an  elector  is  a 
public  school  elector,  a  separate  school  elec- 
tor, an  English  language  public  school  elec- 
tor, an  English  language  separate  school 
elector,  a  French  language  public  school  elec- 
tor or  a  French  language  separate  school 
elector  shall  be  in  accordance  with  the  elec- 
toral status  indicated  on  the  list  certified 
under  section  31. 

34.  Section  52  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 4,  is  further  amended  by  adding  the  fol- 
lowing subsection: 

(2)  Despite  subsection  (1),  the  returning 
officer  may  close  a  polling  place  located  in  an 
institution  or  upon  the  premises  of  an  institu- 
tion described  in  subsection  47  (1)  any  time 
after  1  p.m.  if  the  f)olling  place  is  only  for 
the  use  of  residents  and  patients  of  the  insti- 
tution and  all  of  the  electors  on  the  polling 
list  for  that  polling  place  have  voted  or  have 
indicated  in  response  to  the  inquiry  of  the 
deputy  returning  officer  that  they  do  not 
intend  to  vote. 

35.  Subsection  53  (2)  of  the  Act  is 
amended  by  adding  at  the  end  "if  the  inspec- 
tion does  not  impede  the  opening  of  the  poll 
on  time". 

36.  Section  54  of  the  Act  is  repealed  and 
the  following  substituted: 

54.   A  deputy  returning  officer  shall, 

(a)  immediately  before  opening  the  poll  at 
his  or  her  polling  place,  show  the  bal- 
lot box  to  the  persons  present  in  the 
polling  place  so  that  they  may  see  it  is 
empty; 
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(b)  seal  the  box  or  seal  and  lock  the  box 
in  such  a  manner  as  to  prevent  it  from 
being  opened  without  breaking  the 
seal; 

(c)  keep  the  box  on  a  desk,  counter  or 
table  or  otherwise  so  that  it  is  raised 
above  the  floor  in  full  view  of  all 
present;  and 

(d)  keep  the  box  sealed  or  sealed  and 
locked  until  the  box  is  required  to  be 
opened  to  count  the  votes  under  sec- 
tion 71. 

37. — (1)  Paragraph  3  of  subsection 
55  (1)  of  the  Act  is  repealed. 

(2)  Subsection  55  (1)  of  the  Act  is  amended 
by  adding  the  following  paragraph: 

7a.  If  the  deputy  returning  officer  is  satis- 
fied that  such  person  is  the  person  des- 
ignated in  the  polling  list  or  in  a  certif- 
icate mentioned  in  paragraph  1  and  is 
otherwise  entitled  to  vote  and  if  no 
candidate  or  scrutineer  objects  to  vot- 
ing by  that  person,  the  deputy  return- 
ing officer  shall  initial  the  back  of  a 
ballot  paper  so  that  when  the  ballot  is 
folded  the  initials  can  be  seen  without 
opening  it  and  shall  deliver  the  ballot 
paper  to  that  person. 

38.  The  Act  is  further  amended  by  adding 
the  following  section: 

Identification  57a.  For  the  purpose  of  establishing  the 
identity  of  a  person  under  section  56  or  57, 
the  deputy  returning  officer  may  require  the 
person  to  provide  personal  identification. 

39.  Subsection  63  (1)  of  the  Act  is 
amended  by  striking  out  "unable  to  read"  in 
the  first  and  second  lines  and  substituting  "il- 
literate". 

40. — (1)  Subsection  66  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  5,  is  repealed  and  the 
following  substituted: 

Advance  poll  (1)  jhe  clerk  shall  hold  an  advance  poll  in 
accordance  with  this  section  on  the  Saturday 
nine  days  before  polling  day  and  on  the 
Wednesday  immediately  before  polling  day 
for  the  purpose  of  receiving  votes  of  electors 
who  expect  to  be  unable  to  vote  on  polling 
day  in  the  polling  subdivision  for  which  their 
names  appear  on  the  polling  lists  or  who  are 
entitled  to  vote  either  under  a  certificate 
issued  by  the  clerk  under  section  33  or  who 
become  entitled  to  vote  under  section  56. 

(2)  Subsection  66  (5)  of  the  Act  is  repealed 
and  the  following  substituted: 

(5)  Immediately  after  the  close  of  the 
advance  poll,  the  deputy  returning  officer 
shall  deliver  to  the  clerk  a  list  of  the  names 
of  all  persons  who  have  voted  showing  in 


each  case  the  number  of  the  polling  subdivi- 
sions in  which  the  elector  is  entered  in  the 
polling  list  and  the  clerk  shall,  at  the  request 
of  any  candidate,  give  him  or  her  a  copy  of 
the  list  of  names  of  all  persons  who  have 
voted  at  the  advance  poll. 

(3)  Subsection  66  (8)  of  the  Act  is  amended 
by  inserting  after  "presence  oF'  in  the  second 
line  "the  poll  clerk  and". 

41. — (1)  Subsection  67  (3)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1985, 
chapter  4,  section  9,  is  repealed  and  the  fol- 
lowing substituted: 

(3)  A  voting  proxy  may  only  act  as  a  vot-  Limitai 
ing  proxy  for,  j 

(a)  one  person  who  is  not  a  relative;  or 


Définit 


(b)  one  or  more  persons  who  are  relatives. 

(3a)  In  subsection  (3),  "relative"  means 
the  parent,  grandparent,  child,  grandchild, 
brother,  sister  or  spouse  of  the  voting  proxy.  | 

(2)  Subsection  67  (5)  of  the  Act  is  repealed 
and  the  following  substituted: 

(5)  A  person  who  has  been  appointed  a  Apphcf» 

voting  proxy  shall  complete  an  application  in  certifie! 
the  prescribed  form,  including  a  statutory 

declaration  that  the  person  is  the  person  ' 

appointed  as  a  voting  proxy,  and  shall  appear  ' 

before  the  clerk  in  person  for  this  purpose  at  j 
the  clerk's  office, 

(a)  during  normal  office  hours;  or 

(b)  during  the  period  from  12  noon  to  5 

p.m.  on  the  Saturday  of  the  advance  j 

poll  held  under  section  66.  • 

(3)  Subsection  67  (6)  of  the  Act  is  repealed 
and  the  following  substituted: 


List  of 
persons 
voting 


(6)  Where  an  application  is  completed 
under  subsection  (5)  and  the  clerk  is  satisfied 
that  the  person  who  appointed  the  voting 
proxy  is  qualified  to  appoint  a  voting  proxy 
under  this  Act  and  the  voting  proxy  is  quali- 
fied to  be  a  voting  proxy  under  this  Act,  the 
clerk  shall  give  a  certificate  in  the  prescribed 
form  across  the  face  of  the  appointment  of 
the  voting  proxy  to  that  effect. 

42.— (1)  Clause  71  (2)  (d)  of  the  Act  is 
amended  by  striking  out  "can"  in  the  sec- 
ond line  and  substituting  "may". 

(2)  Section  71  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(2a)  In  counting  the  votes,  the  deputy 
returning  officer  shall  reject  any  vote  that  is 
not  marked  within  the  circle  or  circular  space 
to  the  right  of  the  name  of  a  candidate. 

(3)  Subsection  71  (5)  of  the  Act  is  repealed 
and  the  following  substituted: 
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(5)  If  part  of  the  votes  cast  in  any  ballot 
are  rejected  under  this  section,  the  deputy 
returning  officer  shall  note  that  fact  on  the 
back  of  the  ballot  and  initial  the  note  and  if 
all  the  votes  on  the  ballot  are  rejected  under 
this  section,  the  ballot  shall  be  treated  as  a 
rejected  ballot. 

(6)  This  section,  except  subsection  (1), 
applies  with  necessary  modifications  to  the 
counting  of  votes  in  a  recount  under  this  Act. 

43.  Clause  77  (1)  (k)  of  the  Act  is 
repealed. 

44.  Subsection  80  (2)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  37,  section  13,  is  amended  by  adding 
at  the  beginning  "Despite  section  90". 

45.  Section  83  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 8,  is  repealed  and  the  following 
substituted: 

83. — (1)  Subject  to  subsection  (2),  the 
clerk  of  a  municipality  is  the  recount  offi- 
cer for  all  elections  for  which  the  clerk  is 
the  returning  officer. 

(2)  The  clerk  may  appoint  a  person  as 
recount  officer  to  act  in  place  of  the  clerk 
and,  if  the  clerk  is  disqualified  under  subsec- 
tion (4),  the  clerk  shall  make  the  appoint- 
ment. 

(3)  If  the  person  appointed  recount  officer 
refuses  or  is  unable  to  act,  the  clerk  may 
appoint  another  person  as  recount  officer  to 
act  in  place  of  the  clerk. 

(4)  No  person  shall  be  appointed  as  a 
recount  officer  who, 

(a)  is  a  candidate  or  the  spouse  of  a  candi- 
date; 

(b)  is  less  than  eighteen  years  of  age;  or 

(c)  has  participated  in  the  actual  counting 
of  the  ballots  for  a  polling  subdivision 
in  the  election. 

(5)  Clause  (4)  (c)  does  not  apply  if  the 
recount  does  not  involve  the  examining  and 
counting  of  ballots  for  the  polling  subdivision 
in  respect  of  which  the  person  who  is  to  be 
recount  officer  participated  in  the  actual 
counting  of  the  ballots. 

46.  Section  84  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 9,  is  repealed. 

47.  Clause  85  (3)  (a)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33, 
section  9,  is  amended  by  adding  at  the  end 
"or  the  spouse  of  a  candidate". 

48.  Subsection  86  (2)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  striking 


Where  vote 
is  close 


out  "seven"  in  the  second  line  and  substitut- 
ing "twenty". 

49. — (1)  Subsections  86a  (1)  and  (2)  of 
the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  9,  are 
repealed  and  the  following  substituted: 

(1)  The  recount  officer  shall  hold  a 
recount, 

(a)  if  a  candidate  who  was  not  declared 
elected  requests  it  in  writing;  and 

(b)  if  the  number  of  votes  separating  a 
candidate  who  was  not  declared 
elected  and  a  candidate  who  was 
declared  elected  or,  for  an  office  to 
which  more  than  one  person  may  be 
elected,  who  was  declared  elected  with 
the  least  number  of  votes  is  less  than 
the  greater  of, 

(i)  ten  votes,  and 

(ii)  one-half  of  one  vote  for  each 
polling  subdivision  in  the  election 
for  that  office  or  0.25  per  cent  of 
the  total  number  of  votes  cast  for 
that  office,  whichever  is  the 
lesser. 

(2)  Where  there  is  a  close  vote  entitling  a  Results 
candidate  to  request  a  recount  under  subsec- 
tion (1),  the  clerk  shall  include  the  results  of 

the  close  vote  calculations  in  the  statement 
required  under  subsection  79  (2)  or  (3). 

(2)  Subsection  86a  (5)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  striking 
out  "no  earlier  than  ten  days  and"  in  the  sec- 
ond line. 

50.— (1)  Subsection  86b  (1)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  strik- 
ing out  "regional  municipality  or  metropol- 
itan municipality"  in  the  second  and  third 
lines  and  substituting  "or  regional  munici- 
pality". 

(2)  Subsection  86b  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  striking 
out  "no  earlier  than  ten  days  and"  in  the  sec- 
ond line. 

51.— (1)  Subsection  87  (8)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  strik- 
ing out  "no  earlier  than  ten  days  and"  in 
the  second  line. 

(2)  Subsection  87  (9)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33, 
section  9,  is  repealed. 

52.— <1)  Subsection  88  (1)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  insert- 
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ing  after  "give"  in  the  first  line  "by  per- 
sonal service  or  registered  mail". 

(2)  Subsection  88  (5)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  striidng 
out  "have  present  a  scrutineer  appointed  for 
that  purpose"  in  the  fourth  line  and  substitut- 
ing "appoint  and  have  present  one  scrutineer 
for  each  recount  station  established  by  the 
recount  officer". 

(3)  Subsection  88  (6)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  striking 
out  "Subsections  4  (8)  and  (10)"  in  the  first 
line  and  substituting  "Subsection  4  (8)". 

53.— (1)  Subsection  88b  (2)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  amended  by  strik- 
ing out  at  the  beginning  "Subject  to  sec- 
tions 88c  and  88d". 

(2)  Section  88b  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 9,  is  amended  by  adding  the  following 
subsections: 

(3)  Upon  completion  of  the  recount,  the 
recount  officer  shall, 

(a)  announce  the  result,  including  the 
number  of  disputed  ballots,  to  the  per- 
sons present  at  the  recount; 

(b)  calculate  the  result  excluding  the  dis- 
puted ballots  in  the  envelope  described 
in  clause  (d); 

(c)  subject  to  clause  (d),  seal  the  ballots 
in  their  original  envelopes  and  the 
original  statements  in  a  separate  enve- 
lope clearly  marked  so  as  to  indicate 
its  contents;  and 

(d)  write  the  number  of  the  polling  subdi- 
vision on  the  back  of  and  initial  any 
disputed  ballots  and  seal  them  in  a 
separate  envelope  clearly  marked  so  as 
to  indicate  its  contents. 

(4)  The  recount  officer  shall  certify  in 
writing  the  result  of  the  recount  and 
promptly  give  the  returning  officer  a  certified 
copy  of  the  result. 

(5)  In  the  case  of  a  tied  vote  under  section 
88f,  the  recount  officer  shall  determine  the 
successful  candidate  by  lot  under  that  section 
and  give  a  certified  copy  of  the  result  of  the 
lot  to  the  returning  officer  together  with  the 
certified  copy  of  the  result  of  the  recount 
under  subsection  (4). 

(6)  After  the  certification  of  the  result  of 
the  recount,  the  returning  officer  shall 
declare  the  candidate  or  candidates,  as  the 
case  may  be,  having  the  greatest  number  of 
votes  or  being  a  successful  candidate  in  a  lot 
under  subsection  (5)  to  be  elected  or  certify 


to  the  council  the  result  of  the  vote  with 
respect  to  a  by-law  or  question,  as  applica- 
ble, unless  within  fifteen  days  following  the 
completion  of  the  recount,  an  application  is 
made  under  subsection  88c  (1). 

54.  Section  88c  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 9  and  amended  by  1989,  chapter  56,  sec- 
tion 30,  is  repealed  and  the  following 
substituted: 

88c. — (1)  A  candidate  who  disputes  the  Appiican 
validity  oif  a  ballot  or  of  the  counting  of  "'  "''^''  ' 
votes  in  any  ballot  may,  within  fifteen  days 
following  the  completion  of  the  recount  by 
the  recount  officer,  make  an  application  to 
a  judge  of  the  Ontario  Court  (Provincial 
Division)  for  a  recount  limited  to  the  dis- 
puted ballots. 

(2)  The  applicant  shall  serve  notice  of  the  Service 
application  upon  the  recount  officer  and,  if 

the  application  concerns  an  election  to  office, 
upon  each  candidate  for  that  office. 

(3)  Subsection  107  (1)  applies  with  neces-  Pr<>cedi, 
sary  modifications  to  an  application  under 
subsection  (1). 

(4)  If  an  application  is  made  under  subsec-  Docum<  -, 
tion  (1),  the  recount  officer  shall  attend  the  provîde.^ 
hearing  of  the  application  and  provide  the  recount!' 
judge  with,  °^"^'  j 

(a)  a  certified  copy  of  the  result  of  the 
recount  conducted  by  the  recount  offi-  i 
cer; 

(b)  a  certified  copy  of  the  result  of  the  | 
recount  conducted  by  the  recount  offi-  i 
cer  excluding  the  disputed  ballots; 

(c)  the  sealed  envelope  containing  the  dis-  j 
puted  ballots  from  the  recount  con- 
ducted by  the  recount  officer;  and 

i 

(d)  any  other  documents  relating  to  the 
election  that  are  relevant  to  the  appli- 
cation. 

(5)  The  judge,  in  the  presence  of  the  per-  Determii 

.-.1    J   :      I.  .      .   .u  .    nation 

sons  entitled  to  be  present  at  the  recount  ^y  judgn 
conducted  by  the  recount  officer  and  who  ( 

have  attended  the  hearing,  shall,  ! 

(a)  determine  the  validity  of  the  disputed 
ballots  or  the  counting  of  votes  in  any  i 
disputed  ballots  and  for  this  purpose 

shall  open  the  sealed  envelope  con- 
taining the  disputed  ballots; 

(b)  recalculate  the  result  of  the  election 
using  the  determinations  the  judge 
made  in  clause  (a)  and  the  certified 
results  provided  by  the  recount  officer 
in  clause  (4)  (b);  and 

(c)  calculate  the  result  of  the  election 
excluding  the  ballots  disputed  under 
subsection  (6). 
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(6)  If  a  party  to  the  application  requests 
the  judge  to  do  so,  the  judge  shall  initial  any 
ballots  the  validity  of  which,  despite  any 
order  to  the  contrary  made  by  the  judge 
under  this  section,  is  disputed  by  the  party. 

(7)  Upon  completion  of  the  recount,  the 
judge  shall  make  an  order  providing  for 
those  matters  described  in  subsection  (5)  and 
shall, 

(a)  announce  the  result  of  the  recount, 
including  the  number  of  disputed  bal- 
lots, to  the  persons  present  at  the 
recount; 

(b)  seal  any  ballots  the  validity  of  which  is 
disputed  under  subsection  (6)  in  a  sep- 
arate envelope  clearly  marked  so  as  to 
indicate  its  contents; 

(c)  except  for  the  ballots  described  in 
clause  (b),  seal  the  disputed  ballots 
from  the  recount  conducted  by  the 
recount  officer  in  their  original  enve- 
lope; 

(d)  give  the  envelope  referred  to  in  clause 
(b)  to  the  recount  officer;  and 

(e)  return  the  envelopes  referred  to  in 
clause  (c)  along  with  any  documents 
relating  to  the  election  that  were  pro- 
vided to  the  judge  by  the  recount  offi- 
cer, to  the  recount  officer. 

(8)  The  judge  shall  give  a  certified  copy  of 
the  order  to  the  recount  officer  who  shall 
promptly  give  it  to  the  returning  officer. 

(9)  In  the  case  of  a  tied  vote  under  section 
88f,  the  recount  officer  shall  determine  the 
successful  candidate  by  lot  under  that  section 
and  give  a  certified  copy  of  the  result  of  the 
lot  to  the  returning  officer  together  with  the 
order  under  subsection  (8). 

(10)  After  receipt  of  the  order,  the  return- 
ing officer  shall  declare  the  candidate  or  can- 
didates, as  the  case  may  be,  having  the  great- 
est number  of  votes  or  being  a  successful 
candidate  in  a  lot  under  subsection  (9)  to  be 
elected  or  certify  to  the  council  the  result  of 
the  vote  with  respect  to  a  by-law  or  question, 
as  applicable,  unless  within  fifteen  days  fol- 
lowing the  completion  of  the  recount,  an 
appeal  is  made  under  subsection  88d  (1). 

55.  Sections  88d  and  88e  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  are  repealed  and  the 
following  substituted: 

88d. — (1)  Any  party  to  the  recount 
under  section  88c  may,  within  fifteen  days 
following  the  completion  of  the  recount  of 
the  judge  under  that  section,  appeal  the 
decision  of  the  judge  to  the  Ontario  Court 
(General  Division). 
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(2)  The  appeal  under  subsection  (1)  shall  Nature  of 
be  a  recount  limited  to  the  disputed  ballots  in  ^^^^ 
the  envelope  described  in  clause  88c  (7)  (b). 

(3)  The  appellant  shall  serve  the  notice  of  Service 
appeal  upon  the  recount  officer  and,  if  the 
appeal  concerns  an  election  to  office,  upon 
each  candidate  for  that  office. 

(4)  Subsection  107  (1)  applies  with  neces-  Procedures 
sary  modifications  to  an  appeal  under  subsec- 
tion (1). 

(5)  If  an  appeal  is  made  under  subsection 
(1),  the  recount  officer  shall  attend  the 
appeal  and  provide  the  court  with, 

(a)  a  certified  copy  of  the  order  of  the 
judge  under  section  88c; 

(b)  the  sealed  envelope  described  in  clause 
88c  (7)  (b)  containing  the  disputed  bal- 
lots from  the  recount  conducted  by  the 
judge  under  section  88c;  and 

(c)  any  other  documents  relating  to  the 
election  that  are  relevant  to  the 
appeal. 

(6)  One  judge  of  the  Ontario  Court  (Gen- 
eral Division)  shall,  in  the  presence  of  the 
parties  who  have  attended  the  appeal, 

(a)  determine  the  validity  of  the  disputed 
ballots  or  of  the  counting  of  votes  in 
any  disputed  ballots  and  for  this  pur- 
pose shall  open  the  sealed  envelope 
containing  the  disputed  ballots;  and 

(b)  recalculate  the  result  of  the  election 
using  the  determinations  made  in 
clause  (a)  and  the  calculations  of  the 
judge  of  the  Ontario  Court  (Provincial 
Division)  described  in  clause 
88c  (5)  (c). 

(7)  Upon  completion  of  the  recount,  the  O'^''*' 
judge  shall  make  an  order  providing  for 
those  matters  described  in  subsection  (6)  and 
shall, 

(a)  announce  the  result  of  the  recount  to 
the  persons  present  at  the  recount; 

(b)  seal  the  disputed  ballots  in  their  origi- 
nal envelope;  and 

(c)  return  the  envelope  referred  to  in 
clause  (b)  along  with  any  documents 
relating  to  the  election  that  were  pro- 
vided to  the  judge  by  the  recount  offi- 
cer, to  the  recount  officer. 

(8)  The  judge  shall  give  a  certified  copy  of  Certified 

...  ee-  .1.1    copv  of  Order 

the  order  to  the  recount  officer  who  shall 
promptly  give  it  to  the  returning  officer. 

(9)  In  the  case  of  a  tied  vote  under  section  ^'^''  ™'^ 
88f,  the  recount  officer  shall  determine  the 
successful  candidate  by  lot  under  that  section 

and  give  a  certified  copy  of  the  result  of  the 
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lot  to  the  returning  officer  together  with  the 
order  under  subsection  (8). 

(10)  After  receipt  of  the  order,  the  return- 
ing officer  shall  declare  the  candidate  or  can- 
didates, as  the  case  may  be,  having  the  great- 
est number  of  votes  or  being  a  successful 
candidate  in  a  lot  under  subsection  (9)  to  be 
elected  or  certify  to  the  council  the  result  of 
the  vote  with  respect  to  a  by-law  or  question, 
as  applicable. 

56.  Sections  88g  and  88h  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  are  repealed  and  the 
following  substituted: 

88g. — (1)  Unless  a  court  otherwise 
orders,  the  costs,  including  the  costs  of  the 
candidates,  of  a  recount  under  this  Act 
whether  conducted  by  a  recount  officer  or 
a  judge  shall  be  borne  by  the  municipality, 
school  board  or  local  board  to  which  the 
recount  relates. 

(2)  Despite  subsection  (1),  if  a  court  finds 
that  an  application  or  appeal  is  frivolous  or 
vexatious,  the  court  may  order  that  the  costs 
of  the  application  or  appeal  be  paid  by  the 
person  who  made  the  application  or  appeal. 

(3)  Nothing  in  subsection  (2)  limits  or 
restricts  the  discretion  of  a  court  in  awarding 

costs. 

88h.  After  the  returning  officer  makes  a 
declaration  of  the  results  of  an  election  under 
subsection  88b  (6),  88c  (10)  or  88d  (10),  the 
recount  officer  shall  return  all  election 
records  to  the  returning  officer. 

57.  Subsection  88i  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  9,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  A  candidate  declared  elected  is  enti- 
tled to  sit  on  the  council,  school  board  or 
local  board  even  if  a  request  or  application 
for  a  recount  has  been  filed  or  a  resolution 
for  a  recount  has  been  passed  and  is  entitled 
to  continue  to  sit  and  vote  until  the  recount 
and  all  applications  and  appeals  under  this 
Act  have  been  disposed  of  and  a  different 
candidate  has  been  declared  elected. 

58. — (1)  Subsection  89  (1)  of  the  Act  is 
amended  by  striking  out  "unless  otherwise 
directed  by  an  order  of  a  judge  or  officer 
having  jurisdiction  to  inquire  as  to  the 
validity  of  the  election"  in  the  third,  fourth 
and  fifth  lines  and  substituting  "subject  to 
subsection  (la)". 

(2)  Section  89  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1988,  chapter  20,  sec- 
tion 15,  is  further  amended  by  adding  the  fol- 
lowing subsection: 


Prohibitio 
respecting 
use  of  list 


(la)  The  clerk  shall  not  destroy  the  ballots   Retention 
under  subsection  (1),  ''^"''" 

(a)  if  a  judge  or  officer  having  jurisdiction 
to  inquire  as  to  the  validity  of  the  elec- 
tion issues  an  order  requiring  the  bal- 
lots to  be  retained;  or 

(b)  if  the  recount  proceedings,  including 
appeal  periods,  regarding  the  election 
have  not  yet  been  completed. 

59.  The  Act  is  further  amended  by  adding 
the  following  section: 

91a. — (1)  No  person  shall  use  an  enu- 
meration list,  a  preliminary  list,  a  polling 
list  or  any  other  list  of  electors  prepared  as 
part  of  the  election  process  under  this  Act 
for  commercial  purposes. 

(2)  No  person  shall  knowingly  sell  an  enu-  Prohibitio 
meration  list,  a  preliminary  list,  a  polling  list  sa^^ofTis 
or  any  other  list  of  electors  prepared  as  part 
of  the  election  process  under  this  Act  to  any 
person  who  intends  to  use  the  list  for  com- 
mercial purposes. 

60.— (1)  Subsection  92  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1987, 
chapter  10,  section  38,  is  repealed  and  the 
following  substituted: 

(1)  Where  a  new  election  is  required  New  eieci 
under  this  or  any  other  Act  to  fill  a  vacancy 
in  any  office  by  an  election,  other  than  a  reg- 
ular election,  the  clerk  of  the  municipality 
who  is  the  returning  officer  with  whom  nomi- 
nations may  be  filed  shall  set  the  date  of  the 
nomination  day  which  shall  be  within  sixty 
days  of  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is 
given  in  any  judicial  proceedings; 

(b)  the  council  of  the  municipality  passes  a 
by-law  to  hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of 
a  school  board  a  copy  of  a  resolution 
of  the  board  indicating  a  new  election 
is  required; 

(d)  an  order  to  hold  a  new  election  is 
given  by  the  Minister  under  section  48 
of  the  Municipal  Act; 


(e)  a  candidate  for  the  office  of  the  head 
of  council  dies  under  the  circumstances 
described  in  clause  38  (2)  (b);  or 

(f)  if  a  new  election  is  required  to  be  held 
under  subsection  40  (4),  the  last  accla- 
mations for  that  office  are  made  under 
section  40. 

(2)  Subsection  92  (2)  of  the  Act  is  amended 
by  striking  out  "not  less  than  eighteen  and 
not  more  than  twenty-one"  in  the  fourth  line 
and  substituting  "twenty-eight". 
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(3)  Paragraph  1  of  subsection  92  (4)  of  the 
Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1988,  chapter  20,  section  16,  is  amended  by 
inserting  after  "mail"  in  the  second  line  "or 
personal  service". 

(4)  Paragraph  2  of  subsection  92  (4)  of  the 
Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1988,  chapter  20,  section  16,  is  repealed  and 
the  following  substituted: 

2.  The  assessment  commissioner  shall 
deliver  to  the  clerk  the  enumeration 
list  updated  under  section  14  of  the 
Assessment  Act  to  the  date  of  receiving 
the  notice  under  paragraph  1 . 

(5)  Clause  92  (5c)  (d)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  20, 
section  16,  is  repealed  and  the  following 
substituted: 

(d)  the  period  during  which  a  person  may 
qualify  as  an  elector  entitled  to  vote 
on  the  by-law  or  question  shall  be  the 
period  commencing  twenty-one  days 
after  the  effective  date  of  the  Board's 
order  and  ending  thirty-six  days  later. 

61.  Section  99  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  72,  sec- 
tion 71,  is  repealed  and  the  following 
substituted: 

99.  Every  clerk,  returning  officer,  deputy 
returning  officer  or  poll  clerk  who  wilfully 
refuses  or  neglects  to  perform  any  of  the 
duties  imposed  upon  him  or  her  by  this  Act 
is  guihy  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $5,000. 

62.  Subsection  105  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

(1)  Where  a  candidate  at  an  election  is 
convicted  of  bribery  or  of  committing  a  cor- 
rupt practice,  the  candidate  is  ineligible  to  be 
nominated  for  or  elected  or  appointed  to  any 
office  for  a  period  of  six  years  following  the 
date  of  the  poll. 

63.— <1)  Subsection  106  (2)  of  the  Act, 
as  amended  by  the  Statutes  of  Ontario, 
1982,  chapter  37,  section  24,  is  repealed 
and  the  following  substituted: 

(2)  Where  the  court  determines  that  a  per- 
son has  committed  a  corrupt  practice,  it  may, 
in  addition  to  any  other  penalty,  impose  the 
penalties  provided  therefor  under  sections  96 
to  102. 

(2)  Subsection  106  (5)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1982, 
chapter  37,  section  24,  is  repealed. 

64.  The  Act  is  further  amended  by  adding 
the  following  section: 


119a.  The  council  of  a  municipality  may  Election 
by  by-law  provide  that  any  election  related  |"  "a^uages 
information,  in  addition  to  being  printed  in  other  than 
the  English  language,  be  printed  in  any  other  ^nghsh 
language  reasonable  in  the  circumstances. 

65. — (1)  The  definition  of  "campaign 
expense"  in  subsection  121  (1)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  strik- 
ing out  "polling  day"  at  the  end  of  clause 
(d)  and  substituting  "the  closing  of  the 
poll". 

(2)  The  definitions  of  "campaign  period", 
"contribution"  and  "municipality"  in  subsec- 
tion 121  (1)  of  the  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1988,  chapter  33,  section  12, 
are  repealed  and  the  following  substituted: 

"campaign  period"  means, 

(a)  in  the  case  of  a  regular  election,  the 
period  commencing  on  the  1st  day  of 
January  of  an  election  year  and  ending 
on  the  31st  day  of  March  in  the  year 
following  the  election  year,  and 

(b)  in  the  case  of  a  new  election,  the 
period  commencing  the  day  on  which, 

(i)  an  order  to  hold  a  new  election  is 
given  in  any  judicial  proceeding, 

(ii)  the  council  of  the  municipality 
passes  a  by-law  to  hold  a  new 
election, 

(iii)  the  clerk  receives  from  the  secre- 
tary of  a  school  board  notice  that 
a  new  election  is  required, 

(iv)  an  order  to  hold  a  new  election  is 
given  by  the  Minister  under  the 
Municipal  Act,  or 

(v)  the  clerk  sets  the  nomination  day 
for  a  new  election  required  by 
section  38  or  40, 

and  ending  135  days  after  the  closing 
of  the  poll; 

"contribution"  means  a  contribution  made  to 
a  person  or  representative  of  the  person 
for  purposes  of  the  election  of  that  person 
at  the  next  election  but  does  not  include, 

(a)  any  goods  produced  for  a  person  by 
voluntary  unpaid  labour,  and 

(b)  any  service  voluntarily  performed  for  a 
person  by  an  individual  if  the  individ- 
ual does  not  receive  from  any  person 
or  trade  union,  under  an  arrangement 
with  the  individual's  employer,  com- 
pensation in  excess  of  what  the  indi- 
vidual would  normally  receive  during 
the  period  the  service  was  performed; 
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"municipality"  means  a  city,  town,  village, 
police  village,  township  or  regional  munici- 
pality. 

(3)  Subsection  121  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  Corporations  that  are  associated  with 
one  another  under  section  256  of  the  Income 
Tax  Act  (Canada)  shall  be  considered  as  a 
single  corporation  for  the  purposes  of  this 
Act. 

66. — (1)  Subsection  122  (1)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(1)  Every  person  who  proposes  to  be  a 
candidate  shall,  no  earlier  than  the  1st  day  of 
January  of  the  election  year  and  no  later 
than  nomination  day,  file  with  the  clerk  of 
the  municipality  who  is  responsible  for  the 
conduct  of  the  election  a  notice  of  registra- 
tion in  the  prescribed  form  setting  out, 

(a)  the  name  of  the  office  for  which  the 
candidate  has  been  or  proposes  to  be 
nominated; 

(b)  the  name  of  the  municipality  in  which 
the  election  is  to  be  held  or  which  is 
responsible  for  the  conduct  of  the  elec- 
tion; 

(c)  the  full  name  and  address  of  the  regis- 
tered candidate; 

(d)  the  address  of  the  place  or  places  in 
the  municipality  or  locality  where 
records  of  the  registered  candidate  are 
maintained  and  of  the  place  in  the 
municipality  or  locality  to  which  com- 
munications may  be  addressed; 

(e)  the  full  names  and  addresses  of  the 
auditor  and  the  chief  financial  officer, 
if  any,  of  the  registered  candidate; 

(f)  the  full  names  and  addresses  of  all 
persons  authorized  by  the  registered 
candidate  to  accept  contributions; 

(g)  the  name  and  address  of  every  bank, 
trust  corporation  or  other  financial 
institution  in  Ontario  that  is  used  by 
or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contribu- 
tions; and 

(h)  the  full  names  and  addresses  of  the 
persons,  if  any,  responsible  for  making 
the  deposits  referred  to  in  clause  (g). 

(2)  Clause  122  (2)  (c)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33, 
section  12,  is  repealed  and  the  following 
substituted: 


(c)  the  clerk  receives  from  the  secretary  of 
the  school  board  a  copy  of  a  resolution 
of  the  board  indicating  that  a  new 
election  is  required. 

(3)  Subsection  122  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  adding 
"or"  at  the  end  of  clause  (d)  and  by  adding 
the  following  clause: 

(e)  the  clerk  sets  the  nomination  day  for  a 
new  election  required  by  section  38  or 
40, 


(4)  Subsection  122  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  insert- 
ing after  "contributions"  in  the  third  line  "or 
incur  expenses". 

(5)  Subsection  122  (5)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(5)  The  clerk  shall  keep  a  register  of  all   Register 
notices  of  registration  filed  under  this  sec- 
tion. 

(6)  Clauses  122  (7)  (c)  and  (d)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  are  repealed. 

(7)  Section  122  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  amended  by  adding  the  following 
subsections: 

(9)  If  a  registered  candidate  changes  the  change <; 
office  for  which  he  or  she  is  registered  under 

this  section  to  another  office  on  the  same 
council,  school  board  or  local  board,  as  the 
case  may  be,  the  registered  candidate  shall 
be  deemed  to  be  registered  for  the  new  office 
effective  from  the  date  the  registered  candi- 
date was  originally  registered  for  an  office  on  ] 
the  council,  school  board  or  local  board,  as  j 
the  case  may  be. 

(10)  The  onus  is  on  the  person  who  pro-  °""*     ; 
poses  to  be  registered  under  this  section  to  ; 
file  a  complete  and  accurate  notice  of  regis- 
tration. 

67.— (1)  Clause  123  (3)  (b)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(b)  one  or  more  campaign  accounts  at 
financial  institutions  registered  with 
the  clerk  under  subsection  122  (1)  are 
opened  exclusively  for  election  cam- 
paign purposes  in  the  name  of  the 
election  campaign  of  the  registered 
candidate; 
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(ba)  all  money  contributions  are  deposited 
into  the  accounts  described  in  clause 
(b)  and  all  payments  for  campaign 
expenses  are  made  from  the  accounts 
described  in  clause  (b). 

(2)  Subsection  123  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(4)  If  a  registered  candidate  has  not 
appointed  a  chief  financial  officer,  the  regis- 
tered candidate  is  the  chief  financial  officer. 

68.— (1)  Subsections  124  (1)  and  (2)  of 
the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  12,  are 
repealed  and  the  following  substituted: 

nbutions  (1)  Contributions  may  be  made  only  by 
individuals,  corporations  and  trade  unions 

I  and  shall  be  made  only  to  persons  who  are 

registered  under  this  Part. 

,:;iction  (2)  No  pcrson  and  no  individual,  corpora- 

tion or  trade  union  acting  on  behalf  of  a  per- 
'.  son  shall  solicit  or  accept  a  contribution 

except  for  persons  who  are  registered  under 
this  Part. 

(2)  Subsection  124  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  striking 
out  "subsection  122  (5)"  at  the  end  and  sub- 

,  stituting  "section  122". 

(3)  Section  124  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  amended  by  adding  the  following 
subsection: 

"§«  °'  (5a)  If  a  registered  candidate  changes  the 

office  for  which  he  or  she  is  registered  under 
section  122  to  an  office  other  than  an  office 
on  the  same  council,  school  board  or  local 
board,  as  the  case  may  be,  the  registered 
candidate  or  the  chief  financial  officer  shall, 
within  thirty  days  after  the  change  and  upon 
obtaining  the  contributor's  copy  of  the 
receipt  issued  under  section  125  in  respect  of 
a  contribution  made  to  the  registered  candi- 
date on  or  before  the  date  of  the  change, 
return  the  contribution  or  an  amount  equal 
to  the  sum  contributed. 

(4)  Subsection  124  (6)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  insert- 
ing after  "(5)"  in  the  second  line  "or  (5a)". 

(5)  Subsection  124  (7)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 

;  chapter  33,  section  12,  is  repealed  and  the  fol- 

j  lowing  substituted: 

feutrons"      ^^^  ^°  individual,  corporation  or  trade 
j  union  shall,  during  any  campaign  period, 

make  contributions  in  money,  goods  and  ser- 
;  vices. 


Group  contri- 
butions 


(a)  to  any  registered  candidate  which  in 
total  exceeds  $750  in  value;  or 

(b)  to  any  number  of  registered  candidates 
registered  for  office  on  the  same  coun- 
cil, school  board  or  local  board,  as  the 
case  may  be,  which  in  total  exceeds 
$5,000  in  value. 

(6)  Subsection  124  (8)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  striking 
out  "section"  in  the  fourth  line  and  substitut- 
ing "Part". 

(7)  Subsection  124  (9)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed. 

69.— (1)  Subsection  125  (5)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(5)  A  registered  candidate  shall  issue  or  Receipts 
cause  to  be  issued  receipts  in  the  prescribed 
form  for  every  contribution  accepted. 

(2)  Subsection  125  (6)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(6)  A  contribution  to  a  registered  candi- 
date made  through  an  unincorporated  associ- 
ation, including  a  partnership  but  excluding  a 
trade  union,  shall  be  recorded  by  the  associa- 
tion as  to  the  individual  sources  and  the 
amounts  making  up  the  contribution  and  a 
list  of  the  individual  sources  and  amounts 
shall  be  given  to  the  registered  candidate. 

(3)  Subsection  125  (11)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(11)  A  registered  candidate  shall  keep  a 
record  of  the  value  of  every  contribution, 
whether  in  the  form  of  money,  goods  or  ser- 
vices, and  of  the  name  and  address  of  the 
contributor. 

70. — (1)  Subsections  126  (1)  and  (2)  of 
the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  12,  are 
repealed  and  the  following  substituted: 

(1)  In  this  section,  "fund-raising  function' 
means  events  or  activities  held  for  the  pur- 
poses of  raising  funds  for  the  election  cam- 
paign of  the  person  by  whom  or  on  whose 
behalf  the  function  is  held. 

(2)  A  fund-raising  function  shall  only  be  ^^^"  f""''- 
held  for  a  person  who  is  registered  under  this  function  to 
Part. 

(2)  Subsection  126  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
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chapter  33,  section  12,  is  repealed  and  tlie  fol- 
lowing substituted: 

(4)  Any  charge  made  for  a  fund-raising 
function  by  the  sale  of  tickets  or  otherwise 
shall  be  considered  a  contribution. 

71.  The  Act  is  further  amended  by  adding 
the  following  section: 

126a.  Sections  152  and  164  apply  with 
necessary  modifications  to  elections  under 
this  Part. 

72.— (1)  Subsection  129  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  add- 
ing at  the  end  "entitled  to  vote  for  the  head 
of  council". 

(2)  Subsection  129  (5)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  adding 
at  the  end  "entitled  to  vote  for  that  office". 

(3)  Clause  129  (5)  (b)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33, 
section  12,  is  amended  by  striking  out  "an 
area  municipality"  in  the  third  line  and  sub- 
stituting "one  or  more  area  municipaUties". 

73.  Subsection  130  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  striking 
out  "subsection  122  (5)"  at  the  end  and  sub- 
stituting "section  122". 

74.— (1)  Clause  132  (1)  (c)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(c)  the  name,  address  and  contribution  of 
each  individual,  corporation  or  trade 
union  that  made  one  or  more  contri- 
butions, whether  in  the  form  of 
money,  goods  or  services,  if  the  total 
value  of  all  contributions  received 
from  that  contributor  was  more  than 
$100;  and 


(2)  Subsection  132  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  striking 
out  "or"  in  the  second  line  and  substituting 
"and". 

(3)  Subsection  132  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(4)  If  the  contributions  received  by  or  on 
behalf  of  a  registered  candidate  do  not 
exceed  $2,000  and  expenses  incurred  by  or 
on  behalf  of  such  registered  candidate  do  not 
exceed  $2,000,  the  registered  candidate  may, 
instead  of  filing  the  financial  statement 
required  under  subsection  (1),  file  a  statutory 


declaration,  which  includes  the  information 
described  in  clause  (1)  (c),  to  that  effect. 

75.   The  Act  is  further  amended  by  adding 
the  following  section:  I 

132a. — (1)  If  the  financial  statement,  Surpiu». 
report  or  statutory  declaration  of  a  regis- 
tered candidate  filed  under  section  132 
shows  a  surplus,  the  surplus  shall  be  imme- 
diately paid  over  to  the  clerk  who  was 
responsible  for  the  conduct  of  the  election 
who  shall  hold  it  in  trust  for  the  registered 
candidate  for  use  in  whole  or  in  part  by  the 
registered  candidate  in  the  next  regular 
election. 

(2)  The  clerk  shall  not  release  the  surplus  Release 
held  in  trust  for  a  candidate  under  subsection 
(1)  to  the  candidate  for  use  in  whole  or  in 
part  in  the  next  regular  election  until  the  can- 
didate has  become  registered  under  this  Part 
for  that  election. 


Idem 


(3)  If  the  candidate  for  whose  benefit  the 
surplus  is  held  in  trust  under  subsection  (1) 
becomes  registered  under  this  Part  for  a  new 
election  that  precedes  the  next  regular  elec- 
tion, the  clerk  shall  release  the  surplus  to  the 
candidate  for  use  in  whole  or  in  part  in  that 
new  election. 


(4)  The  amount  released  to  the  candidate  interest  | 
under  subsection  (2)  or  (3)  shall  include  the  ' 
interest  earned  on  the  surplus  while  it  was 

held  in  trust. 

(5)  In  any  election,  a  surplus  is  the  Surplus. 
amount  by  which  the  total  of, 

(a)  the  contributions  to  the  registered  can- 
didate, including  contributions  by  the 
registered  candidate  or  the  spouse  of 
the  registered  candidate;  and 

(b)  the  amount  released  to  the  registered 
candidate  under  subsection  (2)  or  (3), 

exceeds  the  total  of, 

(c)  the  campaign  expenses  of  the  regis- 
tered candidate  and  expenses  incurred 

in    holding   a    fund-raising   function  | 

referred  to  in  section  126;  and 

(d)  any  deficit  of  the  registered  candidate 
carried  forward  from  the  immediately 
preceding  election,  if  the  office  in 
respect  of  which  the  deficit  was  pro- 
duced was  an  office  on  the  same  coun- 
cil, school  board  or  local  board,  as  the 
case  may  be,  as  the  office  in  respect  of 
which  the  surplus  was  produced. 

(6)  A  deficit  under  clause  (5)  (d)  is  the  ^^^"=^ 
amount  by  which,  in  respect  of  that  preced- 
ing   election,    the    total    of   the    amounts 
described  in  clauses  (5)  (c)  and  (d)  exceeds 

the  total  of  the  amounts  described  in  clauses 
(5)  (a)  and  (b). 
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(7)  No  surplus  shall  be  released  under 
subsection  (2)  or  (3)  to  the  registered  candi- 
date for  whose  benefit  it  is  held  in  trust  if  the 
office  for  which  the  candidate  has  been  or 
will  be  nominated  in  the  election  is  not  on 
the  same  council,  school  board  or  local 
board,  as  the  case  may  be,  as  the  office  in 
respect  of  which  the  surplus  was  produced. 

(8)  The  surplus  shall  be  paid  into  the  gen- 
eral funds  of  the  municipality,  school  board 
or  local  board,  as  the  case  may  be,  if,  in  the 
next  regular  election,  the  candidate  for 
whose  benefit  the  surplus  is  held  in  trust 
under  subsection  (1), 

(a)  notifies  the  clerk  in  writing  that  the 
candidate  does  not  intend  to  seek 
nomination; 

(b)  fails  to  be  nominated; 

(c)  is  ineligible  to  be  nominated;  or 

(d)  fails  to  become  registered. 

(9)  Upon  the  passage  of  any  by-law  passed 
under  section  139  or  any  resolution  under 
section  140  or  141,  any  surplus  held  by  the 
clerk  under  this  section  shall  be  paid  into  the 
general  funds  of  the  municipality,  school 
board  or  local  board,  as  the  case  may  be. 

76.  Section  133  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  repealed  and  the  following 
substituted: 

133. — (1)  If  a  registered  candidate, 

(a)  fails  to  file  a  financial  statement,  a 
report  or  statutory  declaration  as 
required  by  section  132  within  thirty 
days  of  the  date  of  the  notice  sent 
under  subsection  132  (6);  or 

(b)  on  the  face  of  the  financial  statement, 
report  or  statutory  declaration  filed  as 
required  by  section  132,  has  incurred 
campaign  expenses  in  excess  of  the 
amount  permitted  under  section  129, 

the  registered  candidate,  in  addition  to  any 
other  penalty,  is  ineligible  to  be  elected  to  or 
to  hold  any  office  up  to  and  including  the 
next  regular  election. 

(2)  If  a  registered  candidate  fails  to  file 
the  documents  referred  to  in  clause  (1)  (a), 
or  on  the  face  of  the  financial  statement, 
report  or  statutory  declaration  has  exceeded 
the  amount  referred  to  in  clause  (1)  (b),  the 
clerk  shall  within  five  days  of  the  defauh  give 
written  notice  of  the  default  by  registered 
mail  or  personal  service  to  the  registered 
candidate  and  the  council,  school  board  or 
local  board,  as  the  case  may  be,  for  which 
the  registered  candidate  was  registered  to  run 
for  office,  and  any  office  to  which  the  regis- 
tered candidate  was  elected  shall  be  deemed 


vacant  and  the  registered  candidate  shall  for- 
feit the  office. 

(3)  A  notice  served  by  registered  mail  Service 
under  subsection  (2)  shall  be  deemed  to  be 
received  on  the  fifth  day  after  the  day  of 
mailing. 

(4)  The  penalties  and  disabilities  under  Effective 
subsections  (1)  and  (2)  take  effect,  '**" 

(a)  if  the  registered  candidate  does  not 
apply  under  subsection  (5),  on  the  sev- 
enth day  after  the  day  the  registered 
candidate  receives  notice  under  sub- 
section (2);  or 

(b)  if  the  registered  candidate  applies 
under  subsection  (5)  and  the  applica- 
tion is  refused,  on  the  day  the  applica- 
tion is  refused. 

(5)  A  registered  candidate  who  receives  a  Application 
notice  under  subsection  (2)  may,  within  six  '"  '"  ^^ 
days  after  the  day  of  receiving  the  notice, 

apply  to  a  judge  of  the  Ontario  Court  (Pro- 
vincial Division)  for  an  order  declaring  that 
the  failure  to  file  the  documents  referred  to 
in  clause  (1)  (a)  or  exceeding  the  amount 
referred  to  in  clause  (1)  (b)  was  done 
through  inadvertence  or  by  reason  of  an 
error  in  judgement  made  in  good  faith. 

(6)  If  the  judge  grants  the  order  under  Consequence 
subsection  (5),  the  registered  candidate  is  not 

subject  to  the  penalties  and  disabilities  under 
subsections  (1)  and  (2). 

77.  The  Act  is  further  amended  by  adding 
the  following  sections: 

133a. — (1)  A  registered  candidate  who.    Offence 

(a)  files  a  financial  statement,  a  report  or 
a  statutory  declaration  as  required  by 
section  132  that  is  either  incorrect  or 
does  not  comply  with  section  132  and 
fails  to  file  a  correction  statement, 
report  or  declaration,  as  the  case  may 
be,  within  thirty  days  from  the  date 
the  clerk  files  the  statement  under  sub- 
section 132  (5);  or 

(b)  incurs  campaign  expenses  in  excess  of 
the  amount  permitted  under  section 
129, 

is  guilty  of  an  offence  and  on  conviction,  in 
addition  to  any  other  penalty,  any  office  to 
which  the  registered  candidate  was  elected 
shall  be  deemed  vacant,  the  registered  candi- 
date shall  forfeit  the  office  and  the  registered 
candidate  is  ineligible  to  be  elected  to  or  to 
hold  any  office  up  to  and  including  the  next 
regular  election. 

(2)  If  the  convicting  court  finds  that  the  Re''«f 
offence  under  subsection  (1)  was  committed 
through  inadvertence  or  by  reason  of  an 
error  in  judgment  made  in  good  faith,  the 
registered  candidate  is  not  subject  to  the 
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penalties  and  disabilities  under  subsection 

(1)- 

133b. — (1)  If  the  financial  statement, 
report  or  statutory  declaration  of  a  regis- 
tered candidate  who  is  not  declared  elected 
shows  a  surplus  and  the  candidate  fails  to 
pay  over  the  surplus  to  the  clerk  as 
required  by  section  132a,  the  candidate  is, 
in  addition  to  any  other  penalty,  ineligible 
to  be  nominated  for  or  elected  to  any 
office  or  to  hold  any  office  for  a  period  up 
to  and  including  the  next  regular  election, 
unless  the  candidate  or  chief  financial  offi- 
cer has  paid  the  surplus  to  the  clerk. 

(2)  If  the  financial  statement,  report  or 
statutory  declaration  of  a  registered  candi- 
date shows  a  surplus  and  the  candidate  fails 
to  pay  over  the  surplus  to  the  clerk  as 
required  by  section  132a,  the  clerk  shall 
notify  in  writing  the  candidate  and  the  coun- 
cil, school  board  or  local  board,  as  the  case 
may  be,  for  which  the  candidate  was  regis- 
tered to  run  for  office,  of  the  default  and  any 
office  to  which  the  candidate  was  elected 
shall  be  immediately  declared  vacant. 

Penalties  (3)  jhe  declaring  of  an  office  vacant  does 

"rcilTcy^''  ''''  "ot  relieve  the  candidate  from  any  other  pen- 
alty that  may  be  imposed  under  this  Act. 

78.  The  Act  is  further  amended  by  adding 
the  following  sections: 


Office 
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COMPLIANCE  AUDIT 

134a.— (1)  If,  after  the  time  for  the  fil- 
ing of  financial  statements,  reports  or  stat- 
utory declarations  under  section  132  has 
expired,  an  elector  has  reasonable  grounds 
for  believing  that  a  registered  candidate 
has  contravened  this  Part,  the  elector  may 
apply,  in  the  prescribed  form,  to  the  clerk 
of  the  municipality  with  whom  the  regis- 
tered candidate  was  registered  under  sec- 
tion 122,  requesting  that  a  compliance 
audit  of  the  election  campaign  finances  of 
the  registered  candidate  be  conducted. 

(2)  Within  five  days  of  receiving  an  appli- 
cation under  subsection  (1),  the  clerk  of  the 
municipality  shall,  by  personal  service  or  reg- 
istered mail,  deliver  a  copy  of  the  application 
to  the  clerk  of  the  municipality  or  the  secre- 
tary of  the  school  board  or  of  the  local 
board,  as  the  case  may  be,  for  which  the  reg- 
istered candidate  was  registered  as  a  candi- 
date for  office. 

(3)  Within  thirty  days  of  receiving  a  copy 
of  an  application  under  subsection  (2),  the 
council  of  the  municipality,  the  school  board 
or  the  local  board,  as  the  case  may  be,  shall 
consider  the  application  and  decide  whether 
or  not  to  appoint  an  auditor  licensed  under 
the  Public  Accountancy  Act  to  conduct  a 
compliance  audit  of  the  election  campaign 
finances  of  the  registered  candidate. 


i 

I 
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(4)  An  appointment  of  the  auditor  under  Resoiuti, 
subsection  (3)  shall  be  in  the  form  of  a  reso-  '^'^"^" 
lution. 

(5)  If  an  application  for  a  compliance  Appeal 
audit  is  refused  or  the  council,  school  board     """""^ 
or  local  board,  as  the  case  may  be,  refuses  or 
neglects  to  make  a  decision  thereon  within 

the  thirty-day  period  under  subsection  (3), 
the  elector  may  appeal  to  the  Commission 
and  the  Commission  shall  consider  the 
appeal  and  may  appoint  an  auditor  licensed 
under  the  Public  Accountancy  Act  to  conduct 
a  compliance  audit  of  the  election  campaign 
finances  of  the  registered  candidate. 

134b. — (1)  Upon  being  appointed  by  CompB» 
the  council  of  a  municipality,  a  school 
board,  a  local  board  or  the  Commission 
under  section  134a,  the  auditor  shall  imme- 
diately conduct  an  audit  of  the  election 
campaign  finances  of  the  registered  candi- 
date in  order  to  determine  whether  or  not 
the  registered  candidate  has  complied  with 
this  Part. 

(2)  A  compliance  audit  under  subsection  'dem 
(1)  shall  include  an  investigation  and  audit 
of, 

(a)  the  financial  statement,  report  or  stat- 
utory declaration  filed  under  section 

132; 

(b)  the  contribution  receipts  issued  under 
subsection  125  (5); 

(c)  the  campaign  expenses  records  under 
subsection  129  (3); 

(d)  the  records  related  to  the  campaign 
account  registered  with  the  clerk  under 
section  122;  and 

(e)  any  other  books,  papers,  documents  or 
things  relevant  to  the  compliance 
audit. 

(3)  Upon  completion  of  the  compliance 
audit,  the  auditor  shall  prepare  a  report  out- 
lining the  apparent  contraventions,  if  any,  of 
this  Part  by  the  registered  candidate  and  sub- 
mit it  to, 

(a)  the  Commission; 

(b)  the  registered  candidate; 

(c)  the  council  of  the  municipality,  the 
school  board  or  the  local  board,  as  the 
case  may  be,  for  which  the  registered 
candidate  was  registered  to  run  for 
office  under  section  122;  and 

(d)  the  clerk  of  the  municipality  who  reg- 
istered the  registered  candidate  under 
section  122. 

(4)  For  the  purpose  of  performing  a  com-  ^^'^^^  '■ 
pliance  audit  under  this  Part,  the  auditor, 
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(a)  has  the  right  of  access,  at  all  reason- 
able hours,  to  all  books,  papers,  docu- 
ments or  things  of  the  registered  can- 
didate and  of  a  municipality,  school 
board  or  local  board  relevant  to  the 
compliance  audit;  and 

(b)  has  the  powers  of  a  commission  under 
Part  II  of  the  Public  Inquiries  Act 
which  Part  applies  to  the  compliance 
audit  as  if  it  were  an  inquiry  under 
that  Act. 

(5)  The  costs  of  the  auditor  incurred  in 
performing  a  compliance  audit  shall  be  paid 
by  the  municipality,  school  board  or  local 
board,  as  the  case  may  be,  for  which  the  reg- 
istered candidate  who  was  the  subject  of  the 
compliance  audit  was  registered  to  run  for 
office. 

(6)  Despite  subsection  (5),  if  the  Commis- 
sion finds  that  an  application  under  section 
134a  is  frivolous  or  vexatious,  the  Commis- 
sion may  order  all  or  any  part  of  the  costs 
paid  by  the  municipality,  school  board  or 
local  board,  as  the  case  may  be,  to  be  recov- 
ered from  the  person  who  made  the  applica- 
tion and  an  action  may  be  brought  by  the 
municipality,  school  board  or  local  board  to 
make  the  recovery. 

(7)  No  action  or  other  proceeding  for 
damages  shall  be  instituted  against  an  auditor 
appointed  under  section  134a  for  any  act 
done  in  good  faith  in  the  execution  or 
intended  execution  of  a  compliance  audit  or 
for  any  alleged  neglect  or  default  in  the  exe- 
cution in  good  faith  of  the  compliance  audit. 

134c. — (1)  The  council  of  the  munici- 
pality, the  school  board  or  the  local  board, 
as  the  case  may  be,  shall  within  thirty  days 
of  receiving  a  report  under  clause 
134b  (3)  (c)  consider  the  findings  of  the 
report  and  may,  if  it  considers  it  appropri- 
ate, initiate  legal  proceedings  against  the 
registered  candidate  in  respect  of  any  con- 
traventions of  this  Act  which  the  report 
may  reveal. 

(2)  If  the  council  of  the  municipality,  the 
school  board  or  the  local  board,  as  the  case 
may  be,  refuses  to  initiate  legal  proceedings 
under  subsection  (1),  or  refuses  or  neglects 
to  make  a  decision  thereon  within  thirty  days 
of  receiving  the  report,  the  clerk  of  the 
municipality  or  the  secretary  of  the  school 
board  or  of  the  local  board,  as  the  case  may 
be,  shall  immediately  notify  the  Commission 
in  writing  by  registered  mail  of  that  fact. 

(3)  The  Commission,  after  receiving  the 
notice  under  subsection  (2),  shall  consider 
the  report  and,  if  it  considers  it  appropriate, 
initiate  legal  proceedings  against  the  regis- 
tered candidate  in  respect  of  any  contraven- 
tions of  this  Act  which  the  report  may  reveal. 


POWERS  OF  COMMISSION 
134d. — (1)    Except    as    otherwise    pro-    Powers  and 

vided  in  this  Part,  the  provisions  of  the 
Election  Finances  Act,  1986  relating  to  the 
powers  and  duties  of  the  Commission  apply 
with  necessary  modifications  to  the  Com- 
mission acting  under  this  Part. 

(2)  The  Commission  shall  provide  such  Guidelines 
guidelines  for  the  proper  administration  of 

this  Part  as  it  considers  necessary  for  the 
guidance  of  clerks. 

(3)  The  Commission  may  initiate  legal  Legal 
proceedings  against  any  person  in  respect  of  P"^*^^^  '"^ 
a  contravention  of  this  Part. 

79. — (1)  The  definition  of  "campaign 
expense"  in  subsection  138  (1)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  strik- 
ing out  "polling  day"  at  the  end  of  clause 
(d)  and  substituting  "closing  of  the  poll". 

(2)  The  defînitions  of  "campaign  period", 
"Commission",  "contribution"  and  "munici- 
pality" in  subsection  138  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  are  repealed  and  the 
following  substituted: 

"campaign  period"  means, 

(a)  in  the  case  of  a  regular  election,  the 
period  commencing  on  the  1st  day  of 
January  of  an  election  year  and  ending 
on  the  31st  day  of  March  in  the  year 
following  the  election  year,  and 

(b)  in  the  case  of  a  new  election,  the 
period  commencing  on  the  day  on 
which, 

(i)  an  order  to  hold  a  new  election  is 
given  in  any  judicial  proceeding, 

(ii)  the  council  of  the  municipality 
passes  a  by-law  to  hold  a  new 
election, 

(iii)  the  clerk  receives  from  the  secre- 
tary of  a  school  board  notice  that 
a  new  election  is  required, 

(iv)  an  order  to  hold  a  new  election  is 
given  by  the  Minister  under  the 
Municipal  Act,  or 

(v)  the  clerk  sets  the  nomination  day 
for  a  new  election  required  by 
section  38  or  40, 

and  ending  135  days  after  the  closing 
of  the  poll; 

"contribution"  means  a  contribution  made 
for  the  purposes  of  the  election  of  a  person 
but  does  not  include, 

(a)  any  goods  produced  for  a  person  by 
voluntary  unpaid  labour,  and 
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(b)  any  service  voluntarily  performed  for  a 
person  by  an  individual  if  the  individ- 
ual does  not  receive  from  any  person 
or  trade  union,  under  an  arrangement 
with  the  individual's  employer,  com- 
pensation in  excess  of  what  the  indi- 
vidual would  normally  receive  during 
the  period  the  service  was  performed; 

"municipality"  means  a  city,  town,  village, 
police  village,  township  or  regional  munici- 
pality. 

(3)  Subsection  138  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  Corporations  that  are  associated  with 
one  another  under  section  256  of  the  Income 
Tax  Act  (Canada)  shall  be  considered  as  a 
single  corporation  for  the  purposes  of  this 
Act. 

80.— (1)  Subsection  139  (3)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 

(3)  If  the  council  of  a  regional  municipal- 
ity passes  a  by-law  under  subsection  (1),  the 
clerk  of  the  regional  municipality  shall  send  a 
copy  of  the  by-law  to  the  Commission  and  to 
the  clerk  of  any  area  municipality  who  is 
responsible  for  the  conduct  of  any  election  to 
the  council  of  the  regional  municipality. 

(2)  Subsection  139  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  striking 
out  "or  metropolitan"  in  the  second  line. 

81.  Section  142  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  amended  by  adding  the  following 
subsection: 

(2)  A  by-law  or  resolution  under  this  Part 
adopting  Part  III  for  the  1991  regular  elec- 
tion or  any  subsequent  election  does  not 
require  the  approval  of  the  Ontario  Munici- 
pal Board. 

82.  Section  143  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  repealed  and  the  following 
substituted: 

143. — (1)  Where  the  council  of  a 
municipality  passes  a  by-law  under  section 
139  or  a  school  board  or  local  board  passes 
a  resolution  under  section  140  or  141, 
every  person  seeking  election  to  office  on 
the  council,  school  board  or  local  board,  as 
the  case  may  be,  shall,  no  earlier  than  the 
1st  day  of  January  of  the  election  year  and 
no  later  than  nomination  day  file  with  the 
clerk  of  the  municipality  who  is  responsible 
for  the  conduct  of  the  election  an  applica- 


Applica 
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tion  for  registration  in  the  form  prescribed 
by  the  Commission. 

(2)  In  the  case  of  a  new  election,  the 
application  for  registration  referred  to  in  sub- 
section (1)  shall  be  filed  with  the  clerk  no 
earlier  than  the  day  on  which, 

(a)  an  order  to  hold  a  new  election  is 
given  in  any  judicial  proceedings; 

(b)  the  council  of  the  municipality  passes  a 
by-law  to  hold  a  new  election; 

(c)  the  clerk  receives  from  the  secretary  of 
a  school  board  a  copy  of  a  resolution 
of  the  board  indicating  that  a  new 
election  is  required; 

(d)  an  order  to  hold  a  new  election  is 
given  by  the  Minister  under  the 
Municipal  Act;  or 

(e)  the  clerk  sets  the  nomination  day  for  a 
new  election  required  by  section  38  or 
40, 

and  not  later  than  nomination  day. 

(3)  A  copy  of  all  documents  filed  with  the 
clerk  under  this  section  shall  be  sent  by  pre- 
paid registered  mail  to  the  Commission 
immediately  upon  their  receipt. 

(4)  No  person  and  no  individual,  corpora-  No  com! 
.•  .      J  .  ^.  1     ,     li-      r  butions 

tion  or  trade  union  acting  on  behalf  of  any  unregist  i 
person  shall  solicit  or  accept  contributions  or  Candida 
incur  expenses  for  the  purposes  of  the  elec- 
tion of  that  person  at  the  next  election  at  any 
time  unless  the  person  is  a  registered  candi-  [ 

date.  11 
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(5)  The  Commission  shall  maintain  a  reg- 
ister of  candidates  in  relation  to  each  election 
and  shall  register  in  it  any  candidate  whose 
application  for  registration  is  received  from 
the  clerk  setting  out, 

(a)  the  name  of  the  office  for  which  the 
candidate  has  been  or  projxjses  to  be 
nominated; 

(b)  the  name  of  the  municipality  in  which 
the  election  is  to  be  held  or  which  is 
responsible  for  the  conduct  of  the  elec- 
tion; 

(c)  the  full  name  and  address  of  the  regis- 
tered candidate; 

(d)  the  address  of  the  places  in  the  munic- 
ipality or  locality  where  records  of  the 
registered  candidate  are  maintained 
and  of  the  place  in  the  municipality  or 
locality  to  which  communications  may 
be  addressed; 

(e)  the  full  names  and  addresses  of  the 
auditor  and  the  chief  financial  officer 
of  the  registered  candidate; 
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(f)  the  full  names  and  addresses  of  all 
persons  authorized  by  the  registered 
candidate  to  accept  contributions; 

(g)  the  name  and  address  of  every  bank, 
trust  corporation  or  other  financial 
institution  in  Ontario  that  is  used  by 
or  on  behalf  of  the  registered  candi- 
date for  the  deposit  of  any  contribu- 
tions; and 

(h)  the  full  names  and  addresses  of  the 
persons  responsible  for  making  the 
deposits  referred  to  in  clause  (g). 

(6)  After  the  Commission  has  completed 
the  registration  or  a  variation  of  registration 
under  this  section,  the  registration  or  varia- 
tion shall  be  deemed  to  have  occurred  on  the 
day  the  application  under  subsection  (1)  or 
notice  under  subsection  (8)  was  filed  with  the 
clerk,  as  the  case  may  be. 

(7)  The  campaign  period  with  respect  to  a 
registered  candidate  shall  be  deemed  to 
expire, 

(a)  where  the  nomination  is  withdrawn, 
on  the  day  of  the  withdrawal;  and 

(b)  where  a  nomination  paper  is  not  filed 
or  the  nomination  is  rejected  by  the 
clerk,  on  nomination  day, 

and  the  chief  financial  officer  for  that  regis- 
tered candidate  shall  file  with  the  Commis- 
sion the  statement  referred  to  in  section  169 
and  at  the  same  time  file  a  copy  of  it  with  the 
clerk. 

(8)  If  the  information  referred  to  in  sub- 
section (5)  is  altered,  the  candidate  shall 
immediately  file  notice  of  the  alteration  with 
the  clerk  in  writing  and,  upon  receipt  of  the 
notice  from  the  clerk,  the  Commission  shall 
vary  the  register  accordingly. 

(9)  If  a  registered  candidate  changes  the 
office  for  which  he  or  she  is  registered  under 
this  section  to  another  office  on  the  same 
council,  school  board  or  local  board,  as  the 
case  may  be,  the  registered  candidate  shall 
be  deemed  to  be  registered  for  the  new  office 
effective  from  the  date  the  registered  candi- 
date was  originally  registered  for  an  office  on 
the  council,  school  board  or  local  board,  as 
the  case  may  be. 

(10)  The  onus  is  on  the  person  who  pro- 
poses to  be  registered  under  this  section  to 
file  a  complete  and  accurate  application  for 
registration. 

83.  Subsection  144  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  striking 
out  "subsection  143  (4)"  in  the  first  and  sec- 
ond lines  and  substituting  "section  143". 

84.— (1)  Subsection  145  (1)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 


chapter  33,  section  12,  is  amended  by  strik- 
ing out  "Commission"  in  the  second  line 
and  substituting  "clerk". 

(2)  Subsection  145  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  If  the  chief  financial  officer  ceases  to   Replacement 
hold  office,  the  registered  candidate  shall 
immediately  apfX)int  another  chief  financial 

officer. 

(3)  Clause  145  (3)  (b)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33, 
section  12,  is  repealed  and  the  following 
substituted: 

(b)  one  or  more  campaign  accounts  at 
financial  institutions  registered  with 
the  Commission  under  section  143  are 
opened  exclusively  for  election  finance 
purposes  in  the  name  of  the  election 
campaign  of  the  registered  candidate; 

(ba)  all  money  contributions  are  deposited 
into  the  accounts  described  in  clause 
(b)  and  all  payments  for  campaign 
expenses  are  made  from  the  accounts 
described  in  clause  (b). 

85.  Subsection  146  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  Contributions  may  be  made  only  by  Contributions 
individuals,  corporations  and  trade  unions 

and  shall  only  be  made  to  persons  who  are 
registered  under  this  Part. 

86.— (1)  Section  147  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  add- 
ing the  following  subsection: 

(la)  If  a  registered  candidate  changes  the  where 
office  for  which  he  or  she  is  registered  under  ofHce^  ° 
section  143  to  an  office  other  than  an  office 
on  the  same  council,  school  board  or  local 
board,  as  the  case  may  be,  the  registered 
candidate  or  the  chief  financial  officer  shall, 
within  thirty  days  after  the  change  and  upon 
obtaining  the  contributor's  copy  of  the 
receipt  issued  under  section  155  in  respect  of 
a  contribution  made  to  the  registered  candi- 
date on  or  before  the  date  of  the  change, 
return  the  contribution  or  an  amount  equal 
to  the  sum  contributed. 

(2)  Subsection  147  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  insert- 
ing after  "(1)"  in  the  second  line  "or  (la)". 

87. — (1)  Subsection  148  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the 
following  substituted: 
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(1)  No  individual,  corporation  or  trade 
union  shall,  during  any  campaign  period, 
make  contributions  in  money,  goods  and  ser- 
vices, 

(a)  to  any  registered  candidate  which  in 
total  exceeds  $750  in  value;  or 

(b)  to  any  number  of  registered  candidates 
registered  for  office  on  the  same  coun- 
cil, school  board  or  local  board,  as  the 
case  may  be,  which  in  total  exceeds 
$5,000  in  value. 

(2)  Subsection  148  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed. 

88.— (1)  Subsection  151  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed. 

(2)  Subsection  151  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  strilùng 
out  "subject  to  subsection  (2)"  in  the  fourth 
line. 

89.  Subsection  152  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

Political  n\  Where  any  individual,  corporation  or 

advertisements 

trade  union,  with  the  knowledge  and  consent 
of  a  registered  candidate,  promotes  the  elec- 
tion of  the  candidate  or  opposes  the  election 
of  any  other  registered  candidate  by  advertis- 
ing on  the  facilities  of  any  broadcast  under- 
taking, by  publishing  an  advertisement  in  a 
newspaper,  magazine  or  other  periodical 
publication,  by  printing  leaflets,  pamphlets  or 
other  documents  or  by  the  use  of  any  out- 
door advertising  facility,  the  cost  of  the 
advertisement  shall  be  considered  to  be  a 
contribution  and,  if  done  during  the  cam- 
paign period,  a  campaign  expense  of  the  can- 
didate with  whose  knowledge  and  consent 
the  political  advertising  was  done. 

90.— (1)  Subsections  153  (1)  and  (2)  of 
the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  33,  section  12,  are 
repealed  and  the  following  substituted: 

Definition  (1)  In  this  Section,  "fund-raising  function" 

means  events  or  activities  held  for  the  pur- 
poses of  raising  funds  for  the  election  cam- 
paign of  the  person  by  whom  or  on  whose 
behalf  the  function  is  held. 

When  fund-  ^2)  A  funding-raising  function  shall  only 
function  to  be  held  for  a  person  who  is  registered  under 
be  held  this  Part. 

(2)  Subsection  153  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 


Group   I 
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(4)  Any  charge  made  for  a  fund-raising  Charge* 
function  by  the  sale  of  tickets  or  otherwise  '^°"'™' 
shall  be  considered  a  contribution. 

91.  Subsection  156  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  A  contribution  to  a  registered  candi- 
date made  through  an  unincorporated  associ- 
ation, including  a  partnership  but  excluding  a 
trade  union,  shall  be  recorded  by  the  associa- 
tion as  to  the  individual  sources  and  the 
amounts  making  up  the  contribution  and  a 
list  of  the  individual  sources  and  amounts 
shall  be  given  to  the  chief  financial  officer  of 
the  registered  candidate. 

92.  Section  161  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  repealed  and  the  following 
substituted: 

161.   Every  registered  candidate  shall  Record . 
keep  a  record  of  the  name  and  address  of  '^°"'"  "' 
each  contributor  and  the  amount  of  each 
contribution  whether  in  the  form  of  money, 
goods  or  services  received  from  each  contrib- 
utor. 

93. — (1)  Subsection  166  (1)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  add- 
ing at  the  end  "entitled  to  vote  for  the  head 
of  council". 

(2)  Clause  166  (2)  (b)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  33, 
section  12,  is  amended  by  striking  out  "an 
area  municipality"  at  the  end  and  substitut- 
ing "one  or  more  area  municipalities".  ±i 

(3)  Subsection    166   (2)   of  the    Act,    as  "  f 
enacted  by  the  Statutes  of  Ontario,   1988, 
chapter  33,  section  12,  is  amended  by  adding  ' 
at  the  end  "entitled  to  vote  for  that  office". 

94.— (1)  Subsection  168  (1)  of  the  Act,  j 

as  enacted  by  the  Statutes  of  Ontario,  1988,  i 

chapter  33,  section  12,  is  amended  by  strik-  ' 

ing  out  "and  shall  immediately  notify  the  i 

Commission  of  the  full  name  and  address  of  i 
the  auditor"  in  the  third  and  fourth  lines. 

(2)  Subsection    168   (2)   of  the    Act,   as  i 

enacted  by  the  Statutes  of  Ontario,   1988,  j 

chapter  33,  section  12,  is  amended  by  striking 
out  "and  shall  immediately  notify  the  Com- 
mission of  the  full  name  and  address  of  the 
auditor"  in  the  fifth  and  sixth  lines. 

95.  Subclause  169  (1)  (a)  (iii)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(iii)  all  contributions  in  the  form  of 
goods  or  services  and  the  values 
of  them  received  by  or  on  behalf 
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of  the  registered  candidate  during 
the  campaign  period,  and 

(iv)  the  name,  address  and  contribu- 
tion of  each  individual,  corpora- 
tion or  trade  union  that  made 
one  or  more  contributions, 
whether  in  the  form  of  money, 
goods  or  services,  if  the  total 
value  of  all  contributions  received 
from  that  contributor  is  more 
than  $100;  and 


96.  Section  170  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  amended  by  adding  the  following 
subsections: 

(3a)  In  any  election,  a  surplus  is  the 
amount  by  which  the  total  of, 

(a)  the  contributions  to  the  registered  can- 
didate, including  contributions  by  the 
registered  candidate  or  the  spouse  of 
the  registered  candidate;  and 

(b)  the  amount  released  to  the  registered 
candidate  under  subsection  (2)  or  (3), 

exceeds  the  total  of, 

(c)  the  campaign  expenses  of  the  regis- 
tered candidate  and  the  expenses 
incurred  in  holding  a  fund-raising  func- 
tion referred  to  in  section  153;  and 

(d)  any  deficit  of  the  registered  candidate 
carried  forward  from  the  immediately 
preceding  election  if  the  office  in 
respect  of  which  the  deficit  was  pro- 
duced was  an  office  on  the  same  coun- 
cil, school  board  or  local  board,  as  the 
case  may  be,  as  the  office  in  respect  of 
which  the  surplus  was  produced. 

(3b)  A  deficit  under  clause  (3a)  (d)  is  the 
amount  by  which,  in  respect  of  that  preced- 
ing election,  the  total  of  the  amounts 
described  in  clauses  (3a)  (c)  and  (d)  exceed 
the  total  of  the  amount  described  in  clauses 
(3a)  (a)  and  (b). 

(3c)  The  amount  released  to  the  registered 
candidate  under  subsection  (2)  or  (3)  shall 
include  the  interest  earned  on  the  surplus 
while  it  was  held  in  trust. 

97.— (1)  Subsection  171  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  amended  by  strik- 
ing out  "in  the  municipality"  in  the  second 
last  line. 

(2)  Subsection  171  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  If  a  registered  candidate  fails  to  file 
the  documents  referred  to  in  clause  (1)  (a)  or 


(b)  or  has  exceeded  the  amount  referred  to 
in  clause  (1)  (c),  the  Commission  shall  within 
five  days  of  the  default  notify  in  writing  the 
registered  candidate  and  the  council,  school 
board  or  local  board,  as  the  case  may  be,  for 
which  the  registered  candidate  was  registered 
to  run  for  office  of  the  default  and  any  office 
to  which  the  registered  candidate  was  elected 
shall  be  deemed  vacant  and  the  registered 
candidate  shall  forfeit  the  office. 

(3)  Subsection  171  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed. 

98.  Section  172  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  repealed  and  the  following 
substituted: 

172.— (1)  Where  the  financial  statement  '"«'iK-biiity 
of  a  registered  candidate  who  is  not 
declared  elected  shows  a  surplus  and  the 
chief  financial  officer  of  the  candidate  fails 
to  pay  over  the  surplus  to  the  clerk  as 
required  by  section  170,  the  candidate,  in 
addition  to  any  other  penalty,  is  ineligible 
to  be  nominated  for  or  elected  to  any 
office  or  to  hold  any  office  for  a  period  up 
to  and  including  the  next  regular  election, 
unless  the  candidate  or  the  chief  financial 
officer  has  paid  over  the  surplus  to  the 
clerk. 


Office 
declared 


(2)  If  the  financial  statement  of  a  regis 
tered  candidate  shows  a  surplus  and  the  chief  vacant 
financial  officer  of  the  candidate  fails  to  pay 
over  the  surplus  to  the  clerk  as  required 
under  section  170,  the  Commission  shall 
notify  in  writing  the  candidate  and  the  coun- 
cil, school  board  or  local  board,  as  the  case 

may  be,  for  which  the  candidate  was  regis- 
tered to  run  for  office  of  the  default  and  any 
office  to  which  the  candidate  was  elected 
shall  be  immediately  declared  vacant. 

(3)  The  declaring  of  an  office  vacant  does  ynaff^J^gj  (,v 
not  relieve  the  candidate  from  any  other  pen-  vacancy 
alty  that  may  be  imposed  under  this  Act. 

99.  Subsection  173  (5)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  33,  section  12,  is  repealed  and  the  fol- 
lowing substituted: 

(5)  If  the  contribution  upon  which  the  ("^"S"' 
application  for  a  tax  credit  under  subsection 
(1)  is  based  was  made  to  a  registered  candi- 
date in  an  election  for  the  office  of  chairman 
or  member  of  the  council  of  a  regional 
municipality  and  the  member  if  elected 
would  not  be  a  member  of  council  of  an  area 
municipality,  the  clerk  shall  recover  the 
amount  of  the  tax  credit  provided  to  any  con- 
tributor under  subsection  (3)  or  (4)  from  the 
regional  municipality  by  billing  the  regional 
municipality  for  that  amount. 
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(5a)  If  the  contribution  upon  which  the 
application  for  a  tax  credit  under  subsection 
(1)  is  based  was  made  to  a  registered  candi- 
date in  an  election  in  which  the  registered 
candidate,  if  elected,  would  be  a  member  of 
the  council  of  a  regional  municipality  and  of 
an  area  municipality,  the  clerk  shall  recover 
from  the  regional  municipality, 

(a)  where  only  the  council  of  the  regional 
municipality  has  adopted  this  Part,  the 
amount  of  the  tax  credit  provided  to 
any  contributor  under  subsection  (3) 
or  (4);  and 

(b)  where  the  councils  of  the  regional 
municipality  and  the  area  municipality 
have  adopted  this  Part,  one-half  the 
amount  of  the  tax  credit  provided  to 
any  contributor  under  subsection  (3) 
or  (4). 

100.  Section  176  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  33,  sec- 
tion 12,  is  amended  by  adding  the  following 
subsection: 

(2)  The  Commission  shall  provide  such 
guidelines  for  the  proper  administration  of 
this  Part  as  it  considers  necessary  for  the 
guidance  of  clerks. 

101.  Subsection  38  (la)  of  the  Municipal 
Act,  as  enacted  by  the  Statutes  of  Ontario, 
1988,  chapter  33,  section  14,  is  repealed  and 
the  following  substituted: 

(la)  A  member  of  council  of  a  municipal- 
ity is  disqualified  from  holding  office  if,  at 
any  time  during  the  term  of  office  of  that 
member,  he  or  she, 

(a)  ceases  to  be  a  Canadian  citizen; 

(b)  is  not  a  resident  in  the  municipality, 
the  owner  or  tenant  of  land  in  the 
municipality  or  the  spouse  of  an  owner 
or  tenant  in  the  municipality;  or 

(c)  would  be  prohibited  under  this  or  any 
other  Act  from  voting  in  an  election 
for  the  office  of  member  of  council  of 
the  municipality  if  an  election  was  held 
at  that  time. 

(lb)  In  subsection  (la),  "owner  or  ten- 
ant", "resident"  and  "spouse"  have  the  same 
meaning  as  in  the  Municipal  Elections  Act. 

102.  Paragraph  1  of  Form  2  of  the  District 
Municipality  of  Muskoka  Act  is  repealed  and 
the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

103.  Forms  1  and  2  of  the  Municipality  of 
Metropolitan  Toronto  Act  are  repealed. 


104.  Paragraph  1  of  Form  2  of  the  County 
of  Oxford  Act  is  repealed  and  the  following 
substituted: 

1.  I  am  a  Canadian  citizen. 

105.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Durham  Act  is 
repealed  and  the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

106.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Haldimand-Norfolk 
Act  is  repealed  and  the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

107.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Halton  Act  is 
repealed  and  the  following  substituted: 

1 .  I  am  a  Canadian  citizen. 

108.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Hamilton-Wentworlh 
Act  is  repealed  and  the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

109.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Niagara  Act  is 
repealed  and  the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

110.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Ottawa-Carleton  Act 
is  repealed  and  the  following  substituted: 

1 .  I  am  a  Canadian  citizen. 

111.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Peel  Act  is  repealed 
and  the  following  substituted: 

1.  1  am  a  Canadian  citizen. 

112.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Sudbury  Act  is 
repealed  and  the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

113.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  Waterloo  Act  is 
repealed  and  the  following  substituted: 

1 .  I  am  a  Canadian  citizen. 

114.  Paragraph  1  of  Form  2  of  the 
Regional  Municipality  of  York  Act  is  repealed 
and  the  following  substituted: 

1.  I  am  a  Canadian  citizen. 

115.  This  Act  comes  into  force  on  the  1st  ^o" 
dayof  January,  1991.  """' 

116.  The  short  title  of  this  Act  is  the  Short  tin 
Municipal  Elections  Statute  Law  Amendment 

Act,  1990. 
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An  Act  to  amend  the 

Law  related  to  the  Enforcement  of 

Support  and  Custody  Orders 


Loi  portant  modification 

des  lois  relatives  à  l'exécution 

d'ordonnances  alimentaires  et  de 

garde  d'enfants 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

PART  I 

Support  and  Custody  Orders  Enforcement  Act, 
1985 

1.  The  Support  and  Custody  Orders 
Enforcement  Act,  1985  is  amended  by  striking 
out  "debtor"  and  "debtor's"  wherever  those 
words  appear  and  replacing  them  in  each  case 
with  "payor"  or  "payor's"  as  is  appropriate. 

2. — (1)  The  definitions  of  "custody  order" 
and  "Director"  in  subsection  1  (1)  of  the  Act 
are  repealed  and  the  following  substituted: 

"custody  order"  means  a  provision  in  an 
order  of  a  court,  in  or  out  of  Ontario,  that 
is  enforceable  in  Ontario  for  custody  of  a 
child,  but  not  for  access  to  a  child,  and 
includes  such  a  provision  in  a  separation 
agreement  that  is  enforceable  under  the 
Children's  Law  Reform  Act;  ("ordonnance 
de  garde  d'enfants") 

"Director"  means  the  Director  of  the  Family 
Support  Plan,  ("directeur") 


(2)  The  definition  of  "support  order"  in 
subsection  1  (1)  of  the  Act  is  amended  by 
striking  out  the  last  three  lines  of  the  defini- 
tion and  substituting  "and  includes  such  a 
provision  in  a  domestic  contract  or  paternity 
agreement  that  is  enforceable  under  section 
35  of  the  FamUy  Law  Act,  1986'\ 


(3)  Subsection  1  (1)  of  the  Act  is  amended 
by  adding  the  following  definitions: 

"income  source"  means  an  individual,  a  cor- 
poration or  other  entity  that  owes  periodic 
payment  at  regular  intervals  to  a  payor  of, 

(a)  wages  or  salary, 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  décrète  ce  qui  suit  : 

PARTIE  I 

Loi  de  1985  sur  l'exécution  d'ordonnances 
alimentaires  et  de  garde  d'enfants 

1  La  Loi  de  1985  sur  l'exécution  d'ordon- 
nances alimentaires  et  de  garde  d'enfants  est 
modifiée  par  substitution  du  terme  «payeur» 
au  terme  «débiteur»,  partout  où  apparaît 
celui-ci. 

2  (1)  La  définition  du  terme  «directeur» 
et  de  l'expression  «ordonnance  de  garde  d'en- 
fants» au  paragraphe  1  (1)  de  la  Loi  est  abro- 
gée et -remplacée  par  ce  qui  suit  : 

«directeur»  Le  directeur  du  Régime  des  obli- 
gations alimentaires  envers  la  famille. 
(«Director») 

«ordonnance  de  garde  d'enfants»  Disposition 
contenue  dans  une  ordonnance  émanant 
d'un  tribunal  de  l'Ontario  ou  situé  hors  de 
cette  compétence,  qui  est  exécutoire  en 
Ontario  et  qui  a  trait  à  la  garde  d'un 
enfant,  mais  non  au  droit  de  visite  relatif  à 
l'enfant.  S'entend  en  outre  de  la  disposi- 
tion semblable  contenue  dans  un  accord  de 
séparation  qui  est  exécutoire  aux  termes  de 
la  Loi  portant  réforme  du  droit  de 
l'enfance,  («custody  order») 

(2)  La  définition  de  l'expression 
«ordonnance  alimentaire»  au  paragraphe 
1  (1)  de  la  Loi  est  modifiée  par  substitution 
aux  quatre  dernières  lignes  de  la  définition  de 
ce  qui  suit  :  «S'entend  en  outre  d'une  disposi- 
tion semblable  contenue  dans  un  contrat  fami- 
lial ou  un  accord  de  paternité  qui  est  exécu- 
toire aux  termes  de  l'article  35  de  la  Loi  de 
1986  sur  le  droit  de  la  famille». 

(3)  Le  paragraphe  1  (1)  de  la  Loi  est  modi- 
fié par  adjonction  des  définitions  suivantes  : 

«ordonnance  conditionnelle»  Ordonnance  qui 
n'a  aucun  effet  tant  qu'elle  n'est  pas  homo- 
loguée par  un  autre  tribunal.  S'entend  en 
outre  des  ordonnances  rendues  en  vertu  du 
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(b)  a  commission,  bonus,  piece-work 
allowance  or  other  amount  if  the  pay- 
ment is  not  recoverable  by  the  income 

J.  source  from  the  payor  should  the 
payor  fail  to  earn  the  commission  or 
bonus  or  fail  to  meet  any  production 
target, 

(c)  a  benefit  under  an  accident,  disability 
or  sickness  plan, 

(d)  a  disability,  retirement  or  other  pen- 
sion, 

(e)  an  annuity, 

(f)  income  of  a  type  described  in  the  reg- 
ulations; ("source  de  revenu") 

"payor"  means  a  person  who  is  required  to 
pay  support  under  a  support  order;  ("pay- 
eur") 

"provisional  order"  means  an  order  that  has 
no  effect  until  it  is  confirmed  by  another 
court  and  includes  orders  made  under  sub- 
section 18  (2)  of  the  Divorce  Act,  1985 
(Canada),  sections  3  and  7  of  the 
Reciprocal  Enforcement  of  Maintenance 
Orders  Act,  1982  and  section  44  of  the 
Family  Law  Act,  1986;  ("ordonnance  con- 
ditionnelle") 

"regulations"  means  the  regulations  made 
under  this  Act;  ("règlements") 

"support  deduction  order"  means  an  order 
requiring  any  income  source  that  receives 
notice  of  the  order  to  make  payments  to 
the  Director  in  respect  of  the  payor  named 
in  the  order  out  of  money  owed  by  the 
income  source  to  the  payor,  ("ordonnance 
de  retenue  des  ahments") 


(4)  Section  1  of  the  Act  is  amended  by  add- 
ing the  following  subsection: 

(1.1)  An  individual,  a  corporation  or  other 
entity  continues  to  be  an  income  source 
despite  temporary  interruptions  in  the  peri- 
odic payments  owed  to  a  payor. 

3.  Subsection  2  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


(1)  There  shall  be  a  Director  of  the  Fam- 


Director  of 

Support  Plan   ity  Support  Plan  who  shall  be  appointed  by 
the  Lieutenant  Governor  in  Council. 

4.   Section  3  of  the  Act  is  repealed  and  the 
following  substituted: 


Filing  of 
orders 


3. — (1)  A  support  or  custody  order  may 
be  filed  with  the  Director's  office. 


paragraphe  18  (2)  de  la  Loi  de  1985  sur  le 
divorce  (Canada),  des  articles  3  et  7  de  la 
Loi  de  1982  sur  l'exécution  réciproque  d'or- 
donnances alimentaires  et  de  l'article  44  de 
la  Loi  de  1986  sur  le  droit  de  la  famille. 
(«provisional  order») 

«ordonnance  de  retenue  des  aliments» 
Ordonnance  enjoignant  à  une  source  de 
revenu  qui  reçoit  un  avis  de  l'ordonnance 
de  faire  des  versements  au  directeur,  préle- 
vés sur  l'argent  qu'elle  doit  au  payeur,  à 
l'égard  du  payeur  nommé  dans  l'ordon- 
nance, («support  deduction  order») 

«payeur»  Personne  qui  est  tenue  de  verser 
des  aliments  aux  termes  d'une  ordonnance 
alimentaire,  («payor») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

«source  de  revenu»  Personne,  physique  ou 
morale,  ou  une  autre  entité  qui  doit  faire 
des  versements  périodiques,  à  intervalles 
réguliers  à  un  payeur  : 

a)  à  titre  de  rémunération  ou  de  salaire, 

b)  à  titre  de  commission,  de  prime,  d'al- 
location à  la  pièce  ou  à  un  autre  titre 
si  la  source  de  revenu  ne  peut  recou- 
vrer le  versement  du  payeur  si  celui-ci 
devait  ne  pas  se  qualifier  pour  la  com- 
mission ou  la  prime  ou  qu'il  n'arrivait 
pas  à  atteindre  un  objectif  de  produc- 
tion, 

c)  à  titre  de  prestation  versée  aux  termes 
d'un  régime  en  raison  d'un  accident, 
d'une  invalidité  ou  d'une  maladie, 

d)  à  titre  de  pension  d'invalidité  ou  de 
retraite  ou  d'une  autre  pension, 

e)  à  titre  de  rente, 

f)  à  titre  de  revenu  d'un  type  visé  par  les 
règlements,  («income  source») 

(4)  L'article  1  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 

(1.1)  Une  personne,  physique  ou  morale, 
ou  une  autre  entité  continue  d'être  une 
source  de  revenu  même  s'il  y  a  interruption 
temporaire  des  versements  périodiques  dus  à 
un  payeur. 

3  Le  paragraphe  2  (1)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 

(1)  Le  lieutenant-gouverneur  en  conseil 
nomme  un  directeur  du  Régime  des  obliga- 
tions alimentaires  envers  la  famille. 

4  L'article  3  de  la  Loi  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 

3  (1)  L'ordonnance  alimentaire  ou  de 
garde  d'enfants  peut  être  dépwsée  au  bureau 
du  directeur. 
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(2)  An  order  may  be  filed  even  if  it  has 
been  previously  withdrawn. 

(3)  Subject  to  subsections  (6)  and  (8),  a 
support  order  may  be  filed  only  by  a  person 
entitled  to  support  under  it  or  by  a  parent  of 
a  child  entitled  to  support  under  it  other  than 
the  payor. 


(4)  A  custody  order  may  only  be  filed  by  a 
person  entitled  to  custody  under  it. 

(5)  Every  support  order  made  by  an 
Ontario  court,  other  than  a  provisional 
order,  shall  state  in  its  operative  part  that 
unless  the  order  is  withdrawn  from  the 
Director's  office,  it  shall  be  enforced  by  the 
Director  and  that  amounts  owing  under  the 
order  shall  be  paid  to  the  Director,  who  shall 
pay  them  to  the  person  to  whom  they  are 
owed. 

(6)  The  clerk  or  registrar  of  the  court  that 
makes  an  order  described  in  subsection  (5) 
shall  file  it  with  the  Director's  office 
promptly  after  it  is  signed  unless  the  person 
entitled  to  receive  support  files  with  the 
court  and  the  Director's  office  a  written 
notice  signed  by  the  person  stating  that  he  or 
she  does  not  want  the  order  enforced  by  the 
Director. 

(7)  A  support  order  made  by  a  court  out- 
side Ontario  that  is  received  by  the  Ministry 
of  the  Attorney  General  or  an  Ontario  court 
for  enforcement  in  Ontario  shall  be  filed  with 
the  Director's  office  promptly  after  it  is 
received,  unless  it  is  accompanied  by  a  notice 
signed  by  the  person  seeking  enforcement 
stating  that  he  or  she  does  not  want  the 
order  enforced  by  the  Director. 


(8)  If  a  person  who  is  entitled  to  support 
under  a  supfXJrt  order  has  applied  and  is  eli- 
gible for,  or  has  received,  a  benefit  under  the 
Family  Benefits  Act  or  assistance  under  the 
General  Welfare  Assistance  Act,  the  Minister 
of  Community  and  Social  Services  may  file 
the  order  in  the  Director's  office,  whether  or 
not  the  notice  referred  to  in  subsection  (6)  or 
(7)  has  been  given. 


(9)  Promptly  after  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor, 
support  orders  filed  for  enforcement  under 
section  27  of  the  Family  Law  Reform  Act, 
being  chapter  152  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  filed  in  the  Director's 
office  by  the  clerks  or  registrars  of  the  courts 
in  which  they  are  filed. 
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(2)  Une  ordonnance  peut  être  déposée  '''*'" 
même  si  elle  a  été  retirée  auparavant. 

(3)  Sous  réserve  des  paragraphes  (6)  et  Personnes 
(8),  l'ordonnance  alimentaire  ne  peut  être  déposer  une 
déposée  que  par  une  personne  qui  a  droit  ordonnance 
aux  aliments  aux  termes  de  l'ordonnance  ou 

le  parent,  autre  que  le  payeur,  d'un  enfant 
qui  a  droit  aux  aliments  aux  termes  de  l'or- 
donnance. 

(4)  L'ordonnance  de  garde  d'enfants  ne  '''^"' 
peut  être  déposée  que  par  la  personne  qui  a 
droit  à  la  garde  aux  termes  de  l'ordonnance. 

(5)  L'ordonnance  alimentaire  rendue  par 
un  tribunal  de  l'Ontario,  autre  que  l'ordon- 
nance conditionnelle,  doit  contenir  dans  son 
dispositif  la  mention  que  l'ordonnance,  à 
moins  d'être  retirée  du  bureau  du  directeur, 
est  exécutée  par  le  directeur  et  que  les  som- 
mes dues  aux  termes  de  l'ordonnance  sont 
versées  au  directeur,  qui  les  verse  à  la  per- 
sonne à  qui  elles  sont  dues. 

(6)  Le  greffier  du  tribunal  qui  rend  l'or- 
donnance visée  au  paragraphe  (5)  dépose 
rapidement  l'ordonnance  au  bureau  du  direc- 
teur après  qu'elle  est  signée,  sauf  si  la  per- 
sonne qui  a  droit  de  recevoir  les  aliments 
dépose  auprès  du  tribunal  et  au  bureau  du 
directeur  un  avis  écrit  et  signé  de  sa  main, 
selon  lequel  elle  ne  veut  pas  que  l'ordon- 
nance soit  exécutée  par  le  directeur. 

(7)  L'ordonnance  alimentaire  rendue  par 
un  tribunal  situé  hors  de  l'Ontario  et  reçue 
par  le  ministère  du  Procureur  général  ou  un 
tribunal  de  l'Ontario  en  vue  de  l'exécution 
de  l'ordonnance  en  Ontario  est  rapidement 
déposée  au  bureau  du  directeur  après  sa 
réception,  sauf  si  l'ordonnance  est  accompa- 
gnée d'un  avis  signé  par  la  f)ersonne  qui  en 
requiert  l'exécution  et  selon  lequel  la  per- 
sonne ne  veut  pas  que  l'ordonnance  soit 
exécutée  par  le  directeur. 

(8)  Si  une  personne  qui  a  droit  aux  ali- 
ments aux  termes  d'une  ordonnance  alimen- 
taire a  fait  une  demande  en  vue  d'obtenir 
une  prestation  en  vertu  de  la  Loi  sur  les  pres- 
tations familiales  ou  une  aide  en  vertu  de  la 
Loi  sur  l'aide  sociale  générale,  y  est  admissi- 
ble ou  l'a  effectivement  reçue,  le  ministre  des 
Services  sociaux  et  communautaires  peut 
déposer  l'ordonnance  au  bureau  du  direc- 
teur, que  l'avis  visé  au  paragraphe  (6)  ou  (7) 
ait  été  donné  ou  non. 

(9)  Les  ordonnances  alimentaires  déposées  9^p"'*  ''"f- 
aux  fins  d  execution  aux  termes  de  l'article 
27  de  la  loi  intitulée  Family  Law  Reform  Act, 
qui  constitue  le  chapitre  152  des  Lois  refon- 
dues de  l'Ontario  de  1980,  sont  rapidement 
déposées,  après  le  jour  que  le  lieutenant-gou- 
verneur fixe  par  proclamation,  au  bureau  du 
directeur  par  les  greffiers  des  tribunaux  où 
elles  sont  déposées. 
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3.1 — (1)  An  Ontario  court  that  makes  a 
support  order,  which  provides  for  payment  of 
support  on  a  periodic  basis  at  regular  inter- 
vals, shall  also  make  a  support  deduction 
order  for  the  payment  of  the  periodic  sup- 
port ordered. 

(2)  A  support  deduction  order  shall  not  be 
made  in  respect  of  a  provisional  order. 

(3)  Before  making  a  support  deduction 
order,  the  court  shall  make  such  inquiries  as 
it  considers  necessary  to  determine  the 
names  and  addresses  of  each  income  source 
of  the  payor  and  the  amounts  paid  to  the 
payor  by  each  income  source. 

(4)  If  the  support  order  is  sought  on  con- 
sent or  by  way  of  motion  for  judgment  or  if 
the  making  of  the  support  order  is  uncon- 
tested, the  persons  prescribed  by  the  regula- 
tions shall  give  the  court  the  particulars 
described  in  subsection  (3)  and  such  other 
information  as  may  be  prescribed. 


(5)  A  support  deduction  order  shall  be 
made  even  though  the  court  cannot  identify 
an  income  source  in  respect  of  the  payor  at 
the  time  the  support  order  is  made. 

3.2 — (1)  A  support  deduction  order  shall 
be  in  the  form  prescribed  by  the  regulations. 

(2)  The  support  deduction  order  shall  be 
completed  and  signed  by  the  court  at  the 
time  the  support  order  is  made  and  shall  be 
entered  in  the  court  records  immediately 
after  it  is  signed,  even  though  the  support 
order  may  not  have  been  settled  or  signed  at 
that  time. 
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(3)  The  clerk  or  registrar  of  the  court  that 
makes  a  support  deduction  order  shall  file  it 
with  the  Director's  office  promptly  after  it  is 
signed. 

3.3 — (1)  A  support  deduction  order  binds 
every  income  source  who  is  served  by  the 
Director's  office  with  a  notice  of  the  order 
whether  or  not  the  income  source  is  named 
in  the  order. 

(2)  The  Director  shall  enforce  a  support 
deduction  order  in  the  manner,  if  any,  that 
appears  practical  to  the  Director  and  shall 
pay  the  amounts  collected  under  the  order  to 
the  person  to  whom  they  are  owed. 

(3)  No  person  other  than  the  Director 
shall  enforce  a  support  deduction  order. 


3.1  (1)  Le  tribunal  de  l'Ontario  qui  rend  '^'^' 
une  ordonnance  alimentaire,  laquelle  prévoit  des^iiiàt 
le  versement  périodique  d'aliments,  à  inter- 
valles réguliers,  rend  également  une  ordon- 
nance de  retenue  des  aliments  pour  le  verse- 
ment périodique  des  aliments  qui  a  été 
ordonné. 

(2)  Une  ordonnance  de  retenue  des  ali-  Exceptk» 
ments  ne  doit  pas  être  rendue  à  l'égard  d'une 
ordonnance  conditionnelle. 

(3)  Avant  de  rendre  une  ordonnance  de  Renseigne- 
retenue  des  aliments,  le  tribunal  fait  les  '"^"  "* 
recherches  qu'il  estime  nécessaires  afin  de 
déterminer  les  nom  et  adresse  de  chaque 
source  de  revenu  du  payeur  et  les  sommes 
versées  à  celui-ci  par  chaque  source  de 
revenu. 


(4)  Si  l'ordonnance  alimentaire  est  deman-  Procétiure  ; 

t  '  ^  ^  ...  relative  au  ' 

dee  par  consentement  ou  par  voie  de  motion  consemem 
en  vue  d'obtenir  un  jugement,  ou  si  l'ordon- 
nance alimentaire  est  rendue  sans  faire  l'ob- 
jet d'une  contestation,  les  personnes  prescri- 
tes par  les  règlements  donnent  au  tribunal  les 
renseignements  visés  au  paragraphe  (3)  et 
tout  autre  renseignement  qui  peut  être  pres- 
crit. 


Ordonnar 
obligaloir 


(5)  Une  ordonnance  de  retenue  des  ali- 
ments est  rendue  même  si  le  tribunal  ne  peut 
identifier  une  source  de  revenu  du  payeur  au 
moment  où  est  rendue  l'ordonnance  alimen- 
taire. 

3.2  (1)  L'ordonnance  de  retenue  des  ali-  J;»™"'^ 
ments  est  rédigée  selon  la  formule  prescrite  de  retem 
par  les  règlements.  des  aiimt 

(2)  L'ordonnance  de  retenue  des  aliments  f^éiactio 

.  ,•         ^      ■        ,  1       ^   •!_  1  la  formul 

est  remplie  et  signée  par  le  tribunal  au 
moment  où  est  rendue  l'ordonnance  alimen- 
taire et  elle  est  consignée  dans  les  dossiers  du 
tribunal  immédiatement  après  avoir  été 
signée,  même  si  l'ordonnance  alimentaire 
peut  ne  pas  avoir  été  réglée  ou  signée  à  ce 
moment-là. 


(3)  Le  greffier  du  tribunal  qui  rend  l'or- 
donnance de  retenue  des  aliments  dépose 
rapidement  l'ordonnance  au  bureau  du  direc- 
teur après  qu'elle  est  signée. 

3.3  (1)  L'ordonnance  de  retenue  des  ali- 
ments lie  les  sources  de  revenu  auxquelles  le 
bureau  du  directeur  signifie  un  avis  de  l'or- 
donnance, qu'elles  soient  nommées  ou  non 
dans  l'ordonnance. 

(2)  Le  directeur  exécute  une  ordonnance 
de  retenue  des  aliments  de  la  façon,  s'il  en 
est,  qui  lui  semble  pratique  et  il  verse  les 
sommes  perçues  en  vertu  de  l'ordonnance  à 
la  personne  à  qui  elles  sont  dues. 

(3)  Seul  le  directeur  exécute  une  ordon- 
nance de  retenue  des  aliments. 
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(4)  The  Director  shall  enforce  a  support 
deduction  order,  subject  to  any  suspension 
order  or  variation,  until  the  support  order  to 
which  it  relates  is  terminated  and  there  are 
no  arrears  owing  and  despite  the  fact  that  the 
support  order  to  which  it  relates  has  not  been 
filed  in  or  has  been  withdrawn  from  the 
Director's  office. 

(5)  The  Director's  office  may  serve  a 
notice  of  a  support  deduction  order  by  send- 
ing the  notice  by  prepaid  ordinary  mail 
addressed  to  each  income  source  from  whom 
it  is  seeking  payment,  and  new  notices  may 
be  served  when  the  amount  to  be  paid  under 
a  support  order  changes  or  arrears  are 
owing. 

(6)  The  notice  shall  be  deemed  to  have 
been  served  on  the  individual,  corporation  or 
other  entity  to  whom  it  was  mailed  on  the 
fifth  day  following  mailing,  excluding  Satur- 
days, Sundays  and  holidays,  unless  the  con- 
trary is  shown. 

(7)  The  Director  shall  send  a  copy  of  the 
notice  to  the  payor  by  prepaid  ordinary  mail 
at  his  or  her  last  address  as  shown  on  the 
records  of  the  Director's  office. 

(8)  An  income  source  shall  begin  making 
payments  to  the  Director's  office  not  later 
than  the  day  the  first  payment  is  to  be  paid 
to  the  payor  that  falls  at  least  fourteen  days 
after  the  day  on  which  the  income  source  is 
served  with  the  notice. 


(9)  Until  an  income  source  begins  deduct- 
ing support  payments  in  respect  of  a  support 
deduction  order  or  if  payments  by  an  income 
source  are  interrupted  or  terminated,  the 
payor  shall  pay  the  amounts  owing  under  the 
support  order  to  the  Director  or,  if  the  sup- 
port order  has  been  withdrawn,  to  the  person 
entitled  to  receive  support. 


(10)  The  Director  may  include  in  the 
amount  required  to  be  deducted  and  paid  to 
the  Director's  office  any  amount  in  arrears 
under  a  support  order. 

(11)  Subject  to  subsection  (13),  the  total 
amount  deducted  in  respect  of  a  support 
order  shall  not  exceed  50  per  cent  of  the  net 
amount  owed  by  the  income  source  to  the 
payor. 

(12)  For  the  purposes  of  this  section,  "net 
amount"  means  the  total  amount  owed  by 
the  income  source  to  the  payor  at  the  time 
payment  is  to  be  made  to  the  Director's 


(4)  Le  directeur  exécute  une  ordonnance 
de  retenue  des  aliments,  sous  réserve  d'une 
ordonnance  de  suspension  ou  d'une  modifica- 
tion, jusqu'à  ce  qu'ait  été  révoquée  l'ordon- 
nance alimentaire  à  laquelle  elle  se  rapporte, 
qu'il  n'y  ait  plus  d'arriéré  à  payer  et  en  dépit 
du  fait  que  l'ordonnance  alimentaire  à 
laquelle  elle  se  rapporte  n'a  pas  été  déposée 
au  bureau  du  directeur  ou  en  a  été  retirée. 

(5)  Le  bureau  du  directeur  peut  signifier 
un  avis  de  l'ordonnance  de  retenue  des  ali- 
ments en  envoyant  l'avis  par  courrier  ordi- 
naire, franc  de  port,  à  chaque  source  de 
revenu  de  qui  il  cherche  à  obtenir  des  verse- 
ments. De  nouveaux  avis  peuvent  être  signi- 
fiés lorsque  la  somme  à  payer  aux  termes 
d'une  ordonnance  alimentaire  est  modifiée 
ou  que  des  arriérés  sont  exigibles. 

(6)  Sauf  s'il  est  démontré  le  contraire, 
l'avis  est  réputé  avoir  été  signifié  à  la  per- 
sonne, physique  ou  morale,  ou  une  autre 
entité  à  qui  il  a  été  envoyé  le  cinquième  jour 
qui  suit  la  mise  à  la  poste,  à  l'exception  du 
samedi,  du  dimanche  et  des  jours  fériés. 

(7)  Le  directeur  envoie  au  payeur  une 
copie  de  l'avis  par  courrier  ordinaire,  franc 
de  port,  à  la  dernière  adresse  du  payeur  indi- 
quée dans  les  dossiers  du  bureau  du  direc- 
teur. 

(8)  Une  source  de  revenu  commence  à 
faire  des  versements  au  bureau  du  directeur 
au  plus  tard  le  jour  où  le  premier  versement 
doit  être  fait  au  payeur  et  qui  tombe  au 
moins  quatorze  jours  après  le  jour  où  la 
source  de  revenu  a  reçu  signification  de 
l'avis. 

(9)  Tant  qu'une  source  de  revenu  n'a  pas 
commencé  à  retenir  les  versements  d'ali- 
ments aux  termes  d'une  ordonnance  de  rete- 
nue des  aliments  ou  si  les  versements  d'une 
source  de  revenu  sont  interrompus  ou  pren- 
nent fin,  le  payeur  verse  les  sommes  dues 
aux  termes  de  l'ordonnance  alimentaire  au 
directeur  ou,  si  l'ordonnance  alimentaire  a 
été  retirée,  à  la  personne  qui  a  droit  aux  ali- 
ments. 

(10)  Le  directeur  peut  inclure  dans  la 
somme  qui  doit  être  retenue  et  versée  au 
bureau  du  directeur  toute  somme  représen- 
tant un  arriéré  aux  termes  d'une  ordonnance 
alimentaire. 

(11)  Sous  réserve  du  paragraphe  (13),  la 
somme  totale  retenue  aux  termes  d'une 
ordonnance  alimentaire  ne  doit  pas  dépasser 
50  pour  cent  de  la  somme  nette  que  doit  la 
source  de  revenu  au  payeur. 

(12)  Pour  l'application  du  présent  article, 
l'expression  «somme  nette»  s'entend  de  la 
somme  totale  que  doit  la  source  de  revenu  au 
payeur  au  moment  où  le  versement  doit  être 
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office,  less  the  total  of  the  following  deduc- 
tions: 

1 .  Income  Tax. 

2.  Canada  Pension  Plan. 

3.  Unemployment  Insurance. 

4.  Union  dues. 

5.  Such  other  deductions  as  may  be  pre- 
scribed by  the  regulations. 

(13)  Subject  to  subsection  (15),  a  court 
when  it  makes  a  support  deduction  order  or 
on  the  motion  of  the  Director  may  order  that 
one  or  more  income  sources  pay  an  amount 
that  is  higher  than  the  amount  described  in 
subsection  (11)  and  such  an  income  source 
shall  pay  to  the  Director's  office  the  amount 
set  out  in  the  order. 

(14)  An  order  shall  not  be  made  under 
subsection  (13)  unless  the  payor  receives 
income  from  at  least  two  sources  (whether  or 
not  the  sources  are  "income  sources"  as 
defined  in  section  1). 


(15)  An  income  source  is  not  required  to 
pay  to  the  Director's  office  more  than  the  net 
amount  that  the  income  source  owes  to  the 
payor  at  the  time  of  the  payment. 

(16)  Despite  any  other  provision  of  this 
Act,  no  deduction  shall  be  made  under  a 
support  deduction  order  in  respect  of 
amounts  owing  to  a  payor  as  reimbursement 
for  expenses  covered  by  a  medical,  health, 
dental  or  hospital  insurance  contract  or  plan. 


(17)  If  an  individual,  corporation  or  other 
entity  served  with  notice  is  not  an  income 
source  of  the  payor  named  in  the  notice,  the 
individual,  corporation  or  other  entity  shall 
give  written  notice  in  the  prescribed  form  of 
that  fact  to  the  Director's  office  within  ten 
days  following  the  service  of  the  notice. 

(18)  The  Director  or  the  income  source, 
individual,  corporation  or  other  entity,  as  the 
case  may  be,  may,  on  notice  to  the  other, 
bring  a  motion  to  the  court  that  made  a  sup- 
port deduction  order  or  to  the  appropriate 
court  under  subsection  3.8  (9)  to  determine. 


(a)  whether  the  income  source  has  failed 
to  comply  with  the  order; 

(b)  whether  the  amount  the  income  source 
is  deducting  and  paying  to  the  Direc- 
tor's office  under  the  order  is  correct; 
or 


fait  au  bureau  du  directeur,  moins  le  total 
des  retenues  suivantes  : 

1 .  Celle  de  l'impôt  sur  le  revenu. 

2.  Celle  du  Régime  de  pensions  du 
Canada. 

3.  Celle  de  l'assurance-chômage. 

4.  Celle  des  cotisations  syndicales.  '^ 

5.  Les  autres  retenues  prouvant  être  près-  - 
crites  par  les  règlements. 

(13)  Sous  réserve  du  paragraphe  (15),  le  ^^'*!JJ"' 
tribunal  peut,  lorsqu'il  rend  une  ordonnance  éîeîé  "" 
de  retenue  des  aliments  ou  sur  présentation 
d'une  motion  du  directeur,  ordonner  qu'une 
ou  plusieurs  sources  de  revenu  paient  une 
somme  plus  élevée  que  la  somme  prévue  au 
paragraphe  (11)  et  que  la  ou  les  sources  de 
revenu  versent  au  bureau  du  directeur  la 
somme  fixée  dans  l'ordonnance. 

(14)  Une  ordonnance  ne  doit  pas  être  ren-  ''^^'" 
due  aux  termes  du  paragraphe  (13)  à  moins 
que  le  payeur  ne  reçoive  un  revenu  d'au 
moins  deux  sources  (peu  importe  que  ces 
sources  soient  ou  non  des  «sources  de 
revenu»  telles  qu'elles  sont  définies  à  l'article 
1). 

(15)  Une  source  de  revenu  n'est  pas  tenue  '''^™ 
de  verser  au  bureau  du  directeur  une  somme 
plus  élevée  que  la  somme  nette  qu'elle  doit 
au  payeur  au  moment  du  versement. 

(16)  Malgré  toute  autre  disposition  de  la 
présente  loi,  aucune  retenue  ne  doit  être 
faite  aux  termes  d'une  ordonnance  de  rete- 
nue des  aliments  relativement  aux  sommes 
dues  au  payeur  à  titre  de  remboursement  de 
dépenses  couvertes  par  un  régime  ou  un  con- 
trat d'assurance  médicale,  santé,  dentaire  ou 
pour  services  hospitaliers. 

(17)  Si  une  personne,  physique  ou  morale.  Personne 
OU  une  autre  entité  a  qui  un  avis  est  signifié  source  dt 
n'est  pas  une  source  de  revenu  du  payeur  revenu 
nommé  dans  l'avis,  elle  donne  au  bureau  du 
directeur,  dans  les  dix  jours  qui  suivent  la 
signification  de  l'avis,  un  avis  écrit  à  cet 

effet,  rédigé  selon  la  formule  prescrite. 

(18)  Le  directeur  ou  la  source  de  revenu,  ^°""'' 
la  personne,  physique  ou  morale,  ou  une 
autre  entité  selon  le  cas,  peut,  sur  avis  à  l'au- 
tre, présenter  une  motion  devant  le  tribunal 

qui  a  rendu  l'ordonnance  de  retenue  des  ali- 
ments ou  devant  le  tribunal  approprié  aux 
termes  du  paragraphe  3.8  (9)  pour  détermi- 
ner, selon  le  cas  : 

a)  si  la  source  de  revenu  n'a  pas  observé 
l'ordonnance; 

b)  si  la  somme  que  la  source  de  revenu 
retient  et  verse  au  bureau  du  directeur 
aux  termes  de  l'ordonnance  est  cor- 
recte; 
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(c)  whether  the  individual,  corporation  or 
other  entity  is  an  income  source. 

Jeir  (19)  In  a  motion  under  subsection  (18), 

the  court  shall  determine  the  issue  in  a  sum- 
mary manner  and  make  such  order  as  it  con- 
siders appropriate  in  the  circumstances. 

"6",  (20)  A  motion  shall  not  be  brought  by  an 

income  source  under  clause  (18)  (a)  or  (b) 

)  unless  the  income  source  has  given  written 

»  j]  particulars  of  the  proposed  motion  to  the 

*  I  Director  at  least  fourteen  days  before  serving 

!  the  Director  with  notice  of  the  motion. 

^  (21)  A  motion  shall  not  be  brought  under 

J I  clause  (18)  (c)  by  an  individual,  corporation 

or  other  entity,  until  at  least  fourteen  days 
after  the  date  that  notice  was  given  under 
subsection  (17). 

(22)  Subsection  (21)  does  not  apply  to  the 
Director. 

(23)  An  income  source  is  liable  to  pay  to 
the  Director's  office  any  amount  that  it  failed 
without  proper  reason  to  deduct  and  pay  to 
the  office  after  receiving  notice  to  deduct  and 
pay  and,  in  a  motion  under  subsection  (18), 
the  court  may  order  the  income  source  to 
pay  the  amount  that  it  ought  to  have 
deducted  and  paid  to  the  Director's  office. 


(24)  In  addition  to  any  other  method 
available  to  enforce  an  order  in  a  civil  pro- 
ceeding, any  order  made  under  subsection 
(19)  or  (23)  may  be  enforced  under  this  Act 
in  the  same  manner  and  with  the  same  reme- 
dies as  a  support  order. 

(25)  Within  ten  days  following  the  termi- 
nation or  beginning  of  an  interruption  of 
payments  by  an  income  source  to  a  payor, 
both  the  income  source  and  the  payor  shall 
give  written  notice  to  the  Director's  office  of 
the  termination  or  interruption  together  with 
such  other  information  as  may  be  required 
by  the  regulations. 

(26)  If  notice  has  been  or  should  have 
been  given  under  subsection  (25), 

(a)  the  payor  and  the  income  source, 
within  ten  days  following  the  resump- 
tion of  payments  that  have  been  inter- 
rupted, shall  give  written  notice  to  the 
Director's  office  of  the  resumption; 

(b)  the  payor,  within  ten  days  of  begin- 
ning employment  with  another  income 
source  or  of  becoming  entitled  to  pay- 
ments from  another  income  source, 
shall  give  written  notice  to  the  Direc- 
tor's office  of  the  new  employment  or 


c)  si  la  personne,  physique  ou  morale,  ou 
une  autre  entité  est  une  source  de 
revenu. 

(19)  Dans  le  cadre  d'une  motion  prévue   ''**'" 
au  paragraphe  (18),  le  tribunal  procède  de 
façon  sommaire  afin  de  régler  la  question  et 
rend  l'ordonnance  qu'il  estime  opportune 
dans  les  circonstances. 

(20)  La  source  de  revenu  ne  f)eut  présen-  '''*"' 
ter  de  motion  aux  termes  de  l'alinéa  (18)  a)    • 
ou  b)  sans  avoir  donné  par  écrit  au  directeur 

des  détails  sur  la  motion  en  question  au 
moins  quatorze  jours  avant  la  signification  de 
l'avis  de  motion  au  directeur. 

(21)  Une  personne,  physique  ou  morale,  '''"" 
ou  une  autre  entité  ne  peut  présenter  de 
motion  aux  termes  de  l'alinéa  (18)  c)  avant 
l'expiration  d'un  délai  d'au  moins  quatorze 
jours  après  la  date  à  laquelle  l'avis  a  été 
donné  aux  termes  du  paragraphe  (17). 

(22)  Le  paragraphe  (21)  ne  s'applique  pas  ''*^'" 
au  directeur. 

(23)  La  source  de  revenu  est  responsable  Responsabi- 
du  versement  au  bureau  du  directeur  de 

toute  somme  qu'elle  n'a  pas,  sans  motif  vala- 
ble, retenue  et  n'a  pas  versée  au  bureau 
après  avoir  reçu  un  avis  lui  enjoignant  de 
retenir  et  de  verser  cette  somme  et,  sur  une 
motion  prévue  au  paragraphe  (18),  le  tribu- 
nal peut  ordonner  à  la  source  de  revenu  de 
verser  la  somme  qu'elle  aurait  dii  retenir  et 
verser  au  bureau  du  directeur. 

(24)  Outre  les  autres  moyens  disponibles  Autres 

^      '     ,      ^  ,  ■'       ,         '^         .  moyens 

pour  exécuter  une  ordonnance  dans  une  ms-  dexécwion 
tance  civile,  les  ordonnances  rendues  aux  ter- 
mes du  paragraphe  (19)  ou  (23)  peuvent  être 
exécutées  en  vertu  de  la  présente  loi  de  la 
même  façon  et  avec  les  mêmes  recours  que 
pour  une  ordonnance  alimentaire. 

(25)  Dans  les  dix  jours  qui  suivent  la  fin  CbUg»'""! 
1      j-L    •    j.  •    -.  ..■         j  d  informer 

OU  le  debut  d  une  mterruption  des  verse- 
ments que  la  source  de  revenu  fait  au 
payeur,  la  source  de  revenu  et  le  payeur  don- 
nent au  bureau  du  directeur  un  avis  écrit  de 
la  fin  ou  de  l'interruption  des  versements, 
accompagné  des  autres  renseignements  que 
peuvent  exiger  les  règlements. 

(26)  Si  un  avis  a  été  donné  ou  aurait  dû  '''^'" 
l'être  aux  termes  du  paragraphe  (25)  : 

a)  le  payeur  et  la  source  de  revenu,  dans 
les  dix  jours  suivant  la  reprise  des  ver- 
sements qui  ont  été  interrompus,  don- 
nent au  bureau  du  directeur  un  avis 
écrit  de  la  reprise  des  versements; 

b)  le  payeur,  dans  les  dix  jours  après 
qu'il  a  commencé  un  emploi  auprès 
d'une  autre  source  de  revenu  ou  après 
qu'il  a  droit  à  des  versements  d'une 
autre  source  de  revenu,  donne  au 
bureau  du  directeur  un  avis  écrit  de 
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the  entitlement  and  of  the  name  and 
address  of  the  income  source. 

(27)  Information  about  a  payor  obtained 
by  an  income  source  or  an  individual,  corpo- 
ration or  other  entity  believed  to  be  an 
income  source  as  a  result  of  the  application 
of  this  section  shall  not  be  disclosed  by  the 
income  source  or  any  director,  officer, 
employee  or  agent  of  the  income  source  or 
anyone  believed  to  be  an  income  source  or 
any  director,  officer,  employee  or  agent 
thereof,  except  for  the  purposes  of  complying 
with  a  support  deduction  order  or  this  Act. 

(28)  Despite  any  other  Act,  a  support 
deduction  order  has  the  same  priority  over 
other  judgment  debts  as  a  support  order  has 
under  the  Creditors'  Relief  Act  and  all  sup- 
port orders  and  support  deduction  orders 
rank  equally  with  each  other. 


(29)  If  an  income  source  is  required  to 
make  payments  to  the  Director's  office  under 
a  support  deduction  order  and  the  income 
source  receives  a  garnishment  notice  related 
to  the  same  support  obligation,  the  income 
source  shall  make  full  payment  under  the 
support  deduction  order  and  the  garnishment 
shall  be  of  no  effect  until  the  income  source 
has  received  notice  from  the  Director  that 
the  support  deduction  order  is  suspended  or 
terminated. 


Si«  Acrs""  ^^^^  ^  support  deduction  order  may  be 
enforced  despite  any  provision  in  any  other 
Act  protecting  from  attachment  or  other  pro- 
cess for  the  enforcement  of  a  judgment  debt 
any  periodic  payment  owed  by  an  income 
source  to  a  payor. 


Idem 
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(31)  A  support  deduction  order  is  effective 
against  the  Crown  only  in  respect  of  amounts 
payable  on  behalf  of  the  administrative  unit 
served  with  notice  of  the  supfwrt  deduction 
order  to  the  payor  named  in  the  notice. 

(32)  In  subsection  (31),  "administrative 
unit"  means  a  Ministry  of  the  Government  of 
Ontario,  a  Crown  agency  within  the  meaning 
of  the  Crown  Agency  Act  or  the  Office  of  the 
Assembly  under  the  Legislative  Assembly 
Act. 


(33)  A  support  deduction  order  shall  not 
be  used  to  make  deductions  from  any 
amount  payable  to  a  payor  as  a  benefit  under 
the  Family  Benefits  Act  or  as  assistance 
under  the  General  Welfare  Assistance  Act. 


son  nouvel  emploi  ou  du  droit  ainsi 
que  du  nom  et  de  l'adresse  de  la 
source  de  revenu. 

(27)  Les  renseignements  sur  le  payeur  R^n^ign 

.  .  ■  ments  co 

obtenus  par  une  source  de  revenu  ou  une  demieu 

personne,  physique  ou  morale,  ou  une  autre 

entité  que  l'on  croit  être  une  source  de 

revenu  en  conséquence  de  l'application  du 

présent  article  ne  doivent  pas  être  divulgués  1 

par  la  source  de  revenu  ou  par  qui  que  ce 

soit  que  l'on  croit  être  une  source  de  revenu 

ni     par    leur    administrateur,     dirigeant,  i 

employé  ou  mandataire,  sauf  dans  le  but  de 

se  conformer  à  une  ordonnance  de  retenue  | 

des  aliments  ou  à  la  présente  loi. 

(28)  Malgré  toute  autre  loi,  l'ordonnance  ''"""'^  : 
de  retenue  des  aliments  a  la  même  priorité 

sur  d'autres  créances  constatées  par  jugement 
qu'a  l'ordonnance  alimentaire  aux  termes  de 
la  Loi  sur  le  désintéressement  des  créanciers' 
et  les  ordonnances  alimentaires  ainsi  que  cel- 
les de  retenue  des  aliments  ont  le  même 
rang. 

(29)  Si  une  source  de  revenu  est  tenue  de  ''''^™ 
faire  des  versements  au  bureau  du  directeur 
aux  termes  d'une  ordonnance  de  retenue  des 
aHments  et  qu'elle  reçoit  un  avis  de  saisie- 
arrêt  relatif  à  la  même  obligation  alimen- 
taire, la  source  de  revenu  doit  verser  l'inté- 
gralité de  la  somme  due  aux  termes  de  l'or- 
donnance de  retenue  des  aliments  et  la 
saisie-arrêt  n'a  aucun  effet  tant  que  la  source 
de  revenu  n'a  pas  été  avisée  par  le  directeur 
de  la  suspension  ou  de  la  révocation  de  l'or- 
donnance de  retenue  des  aliments. 


Incompi 
bilité  vU 
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(30)  L'ordonnance  de  retenue  des  aliments 
peut  être  exécutée  malgré  toute  disposition 
d'une  autre  loi  qui  protège  d'une  saisie  ou 
d'un  autre  acte  de  procédure  visant  l'exécu- 
tion d'une  créance  constatée  par  jugement 
tout  versement  périodique  que  doit  la  source 
de  revenu  au  payeur. 

(31)  L'ordonnance  de  retenue  des  aliments  '*«'™" 
n'a  d'effet  contre  la  Couronne  qu'à  l'égard 
des  sommes  payables  pour  le  compte  du  ser- 
vice administratif  qui  a  reçu  signification  de 
l'avis  de  l'ordonnance  de  retenue  des  ali- 
ments au  payeur  désigné  dans  l'avis. 

(32)  Au  paragraphe  (31),  «service  admi-  '^^f'™' 
nistratif»  s'entend  d'un  ministère  du  gouver- 
nement de  l'Ontario,  d'un  organisme  de  la 
Couronne  au  sens  de  la  Loi  sur  les  organis- 
mes de  la  Couronne  ou  du  Bureau  de  l'As- 
semblée, au  sens  de  la  Loi  sur  l'Assemblée  ^ 
législative. 

(33)  L'ordonnance  de  retenue  des  aliments  ^.'^"."'  L 

j    •.  -.  M-    ^      «     ■        e-         1  daide  i» 

ne  doit  pas  être  utilisée  a  des  fins  de  retenue 
sur  toute  somme  payable  à  un  payeur  à  titre 
de  prestation  prévue  par  la  Loi  sur  les  presta- 
tions familiales  ou  à  titre  d'aide  prévue  par  la 
Loi  sur  l'aide  sociale  générale. 
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3.4 — (1)  A  court  that  makes  a  support 
deduction  order  may  immediately  make  an 
order  to  suspend  its  operation  or  the  court 
may,  on  motion,  subsequently  suspend  its 
operation. 

(2)  The  court  may  suspend  a  support 
deduction  order  under  subsection  (1)  or  sub- 
section 3.8  (6)  only  if, 

(a)  it  finds  that  it  would  be  unconscion- 
able, having  regard  to  all  of  the  cir- 
cumstances, to  require  the  payor  to 
make  support  payments  through  a  sup- 
port deduction  order;  or 

(b)  the  parties  to  the  support  order  agree 
that  they  do  not  want  support  pay- 
ments collected  through  a  support 
deduction  order  and  the  court  requires 
the  payor  to  post  such  security  as  it 
considers  adequate  and  in  accordance 
with  the  regulations. 

(3)  If  the  support  order  has  been  assigned 
to  an  agency  described  in  subsection  33  (3)  of 
the  Family  Law  Act,  1986  or  if  there  are 
arrears  owing  to  the  agency  from  a  past 
assignment,  the  court  shall  not  suspend  the 
support  deduction  order  in  the  circumstances 
described  in  clause  (2)  (b)  without  the  agen- 
cy's consent. 

(4)  The  following  shall  not  be  considered 
by  a  court  in  determining  whether  it  would 
be  unconscionable  to  require  a  payor  to 
make  support  payments  through  a  support 
deduction  order: 

1.  The  fact  that  the  payor  has  demon- 
strated a  good  payment  history  in 
respect  of  his  or  her  debts,  including 
support  obligations. 

2.  The  fact  that  the  payor  has  had  no 
opportunity  to  demonstrate  voluntary 
compliance  in  respect  of  support  obli- 
gations. 

3.  The  fact  that  the  parties  have  agreed 
to  the  suspension  of  the  support 
deduction  order. 

4.  The  fact  that  there  are  grounds  upon 
which  a  court  might  find  that  the 
amount  payable  under  the  support 
order  should  be  varied. 


(5)  For  the  purposes  of  clause  (2)  (b), 
security  shall  be  in  a  minimum  amount  equal 
to  the  support  payable  for  four  months  and 
the  security  shall  be  in  money  or  in  such 
other  form  as  may  be  provided  for  in  the  reg- 
ulations. 


3.4   (1)  Le  tribunal  qui  rend  une  ordon-  Suspension  de 

J         ^  J  ,.  ^  ^  ■  ,,.        I  ordonnance 

nance  de  retenue  des  aliments  peut  immedia-  de  retenue 
tement  rendre  une  ordonnance  qui  suspend  des  aliments 
l'application  de  l'ordonnance  de  retenue  des 
aliments  ou  il  peut  en  suspendre  l'application 
par  la  suite,  sur  présentation  d'une  motion. 

(2)  Le  tribunal  ne  peut  suspendre  une  Con^'i'ons 
ordonnance  de  retenue  des  aliments  en  vertu 

du  paragraphe  (1)  ou  3.8  (6)  que  si  l'une  des 
conditions  suivantes  est  remplie  : 

a)  il  conclut  qu'il  serait  déraisonnable,  en 
tenant  compte  de  toutes  les  circonstan- 
ces, d'obliger  le  payeur  à  verser  des 
aliments  au  moyen  d'une  ordonnance 
de  retenue  des  aliments; 

b)  les  parties  à  l'ordonnance  alimentaire 
ont  convenu  qu'elles  ne  voulaient  pas 
que  les  aliments  soient  perçus  au 
moyen  d'une  ordonnance  de  retenue 
des  aliments  et  le  tribunal  exige  que  le 
payeur  fournisse  la  sûreté  qu'il  estime 
appropriée,  conformément  aux  règle- 
ments. 

(3)  Si   l'ordonnance   alimentaire   a  été  Consentement 
cédée  à  un  organisme  prévu  au  paragraphe  nfsme'exîgé 
33  (3)  de  la  Loi  de  1986  sur  le  droit  de  la 

famille  ou  si  un  arriéré  provenant  d'une  ces- 
sion antérieure  est  dû  à  l'organisme,  le  tribu- 
nal ne  doit  pas  suspendre  l'ordonnance  de 
retenue  des  aliments  dans  les  circonstances 
prévues  à  l'alinéa  (2)  b)  sans  le  consentement 
de  l'organisme. 

(4)  Le  tribunal  ne  doit  pas  tenir  compte  D^^rmina- 
des  éléments  suivants  lorsqu'il  décide  s'il  est"deraS)n-"' 
serait  déraisonnable  d'obliger  un  payeur  à  naWe 
verser  des  aliments  au  moyen  d'une  ordon- 
nance de  retenue  des  aliments  : 

1.  Le  fait  que  les  antécédents  du  payeur  <• 
quant  au  paiement  de  ses  dettes,  y 
compris  ses  obligations  alimentaires, 

sont  bons. 

2.  Le  fait  que  le  payeur  n'a  pas  eu  l'occa- 
sion de  démontrer  son  respect  volon- 
taire à  l'égard  des  obligations  alimen- 
taires. 

3.  Le  fait  que  les  parties  ont  convenu  de 
la  suspension  de  l'ordonnance  de  rete- 
nue des  aliments. 

4.  Le  fait  qu'il  existe  des  motifs  qui  pour- 
raient permettre  à  un  tribunal  de  con- 
clure que  la  somme  à  payer  aux  ter- 
mes de  l'ordonnance  alimentaire 
devrait  être  modifiée. 

(5)  Pour  l'application  de  l'alinéa  (2)  b),  le  Sûreté 
montant  minimal  de  la  sûreté  est  égal  à  la 
somme  des  aliments  payables  pour  quatre 
mois.  La  sûreté  est  versée  en  argent  ou  sous 
toute  autre  forme  qui  peut  être  prévue  par 

les  règlements. 
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(6)  The  Director  is  not  a  party  to  a  motion 
brought  to  suspend  the  operation  of  a  sup- 
port deduction  order;  however,  if  the  payor 
brings  a  motion  under  subsection  3.8  (6),  the 
Director  must  also  be  served  with  notice  of 
the  motion  and  may  be  added  as  a  party. 


Completion  (7)  ^  suspension  order  shall  be  completed 
and  signed  by  the  court  at  the  time  it  is  made 
and  shall  be  entered  in  the  court  records 
immediately  after  it  is  signed. 

(8)  The  clerk  or  registrar  of  the  court  that 
makes  a  suspension  order  shall  file  it  with  the 
Director's  office  promptly  after  it  is  made. 

(9)  A  suspension  order  shall  be  in  the 
form  prescribed  by  the  regulations  and  takes 
effect  only  when  it  is  filed  in  the  Director's 
office  and  every  income  source  affected  by 
the  order  has  received  notice  of  the  suspen- 
sion. 

(10)  A  suspension  order  is  automatically 
terminated  if  the  payor  fails  to  post  security 
of  the  type  or  within  the  time  period  set  out 
in  the  suspension  order  or  if  the  payor  fails 
to  comply  with  the  support  order. 

(11)  When  a  suspension  order  is  termi- 
nated under  subsection  (10),  the  support 
deduction  order  is  reinstated  and  the  Direc- 
tor may  immediately  realize  on  any  security 
that  was  posted. 

(12)  An  order  suspending  the  operation  of 
a  support  deduction  order  does  not  affect  the 
payor's  obligations  under  the  suppxjrt  order 
nor  does  it  affect  any  other  means  of  enforc- 
ing the  support  order. 

3.5 — (1)  A  payor,  on  motion  in  the  court 
that  made  the  support  deduction  order,  or  in 
the  appropriate  court  on  a  motion  under  sub- 
section 3.8  (6), 


(a)  may  dispute  the  amount  being 
deducted  by  an  income  source  under  a 
support  deduction  order  if  he  or  she  is 
of  the  opinion  that  because  of  a  mis- 
take of  fact  more  is  being  deducted 
than  is  required  under  this  Act; 

(b)  may  dispute  whether  he  or  she  has 
defaulted  in  paying  support  after  a  sus- 
pension order  has  been  -made  under 
section  3.4; 

(c)  may  seek  relief  regarding  the  amount 
which  is  being  deducted  under  a  sup- 
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(6)  Le  directeur  n'est  pas  partie  à  une  ^  directes 
motion  présentée  en  vue  de  faire  suspendre  une'm«B| 
l'application  d'une  ordonnance  de  retenue 
des  aliments.  Toutefois,  si  le  payeur  présente 
une  motion  en  vertu  du  paragraphe  3.8  (6), 
le  directeur  doit  également  recevoir  significa- 
tion de  l'avis  de  motion  et  il  peut  être  ajouté 
comme  partie. 

(7)  L'ordonnance  de  suspension  est  rem-  Rédaction 

%■         ^      •       '  1      ^   •!  1  V     la  formule 

plie  et  Signée  par  le  tribunal  au  moment  ou 
elle  est  rendue  et  elle  est  consignée  dans  les 
dossiers  du  tribunal  immédiatement  après 
avoir  été  signée. 

(8)  Le  greffier  du  tribunal  qui  rend  l'or-  '^^p°'  "f 
donnance  de  suspension  dépose  rapidement 
l'ordonnance  au  bureau  du  directeur  après 
qu'elle  est  rendue. 

(9)  L'ordonnance  de  suspension  est  rédi- 
gée selon  la  formule  prescrite  par  les  règle- 
ments et  n'entre  en  vigueur  que  lorsqu'elle 
est  déposée  au  bureau  du  directeur  et  que 
toutes  les  sources  de  revenu  visées  par  l'or- 
donnance ont  reçu  avis  de  la  suspension. 

(10)  L'ordonnance  de  suspension  est  auto- 
matiquement révoquée  si  le  payeur  ne  four- 
nit pas  de  sûreté  selon  le  type  exigé  ou  dans  pension 
le  délai  fixé  par  l'ordonnance  de  suspension, 
ou  si  le  payeur  ne  se  conforme  pas  à  l'ordon- 
nance alimentaire. 
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(11)  Lorsque  l'ordonnance  de  susp)ension 
est  révoquée  aux  termes  du  paragraphe  (10), 
l'ordonnance  de  retenue  des  aliments  est 
remise  en  vigueur  et  le  directeur  peut 
immédiatement  réaliser  toute  sûreté  fournie. 

(12)  L'ordonnance  qui  suspend  l'applica-  Absence 
tion  d'une  ordonnance  de  retenue  des  ali-  dontîana 
ments  n'a  pas  d'effet  sur  les  obligations  qu'a  alimentai 
le  payeur  aux  termes  de  l'ordonnance  ali- 
mentaire ni  sur  les  autres  moyens  d'exécution 

de  l'ordonnance  alimentaire. 


3.5  (1)  Le  payeur,  qui  présente  une 
motion  devant  le  tribunal  qui  a  rendu  l'or- 
donnance de  retenue  des  aliments  ou  devant 
le  tribunal  approprié  dans  le  cadre  d'une 
motion  introduite  en  vertu  du  paragraphe  3.8 
(6),  peut  : 

a)  contester  la  somme  retenue  par  une 
source  de  revenu  aux  termes  de  l'or- 
donnance de  retenue  des  aliments  s'il 
estime  que,  en  raison  d'une  erreur  de 
fait,  une  somme  supérieure  à  celle  qui 
doit  être  retenue  aux  termes  de  la 
présente  loi  est  retenue; 

b)  contester  son  défaut  de  verser  des  ali- 
ments après  qu'une  ordonnance  de 
suspension  a  été  rendue  en  vertu  de 
l'article  3.4; 

c)  demander  un  redressement  concernant 
la  somme  qui  est  retenue  aux  termes 
d'une  ordonnance  de  retenue  des  ali- 


Contesta 
du  payei 


I 


190 


RÉGIME  DES  OBLIGATIONS  ALIMENTAIRES 


Pr.  de  loi  17 


11 


is|te  over 
tbment 


■csary 
11 


v'  of 


'  laei 
1         '■ 

! 


irtion  of 

pin 

Jrtion 

J 


1  pting 


lorders, 
1  îstic 

i  acts, 
unity 
i;i'ments 


Eibrcement 


port  deduction  order  for  arrears  under 
a  support  order. 

(2)  On  a  motion  referred  to  in  subsection 
(1),  the  payor  shall  not  dispute  the  entitle- 
ment of  a  person  to  support  under  a  support 
order. 

(3)  The  Director  is  a  necessary  party  to  a 
motion  referred  to  in  subsection  (1). 

(4)  The  court  shall  determine  the  issue  in 
a  summary  manner  and  make  such  order  as  it 
considers  appropriate  in  the  circumstances. 

(5)  On  a  motion  under  clause  (1)  (c),  the 
payor  shall  be  presumed  to  have  the  ability 
to  pay  the  amount  being  deducted  for  arrears 
and  the  court  may  vary  the  amount  being 
deducted  only  if  it  is  satisfied  that  the  payor 
is  unable  for  valid  reasons  to  pay  that 
amount  but  this  does  not  affect  the  accruing 
of  arrears. 


3.6 — (1)  Subject  to  section  3.5,  a  court 
shall  not  vary  the  amount  to  be  paid  under  a 
support  deduction  order  unless  the  support 
order  to  which  it  relates  is  varied. 


(2)  When  a  support  order  is  varied  to  pro- 
vide for  or  to  vary  periodic  payments  at  regu- 
lar intervals,  a  support  deduction  order  shall 
be  made  to  reflect  the  variation. 


(3)  A  support  deduction  order  shall  not  be 
made  in  respect  of  a  provisional  order  that 
varies  a  support  order. 

3.7  An  agreement  by  the  parties  to  a  sup- 
port order  to  vary  a  support  deduction  order 
and  any  agreement  or  arrangement  to  avoid 
or  prevent  enforcement  of  a  support  deduc- 
tion order  are  of  no  effect. 

3.8 — (1)  This  section  applies  only  to  sup- 
port orders  filed  with  the  Director's  office 

that  are, 

(a)  support  orders  made  by  an  Ontario 
court  before  this  section  comes  into 
force; 

(b)  domestic  contracts  and  paternity 
agreements  that  are  enforceable  under 
section  35  of  the  Family  Law  Act, 
1986. 

(2)  The  Director  may  enforce  payment 
under  a  support  order  to  which  this  section 
applies  as  if  a  support  deduction  order  had 
been  made  if  the  Director  considers  it  advis- 
able to  do  so  and  the  Director  shall  enforce 
payment  if  the  person  entitled  to  receive  sup- 


ments,  en  vue  du  paiement  d'un 
arriéré  exigible  aux  termes  d'une 
ordonnance  alimentaire. 

(2)  Sur  une  motion  mentionnée  au  para-  Contestation 

,        , , ,      ,  "^      ,      du  droit  aux 

graphe  (1),  le  payeur  ne  peut  contester  le  aliments 
droit  d'une  personne  aux  aliments  aux  termes 
d'une  ordonnance  alimentaire. 


Partie 
essentielle 


Pouvoir  du 
tribunal 


Idem 


(3)  Le  directeur  est  une  partie  essentielle 
à  une  motion  mentionnée  au  paragraphe  (1). 

(4)  Le  tribunal  règle  la  question  de  façon 
sommaire  et  rend  l'ordonnance  qu'il  estime 
opportune  dans  les  circonstances. 

(5)  À  la  présentation  d'une  motion  en 
vertu  de  l'alinéa  (1)  c),  le  payeur  est  consi- 
déré comme  étant  en  mesure  de  verser  la 
somme  retenue  pour  le  paiement  d'un 
arriéré.  Le  tribunal  ne  peut  modifier  cette 
somme  que  s'il  est  convaincu  que  le  payeur 
n'est  pas  en  mesure,  pour  des  motifs  vala- 
bles, de  verser  cette  somme.  Toutefois,  ce 
qui  précède  n"a  pas  d'incidence  sur  l'accumu- 
lation de  l'arriéré. 

3.6  (1)  Sous  réserve  de  l'article  3.5,  le 
tribunal  ne  doit  pas  modifier  la  somme  à  ver- 
ser aux  termes  de  l'ordonnance  de  retenue 
des  aliments,  sauf  si  l'ordonnance  alimentaire 
à  laquelle  elle  se  rapporte  est  modifiée. 

(2)  Lorsqu'une  ordonnance  alimentaire  est 
modifiée  en  vue  de  prévoir  ou  de  modifier 
des  versements  périodiques  à  intervalles 
réguliers,  une  ordonnance  de  retenue  des  ali- 
ments, est  rendue  pour  faire  état  de  la  modifi- 
cation. 

(3)  Une  ordonnance  de  retenue  des  ali-  Exception 
ments  ne  doit  pas  être  rendue  à  l'égard  d'une 
ordonnance  conditionnelle  qui  modifie  une 
ordonnance  alimentaire. 


Modification 
de  l'ordon- 
nance de 
retenue  des 
aliments 


Nouvelle 
ordonnance 


3.7  L'accord  conclu  entre  les  parties  à 
l'ordonnance  alimentaire  et  visant  à  modifier 
l'ordonnance  de  retenue  des  aliments,  ainsi 
qu'un  accord  ou  une  entente  visant  à  éviter 
ou  à  empêcher  l'exécution  de  l'ordonnance 
de  retenue  des  aliments  ne  sont  pas  valides. 

3.8  (1)  Le  présent  article  ne  s'applique 
qu'aux  ordonnances  alimentaires  déposées 
auprès  du  bureau  du  directeur  qui  sont  : 

a)  des  ordonnances  alimentaires  rendues 
par  un  tribunal  de  l'Ontario  avant  l'en- 
trée en  vigueur  du  présent  article; 

b)  des  contrats  familiaux  et  des  accords 
de  paternité  qui  sont  exécutoires  en 
vertu  de  l'article  35  de  la  Loi  de  1986 
sur  le  droit  de  la  famille. 

(2)  Le  directeur  peut  exécuter  les  verse- 
ments prévus  aux  termes  d'une  ordonnance 
alimentaire  à  laquelle  s'applique  le  présent 
article  comme  si  une  ordonnance  de  retenue 
des  aliments  avait  été  rendue,  s'il  estime  qu'il 
est  opportun  de  le  faire.  Le  directeur  exécute 
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port  under  the  order  requests  enforcement 
under  this  section  and  the  Director  considers 
it  practical  to  do  so. 

(3)  Before  enforcing  payments  as  provided 
in  subsection  (2),  the  Director  shall  give 
notice  to  the  payor  and  the  notice  may  be 
given  by  prepaid  ordinary  mail  at  his  or  her 
last  address  as  shown  on  the  records  of  the 
Director's  office. 

(4)  A  notice  given  by  mail  shall  be 
deemed  to  have  been  served  on  the  payor  on 
the  fifth  day  following  mailing,  excluding  Sat- 
urdays, Sundays  and  holidays,  unless  the 
contrary  is  shown. 

(5)  A  support  deduction  order  shall  be 
deemed  to  have  been  made  by  the  appropri- 
ate court  thirty  days  after  the  notice  is  served 
on  the  payor. 

(6)  The  payor  may,  within  thirty  days  of 
being  served  with  the  notice,  commence  a 
motion  under  section  3.4  in  the  appropriate 
court  for  a  suspension  of  a  support  deduction 
order  described  in  subsection  (5). 

(7)  If  a  motion  has  been  brought  under 
subsection  (6),  a  support  deduction  order 
described  in  subsection  (5)  does  not  come 
into  force  until  the  motion  has  been  deter- 
mined. 

(8)  Section  3.2  does  not  apply  to  an  order 
described  in  subsection  (5). 

(9)  For  the  purposes  of  support  orders  to 
which  this  section  applies,  the  appropriate 
court  is  the  court  that  made  the  support 
order  or,  if  the  order  was  not  made  by  a 
court,  the  Ontario  Court  (Provincial  Divi- 
sion) or  the  Unified  Family  Court. 

3.9 — (1)  Each  of  the  parties  to  a  support 
order  shall  give  to  the  Director  notice  of  the 
termination  of  a  support  obligation  under  the 
order,  in  the  manner  and  at  such  time  as  may 
be  provided  in  the  regulations,  if  the  support 
order  is  filed  in  the  Director's  office  or  if  a 
support  deduction  order  has  been  made  in 
respect  of  the  support  obligation. 

(2)  If  the  parties  to  a  support  order  agree 
in  the  manner  prescribed  by  the  regulations 
or  if  the  support  obligation  is  stated  in  a  sup- 
port order  to  terminate  on  a  set  calendar 
date,  the  Director  shall  cease  enforcement  of 
a  support  obligation  that  has  terminated; 
however,  if  the  support  order  has  been 
assigned  to  an  agency  described  in  subsection 
33  (3)  of  the  Family  Law  Act,  1986,  the 
Director  shall  not  cease  enforcement  of  the 
support  obligation  without  the  agency's  con- 
sent. 


les  versements  si  la  personne  qui  a  droit  aux 
ahments  en  vertu  de  l'ordonnance  en  fait  la 
demande  en  vertu  du  présent  article  et  que  le 
directeur  estime  qu'il  est  pratique  de  le  faire. 

(3)  Avant  d'exécuter  les  versements  tel  ^^^ 
que  le  prévoit  le  paragraphe  (2),  le  directeur 
avise  le  payeur.  L'avis  peut  être  envoyé  par 
courrier  ordinaire,  franc  de  port,  à  la  der- 
nière adresse  du  payeur  indiquée  dans  les 
dossiers  du  bureau  du  directeur. 

(4)  Sauf  s'il  est  démontré  le  contraire,  '*■" 
l'avis  envoyé  par  courrier  est  réputé  avoir  été 
signifié  au  payeur  le  cinquième  jour  qui  suit 
la  mise  à  la  poste,  à  l'exception  du  samedi, 
du  dimanche  et  des  jours  fériés. 

(5)  L'ordonnance  de  retenue  des  aliments  Ordonnai» 
est  réputée  avoir  été  rendue  par  le  tribunal  des'^aHmer 
approprié  trente  jours  après  que  l'avis  est  réputée  re 
signifié  au  payeur.  '^"^ 

(6)  Le  payeur  peut,  dans  les  trente  jours  Suspenaotj 
après  que  l'avis  lui  est  signifié,  présenter  une 
motion  aux  termes  de  l'article  3.4  devant  le  I 
tribunal  approprié  pour  obtenir  la  suspension 

de  l'ordonnance  de  retenue  des  aliments 
visée  au  paragraphe  (5). 

(7)  Si  une  motion  est  introduite  en  vertu 
du  paragraphe  (6),  l'ordonnance  de  retenue 
des  aliments  visée  au  paragraphe  (5)  n'entre 
pas  en  vigueur  tant  qu'une  décision  concer- 
nant la  motion  n'a  pas  été  prise. 

(8)  L'article  3.2  ne  s'applique  pas  à  l'or- 
donnance visée  au  paragraphe  (5). 

(9)  Aux  fins  des  ordonnances  alimentaires  Tribunal 
auxquelles  s'applique  le  présent  article,  le  tri-  "pp^p™ 
bunal  approprié  est  celui  qui  a  rendu  l'ordon- 
nance alimentaire  ou,  si  l'ordonnance  n'a  pas 

été  rendue  par  un  tribunal,  la  Cour  de  l'On- 
tario (Division  provinciale)  ou  la  Cour  uni- 
fiée de  la  famille. 

3.9  (1)  Si  l'ordonnance  alimentaire  est  F'" /le ''î^ 
déposée  au  bureau  du  directeur  ou  si  une  memaire 
ordonnance  de  retenue  des  aliments  a  été 
rendue  relativement  à  l'obligation  alimen- 
taire, chaque  partie  à  une  ordonnance  ali- 
mentaire avise  le  directeur  de  la  fin  d'une 
obligation  alimentaire  découlant  de  l'ordon- 
nance alimentaire,  de  la  façon  et  au  moment 
que  peuvent  prévoir  les  règlements. 
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^; 


(2)  Si  les  parties  à  une  ordonnance  ali-  ''*^'" 
mentaire  s'entendent  de  la  manière  prescrite 
par  les  règlements  ou  si  le  moment  auquel         i 
l'obligation  alimentaire  prend  fin  correspond  ' 

à  une  date  fixée  dans  une  ordonnance  ali- 
mentaire, le  directeur  cesse  d'exécuter  l'obli- 
gation alimentaire  qui  a  pris  fin.  Toutefois,  si 
l'ordonnance  alimentaire  a  été  cédée  à  un 
organisme  prévu  au  paragraphe  33  (3)  de  la 
Loi  de  1986  sur  le  droit  de  la  famille,  le  direc- 
teur ne  doit  pas  cesser  d'exécuter  l'obligation 
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(3)  If  the  parties  to  the  support  order  do 
not  agree  or  if  the  agency  does  not  consent, 
the  court  that  made  the  support  order  shall, 
on  the  motion  of  a  party  to  the  order  or  of 
the  agency,  decide  if  the  support  obligation 
has  terminated. 

(4)  A  court  that  finds  that  a  support  obli- 
gation has  terminated  may  order  repayment 
in  whole  or  in  part  from  a  person  who 
received  support  after  the  obligation  was  ter- 
minated if  the  court  is  of  the  opinion  that  the 
person  ought  to  have  notified  the  Director 
that  the  support  obligation  had  terminated. 

(5)  In  determining  whether  to  make  an 
order  under  subsection  (4),  the  court  shall 
consider  the  circumstances  of  each  of  the 
parties  to  the  support  order. 

(6)  The  Director  shall  continue  to  enforce 
the  support  obligation  in  the  manner,  if  any, 
that  appears  practical  to  the  Director  until  he 
or  she  receives  a  copy  of  the  court's  decision 
terminating  the  support  obligation. 

(7)  Despite  the  termination  of  a  support 
obligation,  the  Director  shall  continue  to 
enforce  the  support  obligation  in  respect  of 
any  arrears  which  have  accrued,  in  the  man- 
ner, if  any,  that  appears  practical  to  the 
Director. 

(8)  When  the  Director's  duty  to  enforce  a 
support  obligation  which  is  subject  to  a  sup- 
port deduction  order  ceases,  the  Director 
shall  give  written  notice  to  each  income 
source  affected  by  the  support  deduction 
order  of  any  change  in  the  amount  to  be 
paid. 

(9)  A  notice  under  subsection  (8)  may  be 
given  by  prepaid  ordinary  mail  to  the  last 
address  of  the  income  source  as  shown  on 
the  records  of  the  Director's  office. 

(10)  The  Director  is  not  a  party  to  any 
proceeding  to  determine  the  entitlement  of 
any  person  to  support  under  a  support  order 
or  to  a  motion  to  decide  whether  a  support 
obligation  has  terminated. 

3.10 — (1)  The  Director  may  require  a 
payor  who  is  in  default  under  a  support  order 
or  in  respect  of  whom  a  support  deduction 
order  is  being  enforced  to  complete  and 
deliver  to  the  Director's  office  a  financial 
statement  in  the  form  prescribed  by  the  regu- 
lations together  with  such  proof  of  income  as 
may  be  required  by  the  regulations. 


Ordonnance 
de  rembour- 


alimentaire  sans  le  consentement  de  l'orga- 
nisme. 

(3)  Si  les  parties  à  une  ordonnance  ali-  Confins 
mentaire  ne  s'entendent  pas  ou  si  l'organisme 
ne  donne  pas  son  consentement,  le  tribunal 
qui  a  rendu  l'ordonnance  alimentaire  décide, 
sur  motion  présentée  par  une  partie  à  l'or- 
donnance ou  par  l'organisme,  si  l'obligation 
alimentaire  a  pris  fin. 

(4)  Le  tribunal  qui  conclut  qu'une  obliga- 
tion alimentaire  a  pris  fin  peut  ordonner  à 
une  personne  qui  a  reçu  des  aliments  après 
que  l'obligation  a  pris  fin  de  faire  un  rem- 
boursement complet  ou  partiel  s'il  estime  que 
cette  personne  aurait  dû  aviser  le  directeur 
du  fait  que  l'obligation  alimentaire  avait  pris 
fin. 

(5)  Lorsqu'il  décide  de  rendre  ou  non  une  ''*^'" 
ordonnance  en  vertu  du  paragraphe  (4),  le     • 
tribunal  tient  compte  de  la  situation  de  cha- 
cune des  parties  à  l'ordonnance  alimentaire. 

(6)  Le  directeur  continue  d'exécuter  l'obli- 
gation alimentaire  de  la  façon,  s'il  en  est,  qui 
lui  semble  pratique  et  ce,  jusqu'à  ce  qu'il 
reçoive  une  copie  de  la  décision  du  tribunal 
mettant  fin  à  l'obligation  alimentaire. 

(7)  Malgré  la  fin  d'une  obligation  alimen-  '''*'" 
taire,  le  directeur  continue  d'exécuter  l'obli- 
gation alimentaire  à  l'égard  des  arriérés  accu- 
mulés, de  la  manière,  s'il  en  est,  qui  lui 
semble  pratique. 

(8)  Lorsque  son  obligation  d'exécuter  une  '^"*  *"", 

sources  uc 

obligation  alimentaire  qui  est  liée  à  une  revenu 
ordonnance  de  retenue  des  aliments  se  ter- 
mine, le  directeur  donne  à  chaque  source  de 
revenu  concernée  par  l'ordonnance  de  rete- 
nue des  aliments  un  avis  écrit  de  toute  modi- 
fication de  la  somme  à  verser. 


L'exécution 
continue 


(9)  L'avis  visé  au  paragraphe  (8)  peut  être  ''*'™ 
donné  par  courrier  ordinaire,  franc  de  port,  à 

la  dernière  adresse  de  la  source  de  revenu 
indiquée  dans  les  dossiers  du  bureau  du 
directeur. 

(10)  Le  directeur  n'est  pas  partie  à  une  ^  directeur 

^      '         .  V     , ,  .  .  n  est  pas  par- 

mstance  visant  a  determiner  si  une  personne  tie  à  une  ins- 
a  droit  aux  aliments  aux  termes  d'une  ordon-  tance 
nance  alimentaire  ni  à  une  motion  visant  à 
établir  si  une  obligation  alimentaire  a  pris 
fin. 

3.10  (1)  Le  directeur  peut  exiger  que  le  ^"'*  f'"^"" 
payeur,  qui  est  en  défaut  aux  termes  d'une 
ordonnance  alimentaire  ou  à  l'égard  de  qui 
une  ordonnance  de  retenue  des  aliments  est 
exécutée,  remplisse  un  état  financier  selon  la 
formule  prescrite  par  les  règlements  et  qu'il 
remette  celui-ci  au  bureau  du  directeur, 
accompagné  de  preuves  relatives  à  son 
revenu  que  les  règlements  peuvent  exiger. 


14 
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(2)  The  Director  may  request  completion 
of  the  financial  statement  by  sending  a 
request  by  prepaid  ordinary  mail  to  the 
payor  at  his  or  her  last  address  as  shown  on 
the  records  of  the  Director's  office  together 
with  a  blank  financial  statement  form  and  a 
statement  of  the  arrears. 

(3)  The  request  shall  be  deemed  to  have 
been  served  on  the  payor  on  the  fifth  day  fol- 
lowing mailing,  excluding  Saturdays,  Sundays 
and  holidays,  unless  the  contrary  is  shown. 

(4)  The  payor  shall  deliver  the  completed 
financial  statement  to  the  Director's  office 
within  fifteen  days  of  the  day  that  he  or  she 
was  served  with  the  request  to  complete  the 
form. 

(5)  If  a  payor  discovers  that  any  informa- 
tion was  incomplete  or  wrong  at  the  time  he 
or  she  completed  the  financial  statement,  he 
or  she,  within  ten  days  of  the  discovery,  shall 
deliver  to  the  Director's  office  the  corrected 
information. 

(6)  The  Ontario  Court  (Provincial  Divi- 
sion) or  the  Unified  Family  Court,  on  the 
motion  of  the  Director,  may  order  a  payor  to 
comply  with  a  request  under  subsection  (2) 
and  subsections  11  (3)  and  (4)  apply  with 
necessary  modifications. 

(7)  The  Director  may  require  a  financial 
statement  under  this  section  once  in  any  six- 
month  period  but  this  does  not  restrict  the 
Director's  right  to  obtain  a  financial  state- 
ment under  section  11. 

3.11 — (1)  Despite  the  commencement  of  a 
motion  under  subsection  3.3  (18)  or  section 
3.4,  3.5,  3.6  or  3.9,  the  Director  shall  pay 
any  money  he  or  she  receives  in  respect  of  a 
support  order  or  a  support  deduction  order 
to  the  person  entitled  to  receive  support 
under  the  order. 

(2)  If  a  court  orders  the  Director  to  hold 
any  of  the  money  received  in  respect  of  a 
support  order  or  a  support  deduction  order 
pending  the  disposition  of  the  motion,  the 
Director  shall,  to  the  extent  the  court  order 
requires  it,  hold  any  money  received  after 
the  Director  receives  a  copy  of  the  court's 
decision. 

3.12  If  a  payor  changes  address,  he  or 
she  shall  advise  the  Director's  office  of  the 
new  address  within  ten  days  of  the  change. 


(2)  Le  directeur  peut  demander  que  soit  '<'^™ 
rempli  l'état  financier  en  envoyant  au  payeur 
une  demande  à  cet  effet,  par  courrier  ordi- 
naire, franc  de  port,  à  la  dernière  adresse  du 
payeur  indiquée  dans  les  dossiers  du  bureau 
du  directeur.  La  demande  est  accompagnée 
d'une  formule  d'état  financier  en  blanc  et 
d'un  relevé  d'arriéré. 

(3)  Sauf  s'il  est  démontré  le  contraire,  la  ■''^"^ 
demande  est  réputée  avoir  été  signifiée  au 
payeur  le  cinquième  jour  qui  suit  la  mise  à  la 
poste,  à  l'exception  du  samedi,  du  dimanche 
et  des  jours  fériés. 

(4)  Le  payeur  remet  l'état  financier  rempli  ''^^■" 
au  bureau  du  directeur  dans  les  quinze  jours 
qui  suivent  le  jour  où  il  a  reçu  signification 
de  la  demande  pour  remplir  la  formule. 

(5)  S'il  découvre  qu'un  renseignement  *"'?*"8eiiie 
était  incomplet  ou  erroné  au  moment  où  il  a  rensejgne- 
rempli  l'état  financier,  le  payeur  remet,  au  ments 
bureau  du  directeur,  dans  les  dix  jours  de  la 
découverte,     la     rectification     du     ren- 
seignement. 

(6)  La  Cour  de  l'Ontario  (Division  provin-  °^^f^^^ 
ciale)  ou  la  Cour  unifiée  de  la  famille,  sur 
présentation  d'une  motion  du  directeur,  peut 
ordonner  au  payeur  de  se  conformer  à  la 
demande  prévue  au  paragraphe  (2)  et  les 
paragraphes  11  (3)  et  (4)  s'appliquent  avec 

les  adaptations  nécessaires. 

(7)  Le  directeur  peut  exiger,  en  vertu  du  R«s'"<=«>0' 
présent  article,  une  fois  par  période  de  six 

mois,  un  état  financier.  Toutefois,  ce  qui 
précède  ne  restreint  pas  le  droit  du  directeur 
d'obtenir  un  état  financier  en  vertu  de  l'arti- 
cle 11. 

3.11  (1)  Malgré  l'introduction  d'une  ^„^^,^"i 
motion  en  vertu  du  paragraphe  3.3  (18)  ou  une  décis 
de  l'article  3.4,  3.5,  3.6  ou  3.9,  le  directeur  du  tribun; 
verse  les  sommes  qu'il  reçoit  aux  termes 

d'une  ordonnance  alimentaire  ou  d'une 
ordonnance  de  retenue  des  aliments  à  la  per- 
sonne qui  a  droit  aux  aliments  aux  termes  de 
l'ordonnance. 

(2)  Si  un  tribunal  ordonne  au  directeur  de  E'«^ep"°' 
retenir  les  sommes  reçues  aux  termes  d'une 
ordonnance  alimentaire  ou  d'une  ordonnance 
de  retenue  des  aliments  jusqu'à  ce  qu'une 
décision  concernant  la  motion  soit  prise,  le 
directeur  doit  retenir,  dans  la  mesure  où  l'or- 
donnance du  tribunal  l'exige,  les  sommes 
reçues  après  qu'il  a  reçu  une  copie  de  la  déci- 
sion du  tribunal. 

3.12  Si  le  payeur  change  d'adresse,  il  ?j"|^ 
informe  le  bureau  du  directeur  de  sa  nou- 
velle adresse  dans  les  dix  jours  du  change- 
ment. 
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3.13  Where  a  support  deduction  order 
has  been  made  in  respect  of  a  support  order 
that  has  not  been  filed  in  or  that  has  been 
withdrawn  from  the  Director's  office,  the 
person  entitled  to  receive  support  shall 
inform  the  Director  in  writing  of, 

(a)  the  amount  of  money  received  on 
account  of  the  support  order  other 
than  through  the  support  deduction 
order;  and 

(b)  any  changes  in  the  amount  to  be  paid 
under  the  support  order. 

5.  Subsections  4  (2)  and  (3)  of  the  Act  are 
repealed  and  the  following  substituted: 

(2)  A  support  order  that  has  been 
assigned  to  the  Minister  of  Community  and 
Social  Services  may  not  be  withdrawn  except 
by  the  Minister  or  with  the  Minister's  con- 
sent so  long  as  the  order  is  under  assignment 
or  if  there  are  arrears  owing  to  the  Ministry 
of  Community  and  Social  Services  from  a 
past  assignment. 

6.  The  Act  is  amended  by  renumbering 
subsection  4  (4)  as  section  4.1. 

7. — (1)  Subsection  6  (1)  of  the  Act,  except 
the  clauses,  is  repealed  and  the  following 
substituted: 

(1)  The  Director  may,  for  the  purposes  of 
enforcing  a  support  or  custody  order  in 
Ontario  or  for  the  purposes  of  assisting  an 
office  or  person  performing  similar  functions 
in  another  jurisdiction, 


res  non 

es  ou 


3.13   Si  une  ordonnance  de  retenue  des  Obligations 

,.  ^  ,    ,  ,  ,    ^.  ^    ,  concernant 

aliments  a  ete  rendue  relativement  a  une  les  ordonnan- 

ordonnance  alimentaire  qui  n'a  pas  été  dépo-  ces  alimentai 

sée  au  bureau  du  directeur  ou  qui  en  a  été  ^"p^'^ 

retirée,  la  personne  ayant  droit  aux  aliments  retirées 
avise  par  écrit  le  directeur  : 

a)  des  sommes  d'argent  reçues  en  raison 
de  l'ordonnance  alimentaire  autrement 
qu'au  moyen  de  l'ordonnance  de  rete- 
nue des  aliments; 

b)  de  tout  changement  apporté  à  la 
somme  devant  être  versée  aux  termes 
de  l'ordonnance  alimentaire. 

5  Les  paragraphes  4  (2)  et  (3)  de  la  Loi 
sont  abrogés  et  remplacés  par  ce  qui  suit  : 

(2)  L'ordonnance  alimentaire  qui  a  été  Consentement 
cédée  au  ministre  des  Services  sociaux  et 
communautaires  ne  peut  être  retirée  que  par 
le  ministre  ou  avec  son  consentement  tant 
que  l'ordonnance  est  cédée  ou  si  un  arriéré 
provenant  d'une  cession  antérieure  est  dû  au 
ministère  des  Services  sociaux  et  communau- 
taires. 

6  La  Loi  est  modifiée  par  le  remplacement 
du  numéro  du  paragraphe  4  (4)  par  le 
numéro  d'article  4.L 

7  (1)  Le  paragraphe  6  (1)  de  la  Loi,  à 
l'exception  des  alinéas,  est  abrogé  et  remplacé 
par  ce  qui  suit  : 


(1)  Aux  fins  de  l'exécution  d'une  ordon- 


Accès  aux 
,.  ,  ■       ,,      r  renseigne- 

nance  alimentaire  ou  de  garde  d  enfants  en  mems 
Ontario  ou  afin  d'aider  un  bureau  ou  une 
personne  qui  exerce  des  fonctions  analogues 
dans  une  autre  compétence,  le  directeur 
peut  : 


i 


I'  nation 
'.led 
'I  federal 
•vnment 


(2)  Subsection  6  (2)  of  the  Act  is  amended 
by  adding  the  following  clause: 

(a.l)  as  permitted  by  the  Freedom  of  Infor- 
mation and  Protection  of  Privacy  Act, 
1987. 

(3)  Subsection  6  (5)  of  the  Act  is  amended 
by  adding  the  following  clause: 

(a.l)  as  permitted  by  the  Freedom  of  Infor- 
mation and  Protection  of  Privacy  Act, 
1987. 

8.  Subsection  7  (2)  of  the  Act  is  repealed 
and  the  following  substituted: 

(2)  The  Director  shall  not  disclose  infor- 
mation obtained  under  the  Family  Orders 
and  Agreements  Enforcement  Assistance  Act 
(Canada)  for  the  enforcement  of  a  support  or 
custody  .order,  except. 


(a)  to    the    extent    necessary    for    the 
enforcement  of  the  order;  or 


(2)  Le  paragraphe  6  (2)  de  la  Loi  est  modi- 
fié par  adjonction  de  l'alinéa  suivant  : 

a.l)  si  la  Loi  de  1987  sur  l'accès  à  l'infor- 
mation et  la  protection  de  la  vie  privée 
le  permet. 

(3)  Le  paragraphe  6  (5)  de  la  Loi  est  modi- 
fié par  adjonction  de  l'alinéa  suivant  : 

a.l)  si  la  Loi  de  1987  sur  l'accès  à  l'infor- 
mation et  la  protection  de  la  vie  privée 
le  permet. 

8  Le  paragraphe  7  (2)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 

(2)  Le  directeur  ne  doit  pas  divulguer  les  R^nseigne- 
renseignements  obtenus  aux  termes  de  la  Loi  nus  du  gou- 
d'aide  à  l'exécution  des  ordonnances  et  des  vemement 
ententes  familiales  (Canada)  en  vue  de  l'exé- 
cution d'une  ordonnance  alimentaire  ou  de 
garde   d'enfants,   sauf  dans   l'un  des  cas 
suivants  : 

a)  dans  la  mesure  nécessaire  à  l'exécution 
de  l'ordonnance; 


fédéral 
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(b)  as  permitted  by  the  Freedom  of  Infor- 
mation and  Protection  of  Privacy  Act, 
1987. 

9.  The  Act  is  further  amended  by  adding 
the  following  section: 

10.1 — (1)  If  a  writ  of  seizure  and  sale  is 
filed  with  a  sheriff  in  respect  of  a  support 
order,  the  person  who  filed  the  writ  may  at 
any  time  file  with  the  sheriff  a  statutory  dec- 
laration specifying  the  amount  currently 
owing  under  the  order. 

(2)  When  a  statutory  declaration  is  filed 
under  subsection  (1),  the  writ  of  seizure  and 
sale  shall  be  deemed  to  be  amended  to  spec- 
ify the  amount  owing  in  accordance  with  the 
statutory  declaration. 

(3)  A  sheriff  who  comes  into  possession  of 
money  to  be  paid  out  under  a  writ  of  seizure 
and  sale  in  respect  of  a  support  order  shall, 
not  later  than  seven  days  after  making  the 
entry  required  by  subsection  5  (1)  of  the 
Creditors'  Relief  Act.  give  notice  to  the  per- 
son who  filed  the  writ  of  the  opportunity  to 
file  a  statutory  declaration  under  subsection 
(1). 

(4)  A  sheriff  who  receives  a  request  for 
information  about  the  amount  owing  under  a 
writ  of  seizure  and  sale  in  respect  of  a  sup- 
port order  from  a  person  seeking  to  have  the 
writ  removed  from  the  sheriff's  file  shall 
promptly  give  notice  to  the  person  who  filed 
the  writ  of  the  opportunity  to  file  a  statutory 
declaration  under  subsection  (1). 

(5)  Notice  under  subsection  (3)  or  (4)  may 
be  given  by  attempting  to  contact  the  person 
who  filed  the  writ  by  telephone  and,  if  the 
person  who  filed  the  writ  is  not  the  Director, 
sending  the  notice  by  prepaid  ordinary  mail 
addressed  to  the  person  at  the  person's  last 
known  address. 

(6)  A  sheriff  shall  not  remove  a  writ  of 
seizure  and  sale  in  respect  of  a  support  order 
from  his  or  her  file  unless. 


(a)  the  writ  has  expired  and  has  not  been 
renewed; 

(b)  the  sheriff  receives  written  notice  from 
the  person  who  filed  the  writ  to  the 
effect  that  the  writ  should  be  with- 
drawn; 

(c)  notice  is  given  under  subsection  (3)  or 
(4),  a  statutory  declaration  is  subse- 
quently filed  under  subsection  (1)  and 
the  writ,  as  deemed  to  be  amended 
under  subsection  (2),  has  been  fully 
satisfied;  or 


b)  si  la  Loi  de  1987  sur  l'accès  à  l'infor- 
mation et  la  protection  de  la  vie  privée 
le  permet. 

9   La  Loi  est  modifiée  de  nouveau  par 
adjonction  de  l'article  suivant  : 

10.1    (1)  Si  un  bref  de  saisie-exécution  est  '^"'*  ^"  • 

.,  -  ,        j         L-r-ii-         jj-  concernai 

depose  auprès  du  shenf  a  1  égard  d  une  somme  d 
ordonnance  alimentaire,  la  personne  qui  a 
fait  le  dépôt  peut,  en  tout  temps,  déposer 
auprès  du  shérif  une  déclaration  solennelle 
précisant  la  somme  qui  est  due  à  ce  moment- 
là  aux  termes  de  l'ordonnance. 

(2)  Lorsqu'une  déclaration  solennelle  est  ^f'^'  ^ 
déposée  aux  termes  du  paragraphe  (1),  le  soiennei'i 
bref  de  saisie-exécution  est  réputé  modifié 
afin  de  préciser  la  somme  due  conformément 
à  la  déclaration  solennelle. 


(3)  Le  shérif,  qui  entre  en  possession 
d'une  somme  à  payer  aux  termes  d'un  bref 
de  saisie-exécution  à  l'égard  d'une  ordon- 
nance alimentaire,  avise,  au  plus  tard  sept 
jours  après  avoir  fait  l'inscription  exigée  au 
paragraphe  5  (1)  de  la  Loi  sur  le  désintéresse- 
ment des  créanciers,  la  personne  qui  a  déposé 
le  bref  de  la  possibilité  de  déposer  une  décla- 
ration solennelle  en  vertu  du  paragraphe  (1). 

(4)  Le  shérif  qui  reçoit  une  demande  de 
renseignements  concernant  la  somme  due 
aux  termes  d'un  bref  de  saisie-exécution  à 
l'égard  d'une  ordonnance  alimentaire  de  la 
part  d'une  personne  qui  cherche  à  faire  enle- 
ver le  bref  du  dossier  du  shérif,  avise  promp- 
tement  la  personne  qui  a  déposé  le  bref  de  la 
possibilité  de  déposer  une  déclaration  solen- 
nelle en  vertu  de  paragraphe  (1). 

(5)  L'avis  visé  au  paragraphe  (3)  ou  (4) 
peut  être  donné  en  tentant  de  communiquer 
par  téléphone  avec  la  personne  qui  a  déposé 
le  bref  et,  si  celle-ci  n'est  pas  le  directeur,  en 
envoyant  l'avis  par  courrier  ordinaire,  franc 
de  port,  adressé  à  la  personne,  à  sa  dernière 
adresse  connue. 

(6)  Le  shérif  ne  doit  pas  enlever  de  son 
dossier  un  bref  de  saisie-exécution  à  l'égard 
d'une  ordonnance  alimentaire,  à  moins  que 
l'une  des  conditions  suivantes  ne  soit 
remplie  : 

a)  le  bref  a  pris  fin  et  n'a  pas  été  renou- 
velé; 

b)  le  shérif  reçoit,  de  la  personne  qui  a 
déposé  le  bref,  un  avis  écrit  selon 
lequel  le  bref  devrait  être  retiré; 

c)  un  avis  est  donné  aux  termes  du  para- 
graphe (3)  ou  (4),  une  déclaration 
solennelle  est  déposée  par  la  suite  en 
vertu  du  paragraphe  (1)  et  il  a  été 
complètement  satisfait  au  bref,  tel 
qu'il  est  réputé  modifié  aux  termes  du 
paragraphe  (2); 


Avis  du  i 
concerna 
déclarati 
solennel! 


Idem 


Façon  i  ; 
donner  t* 


EntoW 
d'un  bi| 
dossier 
shérif 
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(d)  notice  is  given  under  subsection  (3)  or 
(4),  ten  days  have  elapsed  since  the 
notice  was  given,  no  statutory  declara- 
tion has  been  filed  under  subsection 
(1)  since  the  giving  of  the  notice  and 
the  writ  has  been  fully  satisfied. 

inby  fax  (7)  ^  statutory  declaration  may  be  filed 
under  subsection  (1)  by  telephone  transmis- 
sion of  a  facsimile  of  the  statutory  declara- 
tion to  the  sheriff  along  with  a  cover  page 
that  contains  the  following  information: 

1 .  The  sender's  name  and  address. 

2.  The  date  and  time  of  the  transmission. 

3.  The  total  number  of  pages  transmit- 
ted, including  the  cover  page. 

4.  The  telephone  number  from  which  the 
statutory  declaration  is  transmitted. 

5.  The  telephone  number  of  a  person  to 
contact  in  the  event  of  transmission 
problems. 


tbi 


8  of 
ial 
>  inem 

:4n 


(8)  If  a  copy  of  a  writ  of  seizure  and  sale 
has  been  delivered  by  the  sheriff  to  a  land 
registrar  under  section  137  of  the  Land  Titles 
Act  and  a  statutory  declaration  is  filed  under 
subsection  (1)  in  respect  of  the  writ,  the  sher- 
iff shall  promptly  deliver  a  copy  of  the  statu- 
tory declaration  to  the  land  registrar  and  the 
amendment  deemed  to  be  made  to  the  writ 
under  subsection  (2)  does  not  bind  land  reg- 
istered under  the  Land  Titles  Act  until  a  copy 
of  the  statutory  declaration  has  been  received 
and  recorded  by  the  land  registrar. 


10.— (1)  Subsection  11  (1)  of  the  Act  is 
repealed  and  the  following  substituted: 

(1)  When  a  support  order  that  is  filed  in 
the  Director's  office  is  in  default,  the  Direc- 
tor may  prepare  a  statement  of  the  arrears 
and  the  Director  may,  by  notice  served  on 
the  payor  together  with  the  statement  of 
arrears,  require  the  payor  to  file  in  the 
Director's  office  a  financial  statement  in  the 
form  prescribed  by  the  rules  of  the  court  and 
appear  before  the  court  to  explain  the 
default. 

(2)  Subsection  11  (6)  of  the  Act  is  amended 
by  strilcing  out  "that  there  are  no  arrears  or" 
in  the  first  and  second  lines. 

(3)  Clause  11  (6)  (a)  of  the  Act  is  repealed 
and  the  following  substituted: 

(a)  pay  all  or  part  of  the  arrears  by  such 
periodic  payments  as  the  court  consid- 
ers just,  but  an  order  for  partial  pay- 
ment does  not  discharge  any  unpaid 
arrears. 


Dépôt  par 
télécopie 


Remise  d'une 
déclaration 
solennelle  à 
un  registra- 
teur 


d)  un  avis  est  donné  aux  termes  du  para- 
graphe (3)  ou  (4),  dix  jours  se  sont 
écoulés  depuis  que  l'avis  a  été  donné, 
aucune  déclaration  solennelle  n'a  été 
déposée  en  vertu  du  paragraphe  (1) 
depuis  que  l'avis  a  été  donné  et  il  a  été 
complètement  satisfait  au  bref. 

(7)  Une  déclaration  solennelle  peut  être 
déposée  en  vertu  du  paragraphe  (1)  en  en 
transmettant  un  fac-similé  par  téléphone  au 
shérif  avec  une  page  de  couverture  qui  com- 
prend les  renseignements  suivants  : 

1 .  Le  nom  et  l'adresse  de  l'expéditeur. 

2.  La  date  et  l'heure  de  la  transmission. 

3.  Le  nombre  total  de  pages  transmises, 
y  compris  la  page  de  couverture. 

4.  Le  numéro  de  téléphone  de  l'appareil 
duquel  a  lieu  la  transmission  de  la 
déclaration  solennelle. 

5.  Le  numéro  de  téléphone  d'une  per- 
sonne à  qui  le  destinataire  pourra 
s'adresser  en  cas  de  difficultés  de 
transmission. 

(8)  Si  une  copie  d'un  bref  de  saisie-exécu- 
tion a  été  remise  par  le  shérif  à  un  registra- 
teur  aux  termes  de  l'article  137  de  la  Loi  sur 
l'enregistrement  des  droits  immobiliers  et 
qu'une  déclaration  solennelle  est  déposée  en 
vertu  du  paragraphe  (1)  à  l'égard  du  bref,  le 
shérif  remet  rapidement  une  copie  de  la 
déclaration  solennelle  au  registrateur  et  la 
modification  réputée  apportée  au  bref  aux 
termes  du  paragraphe  (2)  ne  grève  un  bien-  . 
fonds  enregistré  aux  termes  de  la  Loi  sur 
l'enregistrement  des  droits  immobiliers  qu'une 
fois  qu'une  copie  de  la  déclaration  solennelle 

a  été  reçue  et  consignée  par  le  registrateur. 

10  (1)  Le  paragraphe  11  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(1)  Lorsqu'une  ordonnance  alimentaire  pépôt  dun 

état  tinsncipr 

qui  est  déposée  auprès  du  bureau  du  direc-  auprès  du 
leur  est  en  défaut,  le  directeur  peut  préparer  directeur 
un  état  de  l'arriéré  et  il  peut,  au  moyen  d'un 
avis  signifié  au  payeur  avec  l'état  de  l'arriéré, 
enjoindre  au  payeur  de  déposer  auprès  du 
bureau  du  directeur  un  état  financier  rédigé 
selon  la  formule  prescrite  par  les  règles  de 
pratique  et  de  comparaître  devant  le  tribunal 
pour  expliquer  le  défaut. 

(2)  Le  paragraphe  11  (6)  de  la  Loi  est 
modifié  par  suppression,  à  la  première  ligne, 
des  mots  «s'il  ne  reconnaît  pas  d'arriéré  ou». 

(3)  L'alinéa  11  (6)  a)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 

a)  enjoindre  au  payeur  d'acquitter  la 
totalité  ou  une  partie  de  l'arriéré  au 
moyen  de  versements  périodiques  que 
le  tribunal  estime  équitables,  mais  une 
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Regulations 


(4)  Section  11  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(6.1)  The  court  may  make  an  interim 
order  against  the  payor  that  includes  any 
order  that  may  be  made  under  subsection 
(6). 

11.  Section  12  of  the  Act  is  repealed  and 
the  following  substituted: 

12.  A  court,  including  the  Ontario  Court 
(Provincial  Division),  may  make  an  order 
restraining  the  disposition  or  wasting  of 
assets  that  may  hinder  or  defeat  the  enforce- 
ment of  a  support  order  or  support  deduction 
order. 

12.1 — (1)  In  addition  to  its  powers  in 
respect  of  contempt,  a  court,  including  the 
Ontario  Court  (Provincial  Division),  may 
punish  by  fine  or  imprisonment,  or  by  both, 
any  wilful  contempt  of,  or  resistance  to,  its 
process,  rules  or  orders  under  this  Act,  but 
the  fine  shall  not  exceed  $10,000  nor  shall 
the  imprisonment  exceed  ninety  days. 


(2)  An  order  for  imprisonment  under  sub- 
section (1)  may  be  conditional  upon  default 
in  the  performance  of  a  condition  set  out  in 
the  order  and  may  provide  for  the  imprison- 
ment to  be  served  intermittently. 

12.2  A  person  who  knowingly  contra- 
venes subsection  3.3  (8),  (17),  (25),  (26)  or 
(27),  section  3.12  or  subsection  3.10  (4)  or 
(5)  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $10,000. 

12.  The  Act  is  further  amended  by  adding 
the  following  sections: 

13.1  Enforcement  of  a  support  order,  cus- 
tody order  or  support  deduction  order  by 
one  means  does  not  prevent  enforcement  by 
other  means  at  the  same  time  or  at  different 
times. 

13.2  The  Lieutenant  Governor  in  Council 
may  make  regulations, 

(a)  prescribing  forms  and  providing  for 
their  use; 

(b)  prescribing  practices  and  procedures 
related  to  the  enforcement,  suspension 
and  termination  of  support  orders  and 
support  deduction  orders  filed  in  the 
Director's  office; 


Ordonnanc 
provisoires 


Ordonnar» 
de  ne  pas 


ordonnance  pour  un  versement  partiel 
n'acquitte  pas  un  arriéré  non  payé. 

(4)  L'article  11  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 

(6.1)  Le  tribunal  peut  rendre  une  ordon- 
nance provisoire  contre  le  payeur.  L'ordon- 
nance provisoire  peut  inclure  les  ordonnances 
qui  peuvent  être  rendues  en  vertu  du  para- 
graphe (6). 

11  L'article  12  de  la  Loi  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 

12  Un  tribunal,  y  compris  la  Cour  de 
l'Ontario  (Division  provinciale),  p)eut  rendre  faire 
une  ordonnance  afin  d'interdire  l'aliénation 

ou  la  dilapidation  des  biens  qui  peut  entraver 
ou  empêcher  l'exécution  de  l'ordonnance  ali- 
mentaire ou  de  retenue  des  aliments.  » 

12.1  (1)  Outre  les  pouvoirs  dont  il  dis-  DésobéBs 
pose  en  matière  d'outrage,  un  tribunal,  y 
compris  la  Cour  de  l'Ontario  (Division  pro- 
vinciale), peut  infliger  une  amende  et  une 

peine  d'emprisonnement,  ou  une  seule  de  ces 
peines,  à  quiconque  désobéit  volontairement 
ou  résiste  à  ses  actes  de  procédure,  règles  ou 
ordonnances  en  vertu  de  la  présente  loi. 
Toutefois,  l'amende  ne  dépasse  pas  10  000$ 
et  la  peine  d'emprisonnement  ne  dépasse  pas 
quatre-vingt-dix  jours. 

(2)  L'ordonnance  imposant  une  peine 
d'emprisonnement  en  vertu  du  paragraphe 
(1)  peut  faire  dépendre  cette  peine  du  res- 
pect d'une  condition  qui  y  est  précisée.  Elle 
peut  prévoir  que  la  peine  d'emprisonnement 
soit  purgée  de  façon  intermittente. 

12.2  Quiconque  contrevient  sciemment  au 
paragraphe  3.3  (8),  (17),  (25),  (26)  ou  (27),  à 
l'article  3.12  ou  au  paragraphe  3.10  (4)  ou 
(5)  est  coupable  d'une  infraction  et  passible, 
sur  déclaration  de  culpabilité,  d'une  amende 
d'au  plus  10  000$. 

12  La  Loi  est  modifiée  de  nouveau  par 
adjonction  des  articles  suivants  : 

13.1  L'exécution  d'une  ordonnance  ali-  '^"'"*  ! 
mentaire,  de  garde  d'enfants  ou  de  retenue  empioyi 
des  aliments  par  un  moyen  n'empêche  pas  pourrez 
l'exécution  de  l'ordonnance  par  d'autres  """ 
moyens  au  même  moment  ou  à  des  moments 
différents. 

13.2  Le  lieutenant-gouverneur  en  conseil  ^^^"^^ 
peut,  par  règlement  : 

a)  prescrire  des  formules  et  prévoir  les 
modalités  de  leur  emploi;  [ 

b)  prescrire  les  pratiques  et  les  procédu-  ■ 
res  relatives  à  l'exécution,  la  suspen- 
sion et  la  révocation  des  ordonnances 
alimentaires  et  de  retenue  des  aliments 
déposées  au  bureau  du  directeur; 
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(c)  prescribing  types  of  income  for  the 
purposes  of  clause  (f)  of  the  definition 
of   "income   source"    in   subsection 

1(1); 

(d)  prescribing  classes  of  persons  and 
information  to  be  supplied  to  the  court 
and  the  manner  in  which  information 
is  to  be  supplied  for  the  purposes  of 
subsection  3.1  (4); 

(e)  prescribing  deductions  for  the  pur- 
poses of  subsection  3.3  (12); 

(f)  prescribing  information  that  shall  be 
supplied  under  subsection  3.3  (25); 

(g)  governing  the  form  and  posting  of 
security  by  a  payor  under  section  3.4 
and  the  realization  thereon; 

(h)  respecting  proof  of  income  for  the  pui"- 
poses  of  section  3.10; 

(i)  prescribing  the  method  of  service  on 
the  Crown  of  notices  of  support 
deduction  orders  in  place  of  the 
method  prescribed  in  subsection  3.3 
(5); 

(j)  providing  that  a  support  deduction 
order  is  not  effective  against  the 
Crown  unless  a  statement  of  particu- 
lars in  the  prescribed  form  is  served 
with  the  notice  of  the  order; 

(k)  providing  that  a  notice  of  a  support 
deduction  order  served  on  the  Crown 
shall  be  deemed  to  have  been  served, 
not  on  the  day  described  in  subsection 
3.3  (6),  but  on  the  day  that  is  the 
number  of  days  specified  in  the  regula- 
tion after  the  actual  date  of  service, 
but  the  regulation  shall  not  specify 
more  than  thirty  days  as  the  number 
of  days. 

13.  Section  18  of  the  Act  is  repealed  and 
the  following  substituted: 

18.  The  short  title  of  this  Act  is  the 
Family  Support  Plan  Act,  1985. 


PART  II 

Employment  Standards  Act 

14.  Section  9  of  the  Employment  Standards 
Act  is  repealed. 

15.  The  Act  is  amended  by  adding  the  fol- 
lowing Part: 


c)  prescrire  les  types  de  revenu  aux  fins 
de  l'alinéa  f)  de  la  définition  de  la 
«source  de  revenu»  au  paragraphe 

1(1); 

d)  prescrire  les  catégories  de  personnes  et 
les  renseignements  devant  être  fournis 
au  tribunal  et  la  façon  dont  doivent 
être  fournis  les  renseignements  aux 
fins  du  paragraphe  3.1  (4); 

e)  prescrire  les  retenues  aux  fins  du  para- 
graphe 3.3  (12); 

f)  prescrire  les  renseignements  qui  sont 
fournis  aux  termes  du  paragraphe  3.3 
(25); 

g)  régir  la  façon  de  fournir  une  sûreté  par 
le  payeur  et  la  forme  de  celle-ci  aux 
termes  de  l'article  3.4  et  la  réalisation 
de  cette  sûreté; 

h)  traiter  des  preuves  relatives  au  revenu 
aux  fins  de  l'article  3.10; 

i)  prescrire  le  mode  de  signification  à  la 
Couronne  des  avis  des  ordonnances  de 
retenue  des  aliments  en  remplacement 
du  mode  prescrit  au  paragraphe  3.3 
(5); 

j)  prévoir  qu'une  ordonnance  de  retenue 
des  aliments  n'a  d'effet  contre  la  Cou- 
ronne que  si  un  état  détaillé  dressé 
selon  la  formule  prescrite  est  signifié 
avec  l'avis  de  l'ordonnance; 

k)  prévoir  que  l'avis  d'une  ordonnance  de 
retenue  des  aliments  signifié  à  la  Cou- 
ronne est  réputé  ne  pas  être  signifié  le 
jour  prévu  au  paragraphe  3.3  (6),  mais 
le  jour  qui  est  postérieur,  du  nombre 
de  jours  précisé  dans  le  règlement,  à 
la  date  effective  de  signification;  le 
règlement  ne  doit  toutefois  pas  préci- 
ser un  nombre  de  jours  supérieur  à 
trente. 

13  L'article  18  de  la  Loi  est  abrogé  et 
remplacé  par  ce  qui  suit  : 

18  Le  titre  abrégé  de  la  présente  loi  est  ^'"^  abrégé 
Loi  de  1985  sur  le  Régime  des  obligations  ali- 
mentaires envers  la  famille. 

PARTIE  II 

Loi  sur  les  normes  d'emploi 

14  L'article  9  de  la  Loi  sur  les  normes 
d'emploi  est  abrogé. 

15  La  Loi  est  modifiée  par  adjonction  de 
la  partie  suivante  : 


Prohibition 


PART  XI-C 

COURT  ORDERED  PAYMENTS  AND  GARNISHMENT 

39L.  No  employer  or  person  acting  on  behalf  of  an  employer 
shall, 


20 


Bill  17 


FAMILY  SUPPORT  PLAN 


19* 


Commence- 
ment 


Short  title 


Employment 
standards 
officer  may 
make  order 


(a)  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  discipline  or  suspend  an  employee; 

(c)  impose  any  penalty  on  an  employee;  or 

(d)  intimidate  or  coerce  an  employee, 

because  the  employer  is  or  may  be  required  because  of  a  court 
order  or  garnishment  to  pay  to  a  third  party  any  amount  owing 
by  the  employer  to  the  employee. 

39in.  Where  an  employer  contravenes  section  39L,  an 
employment  standards  officer  may  order  what  action,  if  any,  the 
employer  shall  take  or  what  the  employer  shall  refrain  from 
doing  in  order  to  constitute  compliance  with  section  39L  and  may 
make  an  order  to  reinstate  in  employment  the  employee  con- 
cerned, with  or  without  compensation,  or  to  compensate  the 
employee  in  lieu  of  reinstatement  for  loss  of  earnings  or  other 
employment  benefits  in  an  amount  not  exceeding  $4,000  that 
may  be  assessed  by  the  employment  standards  officer  against  the 
employer. 


16.  Section  39m  of  the  Act,  as  enacted  by 
section  15  of  this  Act,  is  repealed  and  the  fol- 
lowing substituted: 


16  L'article  39m  de  la  Loi,  tel  qu'adopté 
par  l'article  15  de  la  présente  Loi,  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


Employment 
standards 
officer  may 
make  order 


39in.  Where  an  employer  contravenes  section  39L,  an 
employment  standards  officer  may  order  what  action,  if  any,  the 
employer  shall  take  or  what  the  employer  shall  refrain  from 
doing  in  order  to  constitute  compliance  with  section  39L  and  may 
make  an  order  to  reinstate  in  employment  the  employee  con- 
cerned, with  or  without  compensation,  or  to  compensate  the 
employee  in  lieu  of  reinstatement  for  loss  of  earnings  or  other 
employment  benefits. 


17.  Subsection  50  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1983, 
chapter  55,  section  3  and  1988,  chapter  7, 
section  2,  is  further  amended  by  inserting 
after  "39f"  in  the  amendment  of  1988 
"39m". 

18.  Subsection  53  (2)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1983, 
chapter  55,  section  4  and  1988,  chapter  7, 
section  3,  is  further  amended  by  inserting 
after  "39f"  in  the  amendment  of  1988 
"39m". 

PART  III 

Commencement,  Short  Title 

19.  This  Act  comes  into  force  on  a  day  to 
be  named  by  proclamation  of  the  Lieutenant 
Governor. 

20.  The  short  title  of  this  Act  is  the  Family 
Support  Plan  Amendment  Act,  1991. 


17  Le  paragraphe  50  (1)  de  la  Loi,  tel  que 
modiné  par  l'article  3  du  chapitre  55  des  Lois 
de  l'Ontario  de  1983  et  par  l'article  2  du  cha- 
pitre 7  des  Lois  de  l'Ontario  de  1988,  est 
modifié  en  outre  par  l'insertion  de  «39m» 
après  «39f»  dans  la  modifîcation  de  1988. 

18  Le  paragraphe  53  (2)  de  la  Loi,  tel  que 
modifié  par  l'article  4  du  chapitre  55  des  Lois 
de  l'Ontario  de  1983  et  par  l'article  3  du  cha- 
pitre 7  des  Lois  de  l'Ontario  de  1988,  est 
modifié  en  outre  par  l'insertion  de  «39m» 
après  «39f>»  dans  la  modification  de  1988. 

PARTIE  III 

Entrée  en  vigueur  et  titre  abrégé 

19  La  présente  loi  entre  en  vigueur  le  jour  ^."•'**  " 

...  _  ,        vigueur 

que  le  lieutenant-gouverneur  fixe  par  procla- 
mation. 

20  Le  titre  abrégé  de  la  présente  loi  est 
Loi  de  1991  modifiant  la  Loi  sur  le  Régime  des 
obligations  alimentaires  envers  la  famille. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 

"building  permit"  means  a  building  permit 
issued  under  section  6  of  the  Building 
Code  Act; 

"council"  means  the  council  of  The  Corpora- 
tion of  the  City  of  London; 

"designated  property"  means  designated 
property  as  defined  in  clause  26  (a)  of  the 
Ontario  Heritage  Act; 

"heritage  conservation  district"  means  an 
area  designated  as  such  under  section  41  of 
the  Ontario  Heritage  Act; 

"owner"  means  the  person  registered  on  title 
in  the  proper  land  registry  office  as  owner. 

2. — (1)  Notwithstanding  section  34  of 
the  Ontario  Heritage  Act,  in  considering  an 
application  under  subsection  34  (1)  of  that 
Act  to  demolish  or  remove  any  building  or 
structure  on  a  designated  property,  the 
council  may  refuse  the  application  and  pro- 
hibit any  work  being  done  to  demoHsh  or 
remove  the  building  or  structure. 

(2)  The  council  shall  within  ninety  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council, 

(a)  give  notice  of  its  decision  under  sub- 
section (1)  to  the  owner  and  to  the 
Ontario  Heritage  Foundation;  and 

(b)  publish  its  decision  in  a  newspaper 
having  general  circulation  in  the 
municipality, 

and  where  the  council  fails  to  notify  the 
owner  under  clause  (a),  it  shall  be  deemed  to 
have  consented  to  the  appUcation. 

(3)  Notwithstanding  subsection  34  (4)  of 
the  Ontario  Heritage  Act,  where  the  council 
has  under  subsection  (1)  refused  an  applica- 
tion under  subsection  34  (1)  of  the  Ontario 
Heritage  Act,  the  owner  of  the  property  shall 
not  demolish  or  remove  the  building  or  struc- 
ture or  do  any  work  or  cause  or  permit  any 
work  to  be  done  in  the  demolition  or 
removal  of  the  building  or  structure  unless, 


(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site 
of  the  building  or  structure  sought  to 
be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(4)  Notwithstanding  subsection  34  (4)  of  idem, 
the  Ontario  Heritage  Act,  where  the  council  '"'"'"°"^' 
has,  prior  to  the  coming  into  force  of  this 

Act,  refused  an  application  and  prohibited 
any  work  to  demolish  or  remove  any  building 
or  structure  on  a  property  for  the  period  of 
time  provided  for  under  clause  34  (2)  (b)  of 
that  Act,  the  owner  of  the  property  shall  not 
do  any  work  or  cause  or  permit  any  work  to 
be  done  after  the  date  this  Act  comes  into 
force  to  demolish  or  remove  the  building  or 
structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site 
of  the  building  or  structure  sought  to 
be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  appli- 
cation under  clause  34  (2)  (b)  of  that 
Act. 

(5)  Subsection  (4)  applies  notwithstanding  Subs.  (4) 
that  any  work  may  have  been  commenced  on  nonîjfth- 
the  demoUtion  or  removal  of  a  building  or  standing 
structure  prior  to  the  coming  into  force  of  *'"^'' 
this  Act. 


commenced 


(6)  An  owner  who  is  refused  by  the  coun-  Requirement 
cil  under  subsection  (1)  or,  if  prior  to  the  ^^buUding 
coming  into  force  of  this  Act,  under  clause 
34  (2)  (b)  of  the  Ontario  Heritage  Act,  and 
who  subsequently  demolishes  or  removes  or 
causes  or  permits  to  be  demolished  or 
removed  the  building  or  structure  in  accor- 
dance with  subsection  (3)  or  (4)  shall,  within 
two  years  of  the  commencement  of  the 
demolition  or  removal,  substantially  com- 
plete the  new  building  to  be  erected  on  the 
site. 

3. — (1)  Notwithstanding  sections  42  and  Application 
43  and  subsection  44  (2)  of  the  Ontario  S^^ 
Heritage  Act,  in  considering  an  application  in  heritage 
under  section  43  of  that  Act  to  demolish  or  conservation 

,      .,  ,.  ...  distncts 

remove  a  buildmg  or  structure  withm  a 
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heritage  conservation  district,  the  council 
may  refuse  the  application  and  prohibit  any 
work  from  being  done  to  demolish  or 
remove  the  building  or  structure. 

(2)  Council  shall  within  ninety  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council  give  notice  of 
its  decision  under  subsection  (1)  to  the  owner 
and  where  council  fails  to  so  notify  the  owner 
it  shall  be  deemed  to  have  consented  to  the 
application. 

(3)  Notwithstanding  clause  42  (c)  and  sub- 
section 44  (2)  of  the  Ontario  Heritage  Act, 
where  council  has  under  subsection  (1) 
refused  an  application  under  section  43  of 
the  Ontario  Heritage  Act  and  prohibited  any 
work  from  being  done  to  demolish  or  remove 
a  building  or  structure,  no  person  shall 
demolish  or  remove  the  building  or  structure 
or  do  or  cause  any  work  to  be  done  in  the 
demolition  or  removal  of  the  building  or 
structure  unless, 

(a)  the  person  has  obtained  a  building 
permit  to  erect  a  new  building  on  the 
site  of  the  building  or  structure  sought 
to  be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(4)  Notwithstanding  section  42  and  subsec- 
tion 44  (2)  of  the  Ontario  Heritage  Act, 
where  the  council  has,  prior  to  the  coming 
into  force  of  this  Act,  refused  an  application 
under  subsection  43  (2)  of  that  Act,  no  per- 
son shall  do  any  work  or  cause  any  work  to 
be  done  after  the  date  this  Act  comes  into 
force  to  demolish  or  remove  the  building  or 
structure  unless, 

(a)  the  person  has  obtained  a  building 
permit  to  erect  a  new  building  on  the 
site  of  the  building  or  structure  sought 
to  be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  appli- 
cation under  subsection  43  (2)  of  that 
Act. 

(5)  Subsection  (4)  applies  notwithstanding 
that  any  work  may  have  been  commenced  on 
the  demolition  or  removal  of  a  building  or 
structure  prior  to  the  coming  into  force  of 
this  Act. 

(6)  A  person  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  prior  to  the  com- 
ing into  force  of  this  Act,  under  subsection 
43  (2)  of  the  Ontario  Heritage  Act,  and  who 
subsequently  demolishes  or  removes  or 
causes  or  permits  to  be  demolished  or 
removed  the  building  or  structure  in  accor- 
dance with  subsection  (3)  or  (4)  shall  within 
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two  years  of  the  commencement  of  the 
demolition  or  removal  substantially  complete 
the  new  building  to  be  erected  on  the  site. 

4. — (1)  Where  a  person  who  has  been 
refused  by  the  council  under  subsection  2 

(1)  or  3  (1)  of  this  Act,  or  under  clause  34 

(2)  (b)  or  subsection  43  (2)  of  the  Ontario 
Heritage  Act, 

(a)  considers  that  it  is  not  possible  to  com- 
plete a  new  building  within  the  two 
year  period  specified  in  subsection  2 
(6)  or  3  (6);  or 

(b)  considers  that  the  construction  of  a 
new  building  has  become  not  feasible 
on  economic  or  other  grounds, 

that  person  may  apply  to  the  council  for 
relief  from  the  requirement  imposed  by  sub- 
section 2  (6)  or  3  (6)  by  sending  notice  of 
appUcation  by  registered  mail  to  the  clerk  of 
the  Corporation  not  less  than  forty-five  days 
before  the  expiry  of  the  two  year  period 
within  which  the  new  building  is  to  be  sub- 
stantially completed. 

(2)  Where  the  council  extends  the  time 
under  section  5  for  completion  of  the  new 
building  and  the  appUcant  considers  that, 

(a)  it  is  not  possible  to  complete  a  new 
building  in  the  extended  time;  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds, 

application  may  be  made  for  relief  from  the 
extended  completion  time  by  sending  notice 
of  application  not  less  than  ninety  days 
before  the  expiry  of  the  extended  completion 
time. 

5. — (1)  The  council  shall  consider  an  Coundi 
application  under  section  4  and  may,  ^"°*  " 

(a)  extend  the  time  for  completion  of  the 
new  building;  or 

(b)  relieve  the  applicant  from  the  require- 
ment of  constructing  the  new  building. 

(2)  If  time  is  extended  under  clause  (1) 
(a),  the  applicant  shall  complete  the  new 
building  within  the  extended  tune. 

(3)  If  relief  is  granted  under  clause  (1)  where  n 
(b),  the  applicant  shall  thereafter  be  deemed  ^^"' 
not  to  have  contravened  the  provisions  of 

this  Act  by  failing  to  substantially  complete 
the  new  building. 

6. — (1)  Any   person   who    has    made  qP^îJ 
application  under  section  4  may  appeal  to  '\ 

the  Ontario  Municipal  Board,  j 

(a)  from  the  decision  of  the  council;  or  ' 

(b)  from  the  refusal  or  neglect  of  council 
to  make  a  decision  thereon  within 
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thirty  days  after  the  receipt  by  the 
clerk  of  the  application. 

(2)  An  appeal  under  subsection  (1)  shall 
be  made  within  twenty  days  of  the  mailing  of 
the  notice  of  decision  or  after  the  expiration 
of  the  thirty  day  period  set  out  in  clause 
(1)  (b)  and  the  Board  shall  hear  the  appeal 
and  the  Board  on  the  appeal  has  the  same 
powers  as  the  council  has  under  section  5. 

(3)  The  decision  of  the  Board  is  final. 

(4)  Where  an  appeal  has  been  made  to  the 
Board  under  subsection  (1),  the  two  year 
period  within  which  the  new  building  is  to  be 
substantially  completed  shall  be  deemed  to 
be  extended  to  the  date  of  the  Board's  deci- 
sion. 

(5)  Where  the  Board  dismisses  an  appeal 
from  a  decision  of  council  under  subsection 
(1)  the  Board  may  extend  the  time  for  com- 
pleting the  new  building  for  such  further 
period  as  the  Board  considers  reasonable  and 
the  decision  of  the  Board  is  final. 

(6)  Where  the  Board  has  extended  the 
time  for  completion  of  the  new  building 
under  subsection  (2)  or  (5)  the  applicant 
shall  substantially  complete  the  new  building 
within  the  extended  time. 

7. — (1)  Any  notice  required  to  be  given, 
deUvered  or  served  under  this  Act  is  suffi- 
ciently given,  delivered  or  served  if  deliv- 
ered personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  their 
last  known  address. 

(2)  Where  service  is  made  by  mail,  the 
service  shall  be  deemed  to  be  made  on  the 
seventh  day  after  the  day  of  mailing  unless 
the  person  on  whom  service  is  being  made 
establishes  that  the  person,  acting  in  good 
faith,  did  not  through  absence,  accident,  ill- 
ness or  other  cause  beyond  that  person's  con- 
trol receive  the  notice  until  a  later  date. 

(3)  Any  notice  required  to  be  published  in 
a  newspaper  having  general  circulation  in  the 
municipality  shall  be  published  in  that  news- 
paper once  for  each  of  three  consecutive 
weeks. 

8. — (1)  Subject  to  subsection  (2),  every 
person  who  knowingly  furnishes  false  infor- 
mation in  any  apphcation  under  this  Act  or 
in  any  statement,  report  or  return  fur- 
nished under  this  Act  and  every  director  or 
officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $10,000  or  to  impris- 
onment for  a  term  of  not  more  than  one 
year,  or  to  both. 


(2)  Where  a  corporation  is  convicted  of  an  Offence, 
offence  under  subsection  (1),  the  maximum  <=°n~"'*°'" 
penalty  that  may  be  imposed  upon  the  corpo- 
ration is  $50,000  and  not  as  provided  therein. 

(3)  Every  person  who  on  designated  prop-  ofStnx 
erty  or  within  a  heritage  conservation  district 
demolishes  or  removes  any  building  or  struc- 
ture or  part  thereof  or  who  does  any  work  or 
causes  or  permits  any  work  to  be  done  in  the 
demolition  or  removal  of  any  building  or 
structure  or  part  thereof  without  that  person 

first  obtaining  the  consent  of  the  council  and 
every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  contravention  is 
guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000,000  or 
to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Every  owner  who,  idem 

(a)  contravenes  subsection  2  (3)  or  (4);  or 

(b)  has  an  obligation  to  erect  a  new  build- 
ing under  subsection  2  (6)  and  who 
fails  to  substantially  complete  the  new 
building  within  the  required  two  year 
time  period  or  within  the  time  period 
extended  under  subsection  6  (4)  or 
within  the  extended  time  period 
granted  under  clause  5  (1)  (a)  or  sub- 
section 6  (5), 

and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  such  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

(5)  Every  person  who,  Mem 

(a)  contravenes  subsection  3  (3)  or  (4);  or 

(b)  has  an  obligation  to  erect  a  new  build- 
ing under  subsection  3  (6)  and  who 
fails  to  substantially  complete  the  new 
building  within  the  required  two  year 
time  period  or  within  the  time  period 
extended  under  subsection  6  (4)  or 
within  the  extended  time  period 
granted  under  clause  5  (1)  (a)  or  sub- 
section 6  (5), 

and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  such  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
Uable  to  a  fine  of  not  more  than  $1,000,000 
or  to  imprisoimient  for  a  term  of  not  more 
than  one  year,  or  to  both. 

9.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"• 

10.  The  short  tide  of  this  Act  is  the  City  of  short  dtie 
London  Act,  1990. 
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An  Act  to  control  the  private  use  of 

Cards  issued  and  Numbers  assigned  to 

Insured  Persons  under  the  Health 

Insurance  Act 


Loi  contrôlant  Tusage  dans  le  secteur 

privé  des  cartes  et  des  numéros 

attribués  aux  assurés  en  vertu  de  la 

Loi  sur  Tassurance-santé 


,  HER  MAJESTY,  by  and  with  the  advice  and 

i  consent  of  the   Legislative  Assembly  of  the 

j  Province  of  Ontario,  enacts  as  follows: 

efâions  1^   In  this  Act, 


I  "health  card"  means  a  card  provided  to  an 

:  insured  person  within  the  meaning  of  the 

I  Health  Insurance  Act  by  the  General  Man- 

I  ager  of  the  Ontario  Health  Insurance  Plan; 

("carte  Santé") 

!  "health  number"  means  a  number  assigned 

j  to  an  insured  person  within  the  meaning  of 

the  Health  Insurance  Act  by  the  General 
1  Manager  of  the  Ontario  Health  Insurance 

Plan;  ("numéro  de  la  carte  Santé") 

I  "provincially  funded  health  resource"  means 

a  service,  thing,  subsidy  or  other  benefit 
funded,  in  whole  or  in  part,  directly  or 
indirectly  by  the  Province  that  is  health 
related  or  that  is  prescribed  by  the  regula- 
tions, ("ressource  en  matière  de  santé  sub- 
ventionnée par  la  province") 

•aTcards        ^' — ^'^  ^°  person  shall  require  the  pro- 
loKTs        duction  of  another  person's  health  card  or 
j  collect  or  use  another  person's  health  num- 

ber. 


:''tions 


(2)  Despite  subsection  (1),  a  person  may 
collect  or  use  another  person's  health  num- 
ber for  purposes  related  to  the  provision  of 
provincially  funded  health  resources  to  that 
other  person.  In  addition,  a  person  who  pro- 
vides a  provincially  funded  health  resource  to 
a  person  who  has  a  health  card  or  health 
number. 


(a)  may  require  the  production  of  the 
health  card;  or 

(b)  may  collect  or  use  the  health  number 
for  purposes  related  to  health  adminis- 
tration or  planning  or  health  research 
or  epidemiological  studies. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  décrète  ce  qui  suit  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définmom 
la  présente  loi. 

«carte  Santé»  Carte  fournie,  par  le  directeur 
général  du  Régime  d'assurance-santé  de 
l'Ontario,  à  un  assuré  au  sens  de  la  Loi  sur 
l'assurance-santé,  («health  card») 

«numéro  de  la  carte  Santé»  Numéro  attribué, 
par  le  directeur  général  du  Régime  d'assu- 
rance-santé de  l'Ontario,  à  un  assuré  au 
sens  de  la  Loi  sur  l'assurance-santé . 
(«health  number») 

«ressource  en  matière  de  santé  subvention- 
née par  la  province»  Service,  chose,  sub- 
side ou  autre  avantage  qui  est  subven- 
tionné, en  tout  ou  en  partie,  directement 
ou  indirectement  par  la  province  et  qui  est 
relatif  à  la  santé  ou  prescrit  par  les  règle- 
ments, («provincially  funded  health 
resource») 

2  (1)  Nul  ne  doit  demander  la  production 
de  la  carte  Santé  d'une  autre  personne  ni 
obtenir  ou  utiliser  le  numéro  de  la  carte 
Santé  d'une  autre  personne. 

(2)  Malgré  le  paragraphe  (1),  une  per- 
sonne peut  obtenir  ou  utiliser  le  numéro  de 
la  carte  Santé  d'une  autre  personne  à  des  fins 
liées  à  la  prestation  à  cette  autre  personne 
d'une  ressource  en  matière  de  santé  subven- 
tionnée par  la  province.  En  outre,  la  per- 
sonne qui  fournit  une  ressource  en  matière 
de  santé  subventionnée  par  la  province  à  une 
personne  qui  a  une  carte  Santé  ou  un 
numéro  de  carte  Santé  peut,  selon  le  cas  : 

a)  demander  la  production  de  la  carte 
Santé; 

b)  obtenir  ou  utiliser  le  numéro  de  la 
carte  Santé  à  des  fins  liées  à  l'adminis- 
tration ou  la  planification  en  matière 
de  santé,  à  la  recherche  dans  le 
domaine  de  la  santé  ou  à  des  études 
épidémiologiques. 


Secret  concer- 
nant les  car- 
tes Santé  et 
les  numéros 


Exceptions 


Bill  24 


HEALTH  CARDS  AND  NUMBERS  CONTROL 


Exception. 

prescribed 
perst)ns 


Exception, 
professional 
governing 
bodies 


Offence 


Penalty, 
individuals 


Penalty, 
corporations 


Regulations 


Commence- 
ment 


Short  title 


(3)  Despite  subsection  (1),  a  person  pre- 
scribed by  the  regulations  may  collect  or  use 
health  numbers  for  purposes  related  to 
health  administration  or  planning  or  health 
research  or  epidemiological  studies. 


(4)  Despite  subsection  (1),  the  governing 
body  of  a  health  profession  whose  members 
provide  provincially  funded  health  resources 
may  collect  or  use  health  numbers  for  pur- 
poses related  to  its  duties  or  powers. 


3. — (1)  Every  person  who  contravenes 
subsection  2  (1)  is  guilty  of  an  offence. 

(2)  An  individual  who  is  convicted  of  an 
offence  is  liable  to  a  fine  of  not  more  than 
$5,000  or  to  imprisonment  for  a  term  of  not 
more  than  six  months,  or  to  both. 

(3)  A  corporation  that  is  convicted  of  an 
offence  is  liable  to  a  fine  of  not  more  than 
$25,000. 

4.  The  Lieutenant  Governor  in  Council 
may  make  regulations, 

(a)  prescribing  services,  things,  subsidies 
or  other  benefits  funded,  in  whole  or 
in  part,  directly  or  indirectly  by  the 
Province  as  provincially  funded  health 
resources;  and 

(b)  prescribing  persons  or  classes  of  per- 
sons for  the  purposes  of  subsection 
2(3). 

5.  This  Act  comes  into  force  on  the  later 
of, 


(a)  the  1st  day  of  January,  1991  ;  or 

(b)  the  day  it  receives  Royal  Assent. 

6.   The  short  title  of  this  Act  is  the  Health 
Cards  and  Numbers  Control  Act,  1991. 
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(3)  Malgré  le  paragraphe  (1),  les  person- 
nes prescrites  par  les  règlements  peuvent 
obtenir  ou  utiliser  des  numéros  de  cartes 
Santé  à  des  fins  liées  à  l'administration  ou  la 
planification  en  matière  de  santé,  à  la  recher- 
che dans  le  domaine  de  la  santé  ou  à  des  étu- 
des épidémiologiques. 

(4)  Malgré  le  paragraphe  (1),  le  corps  pro- 
fessionnel dirigeant  d"une  profession  de  la 
santé  dont  les  membres  fournissent  des  res- 
sources en  matière  de  santé  subventionnées 
par  la  province  peut  obtenir  ou  utiliser  des 
numéros  de  cartes  Santé  à  des  fins  liées  à  ses 
fonctions  ou  pouvoirs. 

3  (1)  Quiconque  enfreint  le  paragraphe 
2  (1)  est  coupable  d'une  infraction. 

(2)  Le  particulier  qui  est  reconnu  coupable 
d'une  infraction  est  passible  d'une  amende 
d'au  plus  5  000  $  et  d'une  peine  d'emprison- 
nement d'au  plus  six  mois,  ou  d'une  seule  de 
ces  peines. 

(3)  La  personne  morale  qui  est  reconnue 
coupable  d'une  infraction  est  passible  d'une 
amende  d'au  plus  25  000  $. 

4  Le  lieutenant-gouverneur  en  conseil 
peut,  par  règlement  : 

a)  prescrire  les  services,  choses,  subsides 
ou  autres  avantages  subventionnés,  en 
tout  ou  en  partie,  directement  ou  indi- 
rectement par  la  province  à  titre  de 
ressources  en  matière  de  santé  subven- 
tionnées par  la  province; 

b)  prescrire  les  personnes  ou  catégories 
de  personnes  pour  l'application  du 
paragraphe  2  (3). 

5  La  présente  loi  entre  en  vigueur  à  celle  ^ÏI^I* 
des  dates  suivantes  qui  est  postérieure  à 
l'autre  : 
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a)  le  1"  janvier  1991; 

b)  le  jour  où  elle  reçoit  la  sanction  royale. 

6  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^"" 
de  1991  sur  le  contrôle  des  cartes  Santé  et  des 
numéros  de  cartes  Santé. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  The  Planning  Act,  1983  is  amended  by 
adding  the  following  section: 

49a. — (1)  No  provision  in  a  will  that 
purports  to  subdivide  land  is  of  any  effect 
to  subdivide  that  land  unless,  irrespective 
of  that  provision,  each  part  of  the  land 
divided  could  be  conveyed  without  contra- 
vening section  49. 

(2)  Subsection  (1)  applies  even  though  the 
will  was  made  before  the  26th  day  of  July, 
1990  unless  the  person  who  made  the  will 
died  on  or  before  that  date. 

(3)  If  a  provision  in  a  will  is  of  no  effect  to 
subdivide  land  under  subsection  (1),  the  ben- 
eficiaries that  would  have  been  entitled  to 
the  land  if  the  provision  had  been  effective 
shall  hold  the  undivided  land  as  tenants  in 
common. 

(4)  Despite  subsections  (1),  (2)  and  (3), 
the  Minister  may  by  order  give  effect  to  all 
or  any  part  of  a  provision  in  a  will  purporting 
to  subdivide  land  if  the  person  who  made  the 
will  died  after  the  26th  day  of  July,  1990  and 


Consent  of 
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before  the  Planning  Statute  Law  Amendment 
Act,  1991  received  Royal  Assent. 

(5)  No  order  shall  be  made  by  the  Minis- 
ter in  respect  of  land  situate  in  a  local  munic- 
ipality unless  the  council  of  the  local  munici- 
pality has  by  by-law  requested  the  Minister 
to  make  the  order. 


(6)  A  council  may,  as  a  condition  to  pass-  Condition 
ing  a  by-law  under  subsection  (5),  impose 
conditions  in  respect  of  the  land  to  which  the 
by-law  relates. 

(7)  Subsections  (4),  (5)  and  (6)  are  repealed  •*«!»««' 
on  the  26th  day  of  July,  1992. 

2.  Paragraph  12  of  subsection  47  (1)  of  the 
Land  Titles  Act,  is  repealed  and  the  following 
substituted: 

12.  Sections  49  and  49a  of  the  Planning 
Act,  1983. 

3.  This  Act  shall  be  deemed  to  have  come  Commence- 
into  force  on  the  26th  day  of  July,  1990.  "*"' 

4.  The   short   title   of  this   Act   is   the  short  utie 
Planning  Statute  Law  Amendment  Act,  1991. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Subsection  8  (1)  of  the  Education 
Act,  as  amended  by  the  Statutes  of  Ontario, 
1982,  chapter  32,  section  3,  1984,  chapter 
60,  section  2  and  1989,  chapter  1,  section  1, 
is  further  amended  by  adding  the  following 
clause: 

(wa)  enter  into  a  licence  agreement  to 
permit  boards  to  copy,  under  the 
terms  of  the  licence  agreement, 
works  protected  by  copyright,  and 
to, 

(i)  extend  the  rights  under  the 
licence  agreement  to  boards,  and 

(ii)  require  boards  to  comply  with 
the  terms  of  the  licence  agree- 
ment. 

(2)  Clause  8  (1)  (za)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  1, 
section  1,  is  amended  by  striking  out  "the 
keeping  of'  in  the  first  line. 

(3)  Subsection  8  (1)  of  the  Act  is  further 
amended  by  adding  the  following  clause: 

(zh)  make  allocations  in  respect  of  the 
construction  of  child  care  facilities  on 
school  sites. 

2.  Subsection  10  (3)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1989, 
chapter  1,  section  2,  is  further  amended  by 
adding  the  following  clause: 

(aa)  governing  the  apportionment  and  dis- 
tribution of  money  appropriated  or 
raised  by  the  Legislature  for  the  con- 
struction of  child  care  facilities  in 
schools. 

3.  Section  12  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  32,  sec- 
tion 6,  is  further  amended  by  adding  the  fol- 
lowing subsection: 

(4a)  A  demonstration  school  may  provide, 
in  a  residential  or  non-residential  setting, 
special  education  programs  and  special  edu- 
cation services  for  exceptional  pupils  with 
learning  disabilities  or  with  hearing  or  visual 
impairments.  _ 


4. — (1)  Section  136-1  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  21,  section  2  and  amended  by  1990, 
chapter  24,  section  6,  is  further  amended 
by  adding  the  following  subsection: 

(20fa)  Despite  subsection  (20f),  the  boards  'dem 
concerned  may  agree  to  share  the  amount  of 
the  payment  under  subsection  (20d)  or  (20e) 
in  any  manner,  including  the  payment  of  the 
entire  amount  by  one  of  the  boards. 

(2)  Subsection  136-1  (20g)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1990, 
chapter  24,  section  6,  is  amended  by  striking 
out  "subsections  (20d)  to  (20f)"  in  the  first 
line  and  substituting  "subsections  (20d)  to 
(20fa)". 

(3)  Boards  to  which  former  subsection 
136-1  (20)  of  the  Act  applied  before  the  20th 
day  of  December,  1990  shall,  despite  that  sub- 
section, be  deemed  to  have  had  the  authority 
to  agree  to  share  the  amount  of  a  payment 
under  former  subsection  136-1  (18)  or  (19)  of 
the  Act  in  any  manner,  including  the  payment 
of  the  entire  amount  by  one  of  the  boards. 

5. — (1)  Subsection  150  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1982, 
chapter  32,  section  40,  1984,  chapter  60, 
section  10,  1989,  chapter  1,  section  17  and 
1989,  chapter  2,  section  3,  is  further 
amended  by  adding  the  following 
paragraph: 


47.  construct  and  renovate  child  care  facil- 
ities in  any  school. 
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(2)  Section  150  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  32,  sec- 
tion 40,  1984,  chapter  60,  section  10,  1989, 
chapter  1,  section  17  and  1989,  chapter  2, 
section  3,  is  further  amended  by  adding  the 
following  subsection: 

(3)  For  the  purpose  of  subsection  209  (1). 
the  construction  or  renovation  of  child  care 
facilities  under  paragraph  47  of  subsection 

(a)  in  a  public  school  is  deemed  to  be  a 
public  school  purpose;  and 

(b)  in  a  secondary  school  is  deemed  to  be 
a  secondary  school  purpose. 
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6.  Clause  236  (d)  of  the  Act  is  repealed 
and  the  following  substituted: 

(d)  in  accordance  with  this  Act,  the  regu- 
lations and  the  guidelines  issued  by  the 
Minister,  to  collect  information  for 
inclusion  in  a  record  in  respect  of  each 
pupil  enrolled  in  the  school  and  to 
establish,  maintain,  retain,  transfer 
and  dispose  of  the  record. 

7.— (1)  Subsection  237  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1989, 
chapter  1,  section  27,  is  repealed  and  the 
following  substituted: 

(1)  In  this  section,  except  in  subsection 
(12),  "record",  in  respect  of  a  pupil,  means  a 
record  under  clause  236  (d). 

(2)  Clause  237  (2)  (a)  of  the  Act  is  repealed 
and  the  following  substituted: 

(a)  subject  to  subsections  (2a),  (3)  and 
(5),  is  not  available  to  any  other  per- 
son; and 


(3)  Section  237  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  1,  sec- 
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tion  27,  is  further  amended  by  adding  the  fol- 
lowing subsection: 

(2a)  The  principal  of  a  school  shall,  upon 
request  by  the  medical  officer  of  health  serv- 
ing the  area  in  which  the  school  is  located, 
give  that  medical  officer  of  health  the  follow- 
ing information  in  respect  of  pupils  enrolled 
in  the  school: 

1.  The  pupil's  name,  address  and  tele- 
phone number. 

2.  The  pupil's  birthdate. 

3.  The  name,  address  and  telephone 
number  of  the  pupil's  parent  or  guard- 
ian. 

8. — (1)  This  Act,  except  subsection  1  (2) 
and  sections  4,  6  and  7,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Subsection  1  (2)  and  sections  6  and  7 
shall  be  deemed  to  have  come  into  force  on 
the  1st  day  of  January,  1991. 

(3)  Section  4  shall  be  deemed  to  have  come  •<•"" 
into  force  on  the  20th  day  of  December,  1990. 

9.   The    short    title    of   this    Act    is    the  Short  i 
Education  Amendment  Act  (Miscellaneous), 
1991. 
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Bill  31  1990 

An  Act  to  amend  the  Representation  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  The  Schedule  to  the  Representation  Act, 
1986  is  amended  by  renaming  "THE  ELEC- 
TORAL DISTRICT  OF  STORMONT,  DUN- 
DAS  AND  GLENGARRY"  as  "THE  ELEC- 
TORAL DISTRICT  OF  S-D-G  &  EAST 
GREN  VILLE". 


2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receivies  Royal  Assent.  ""*" 


3.   The    short    title    of   this    Act    is    the  Short  title 
Representation  Amendment  Act,  1991. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Subsections  4  (2),  (3)  and  (4)  of  the 
Regional  Municipality  of  Ottawa-Carleton  Act 
are  repealed. 

2.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

4a. — (1)  The  chair  shall  be  elected  by 
general  vote  of  the  electors  of  the  area 
municipalities  to  be  held  concurrently  with 
the  regular  election  in  the  area  municipali- 
ties. 

(2)  A  person  is  qualified  to  hold  office  as 
chair  if  he  or  she  is  entitled  to  be  an  elector 
under  section  12  or  13  of  the  Municipal  Elec- 
tions Act  for  the  election  of  members  of  the 
council  of  an  area  municipality  and  is  not  dis- 
qualified to  hold  the  office  by  this  or  any 
other  Act. 

(3)  The  clerk  of  The  Corporation  of  the 
City  of  Ottawa  is  the  returning  officer  for  the 
election. 

(4)  Nominations  for  the  office  of  chair 
shall  be  filed  with  the  clerk  of  The  Corpora- 
tion of  the  City  of  Ottawa,  who  shall  send 
the  names  of  the  candidates  to  the  clerk  of 
each  other  area  municipality  by  registered 
mail  within  forty-eight  hours  after  the  closing 
of  nominations. 

(5)  The  clerk  of  each  area  municipality  is 
the  returning  officer  for  the  vote  to  be 
recorded  in  the  area  municipality  and  shall 
promptly  report  the  vote  recorded  to  the 
clerk  of  The  Corporation  of  the  City  of 
Ottawa,  who  shall  prepare  the  final  summary 
and  announce  the  vote. 

3.  Section  11  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  46,  sec- 
tion 6.  is  further  amended  by  adding  the  fol- 
lowing subsections: 

(3a)  The  clerk  of  The  Corporation  of  the 
City  of  Ottawa  shall,  immediately  after  the 
election,  certify  under  the  seal  of  the  area 
municipality  to  the  Regional  Corporation  the 


name  of  the  person  who  has  been  elected 
chair. 

(3b)  The  person  shall  not  take  the  office  '^em 
of  chair  until  the  clerk  of  the  Regional  Cor- 
poration has  received  the  certificate  under 
subsection  (3a). 

4. — (1)  Subsection  13  (2)  of  the  Act  is 
amended  by  striking  out  "Subject  to  sub- 
section (3)"  at  the  beginning. 

(2)  Subsection  13  (3)  of  the  Act  is  repealed. 

5.  Subsections  14  (1),  (2)  and  (3)  of  the 
Act  are  repealed  and  the  following 
substituted: 


(  1  )  If  a  vacancy  occurs  in  the  office  of  the 
chair,  sections  45,  46  and  47  of  the  Municipal 
Aci  apply  with  necessary  modifications  to  the 
filling  of  the  vacancy  as  though  the  office 
were  the  office  of  mayor. 

(2)  A  member  of  the  council  of  an  area 
municipality  who  fills  a  vacancy  referred  to 
in  subsection  (1)  shall  be  deemed  to  have 
resigned  as  a  member  of  the  council  and  the 
member's  seat  thereby  becomes  vacant. 

6. — (1)  Clause  2  (a)  of  the  Municipal 
Elections  Act,  as  amended  by  the  Statutes  of 
Ontario,  1987,  chapter  12,  section  11,  is 
further  amended  by  adding  the  following 
subclause: 

(vi)  chair  of  the  council  of  The 
Regional  Municipality  of  Ottawa- 
Carleton. 

(2)  Subsection  44  (7)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1987, 
chapter  12,  section  11,  is  further  amended  by 
adding  "or"  at  the  end  of  subclause  (vi)  and 
by  adding  the  following  subclause: 

(vii)  chair  of  the  council  of  The 
Regional  Municipality  of  Ottawa- 
Carleton. 

(3)  Subsection  49  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1986, 
chapter  29,  section  12,  1987,  chapter  12,  sec- 
tion 11  and  1988,  chapter  47,  section  82,  is 
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further  amended  by  adding  the  following 
paragraph: 


2b.  In  The  Regional  Municipality  of 
Ottawa-Carleton,  the  elector  is  enti- 
tled to  vote  once  only  for  one  candi- 
date for  chair  of  the  Regional  Council. 


7. — (1)  The  Regional  Municipality  of 
Ottawa-Carleton  Act  is  amended  by  striking 
out  "chairman"  wherever  it  appears  and 
substituting  "chair". 


(2)  The  Municipal  Elections  Act  is  amended 
by  striking  out  "chairman"  wherever  it 
appears  and  substituting  "chair". 

8. — (1)  This  Act  comes  into  force  on  the  tommen 
1st  day  of  December,  1991.  ""'"' 

(2)  Despite  subsection  (1),  the  regular  elec-   '•'«"' 
tions  to  be  held  in  1991  under  the  Municipal 
Elections  Act  shall  be  conducted  as  if  this  Act 
were  in  force. 

9.   The    short    title    of   this    Act    is    the  short  tit 
Regional  Municipality  of  Ottawa-Carleton  Stat- 
ute Law  Amendment  Act,  1991. 


I 


36 


Ihtiw.ESSION.  35th  LEGISLATURE,  ONTARIO 

«I 


39  ELIZABETH  II.  1990 


Bill  36 

(Chapter  11 
Statutes  of  Ontario,  1991) 


An  Act  to  amend  certain  Acts  respecting 
Assessment 


f 


The  Hon.  S.  Wark-Martyn 

Minister  of  Revenue 


Xao^^^-^^^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  19th,  1990 
June  19th,  1991 
June  24th,  1991 
June  27th,  1991 


Si 

Ik. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  36 


1990 


An  Act  to  amend  certain  Acts  respecting 
Assessment 


paiion 

lis' 


milin 


ettn 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Subsection  14  (2)  of  the  Assess- 
ment Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  21,  is 
repealed. 

(2)  Subsection  14  (6)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  20, 
section  21,  is  amended  by  strildng  out  "or 
(2)"  in  the  second  and  third  lines. 

2.  Subsection  15  (2)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  20,  section  22,  is  repealed  and  the  fol- 
lowing substituted: 

(2)  Subject  to  subsection  (3),  the  list 
referred  to  in  subsection  (1)  shall  be  pre- 
pared on  the  basis  of  information  contained 
in  the  last  enumeration,  including  updates 
thereto  under  subsection  14  (6). 

3. — (1)  Subsection  55  (1)  of  the  Act  is 
amended  by  adding  at  the  beginning  "In 
every  fourth  year,  commencing  in  1993". 

(2)  Subsection  55  (3)  of  the  Act  is  amended 
by  inserting  after  "year"  in  the  third  line 
"referred  to  in  subsection  (1)". 

(3)  Section  55  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1982,  chapter  40,  sec- 
tion 3  and  1983,  chapter  58,  section  3,  is  fur- 
ther amended  by  adding  the  following  sub- 
sections: 

(9)  The  equalized  assessment  and  equali- 
zation factor  published  in  The  Ontario 
Gazette  on  the  14th  day  of  July,  1990,  as 
amended  or  adjusted  after  appeal,  shall  be 
the  equalized  assessment  and  equalization 
factor  for  each  municipality  and  locality  until 
a  new  equalized  assessment  and  equalization 
factor  is  published  in  1993. 

(10)  If  the  Ministry  receives  a  request 
from  the  Ministry  of  Education,  the  Ministry 
of  Municipal  Affairs  or  the  Ministry  of 
Northern  Development  and  Mines,  it  shall 
determine  the  equalized  assessment  and 
equalization  factor  for  a  municipality  or 
locality. 


(a)  if  the  municipality  or  locality  has  expe- 
rienced a  significant  change  in  the 
assessment  of  rateable  property;  or 

(b)  if  merged  area  calculations  are 
required  to  support  county  restructu- 
ring. 

(11)  The  equalized  assessment  and  equali-  Publication 
zation  factor  determined  under  subsection 
(10)  shall  be  published  in  The  Ontario 
Gazette  and  replaces  the  equalized  assess- 
ment and  equalization  factor  last  published 
for  the  municipality  or  locality. 

4.  Section  9a  of  the  Ontario  Unconditional 
Grants  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1981,  chapter  9,  section  9,  is 
repealed. 

5.  The  Municipal  Act  is  amended  by  add- 
ing the  following  section: 

365a. (1)    In  this  section.  Definitions 

"area  municipality"  means  an  area  munici- 
pality as  defined  in  any  Act  establishing  a 
metropolitan,  regional  or  district  munici- 
pality and  in  the  County  of  Oxford  Act; 

"commercial  assessment"  has  the  same 
meaning  as  in  section  368a; 

"district  board"  means  a  district  welfare 
administration  board  established  under  the 
District  Welfare  Administration  Boards  Act 
or  a  board  of  management  established 
under  the  Homes  for  the  Aged  and  Rest 
Homes  Act; 

"lower  tier  municipality"  means  a  city,  town, 
village,  township  or  improvement  district; 

"merged  area"  means  a  merged  area  as 
defined  in  an  Act  establishing  a  regional 
municipality; 

"regional  municipality"  means  a  metropoli- 
tan, regional  or  district  municipality  as 
defined  in  the  Act  establishing  the  munici- 
pality and  includes  the  County  of  Oxford; 


'residential  and  farm  assessment' 
same  meaning  as  in  section  368a; 

'supporting  municipality"  means, 

(a)  an  area  municipality. 


has  the 
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(b)  a  municipality  required  to  provide 
money  to  a  county  for  county  purposes 
under  subsection  365  (6),  and 

(c)  a  municipality  that  is  located  wholly  or 
partly  within  an  area  under  the  juris- 
diction of  a  district  board  or  a  conser- 
vation authority  and  against  which  an 
apportionment  utilizing  equalized 
assessment  is  to  be  made  in  any  year 
by  the  district  board  or  conservation 
authority; 


means  a  county  or 


"upf)er  tier  municipality' 
regional  municipality. 

(2)  Notwithstanding  this  Act  or  any  other 
general  or  special  Act,  the  Lieutenant  Gov- 
ernor in  Council  may,  each  year  by  regula- 
tion, prescribe  the  basis  on  which  apportion- 
ments, levies  and  requisitions  are  to  be  made 
by  the  councils  of  upper  and  lower  tier  muni- 
cipalities and  by  any  local  board,  or  class 
thereof,  specified  in  the  regulation. 

(3)  A  regulation  is,  if  it  so  provides,  effec- 
tive with  reference  to  a  period  before  it  is 
filed. 

(4)  Where,  in  respect  of  any  year,  the 
council  of  a  supporting  municipality  is  of  the 
opinion  that  an  apportionment  made  pursu- 
ant to  a  regulation  made  under  subsection 
(2)  is  incorrect  because  of, 

(a)  an  error  or  omission  in  the  amount  of 
the  residential  and  farm  assessment  or 


commercial  assessment  of  one  or  more 
supporting  municipalities; 

(b)  an  error  or  omission  in  the  application 
of  a  factor  used  to  equalize  the  resi- 
dential and  farm  assessment  or  com- 
mercial assessment  of  one  or  more 
supporting  municipalities; 

(c)  an  error  or  omission  in  a  calculation; 
or 

(d)  the  failure  to  apply  one  or  more  provi- 
sions of  the  regulation, 

the  council  may  apply  to  the  Ministry  within 
thirty  days  after  notice  of  the  apportionment 
was  sent  to  the  supporting  municipality  for  a 
review  to  determine  the  correct  proportion  of 
the  apportionments,  levies  or  requisitions 
that  each  supporting  municipality  or  part 
thereof  shall  bear  in  each  year. 

(5)  Any  supporting  municipality  that  is  Appea 
dissatisfied  with  the  decision  resulting  from 
the  Ministry  review  may,  within  thirty  days 
after  notice  of  the  review  was  sent  to  the 
municipality,  appeal  in  writing  to  the  Munici-  ; 

pal  Board.  \ 

6.  This  Act  comes  into  force  on  the  1st  day  Conm  fr 
of  January,  1991.  """' 

7.  The    short    title    of   this    Act    is    the  Short  fe 
Assessment  Statute  Law  Amendment  Act,  1991. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Section  26  of  the  Mortgages  Act  is 
amended  by  striking  out  "and"  in  the  ninth 
line,  by  adding  "and"  at  the  end  of  the  ele- 
venth line  and  by  adding  the  following: 

Fifthly,  in  payment  to  the  tenants  of  the 
mortgagor  of  the  security  deposits  paid 
under  section  84  of  the  Landlord  and  Ten- 
ant Act  where  the  security  deposit  was  not 
applied  in  payment  for  the  last  rent  period. 

2.  The  Act  is  amended  by  adding  the  fol- 
lowing sections: 

PARTY 

MORTGAGEES  IN  POSSESSION  OF  RENTAL 
RESIDENTIAL  PREMISES 

42.   In  this  Part, 

"landlord"  has  the  same  meaning  as  in  sec- 
tion 1  of  the  Landlord  and  Tenant  Act; 

"mortgagee"  includes  a  condominium  corpo- 
ration with  a  lien  enforceable  under  sub- 
section 32  (6)  of  the  Condominium  Act; 

"residential  premises"  has  the  same  meaning 
as  in  section  1  of  the  Landlord  and  Tenant 
Act; 

"tenancy  agreement"  has  the  same  meaning 
as  in  section  81  of  the  Landlord  and  Ten- 
ant Act; 

"tenant"  has  the  same  meaning  as  in  section 
81  of  the  Landlord  and  Tenant  Act. 

43. — (1)  For  purposes  of  this  Part,  a 
single  family  home  is  a  residential  premises 
that  consists  of  a  single  dwelling  unit  or  a 
primary  dwelling  unit  and  not  more  than 
two  subsidiary  dwelling  units  and  that  is 
not  subject  to  a  tenancy  agreement  when 
the  mortgage  is  registered. 

(2)  A  residential  premises  that  is  a  duplex 
or  a  triplex  is  not  a  single  family  home. 

(3)  In  deciding  whether  a  residential 
premises  qualifies  as  a  single  family  home, 
the  number  of  subsidiary  units  shall  be  the 
number  that  existed  when  the  default  under 
the  mortgage  occurred. 


(4)  For  purposes  of  this  section,  "subsid-  Definition 
iary  dwelling  unit"  means, 

(a)  an  apartment  or  a  subsidiary  residen- 
tial premises,  including  a  premises 
described  in  subclause  1  (c)  (v)  of  the 
Landlord  and  Tenant  Act;  or 

(b)  a  room  or  other  subsidiary  unit  that  is 
rented  for  residential  purposes,  includ- 
ing one  that  is  rented  to  a  member  of 
the  mortgagor's  family  or  to  an 
employee  of  the  mortgagor. 

44. — (1)  In   the    event   of   a   conflict  Application 
between  this  Part  and  any  other  provision 
of  this  Act  or  any  other  Act,  this  Part  pre- 
vails unless  the  provision  or  the  Act  states 
that  it  is  to  prevail  over  this  Part. 

(2)  This  Part  applies  despite  any  agree-  '^em 
ment  to  the  contrary. 

(3)  This  Part  and  section  26  apply  to,  'dem 

(a)  tenancies  of  residential  premises  and 
tenancy  agreements  whether  entered 
into  before  or  after  the  date  on  which 
the  Mortgages  Amendment  Act,  1991 
receives  Royal  Assent; 

(b)  mortgages,  whether  registered  before 
or  after  the  tenancy  agreement  was 
entered  into,  or  the  date  on  which  the 
Mortgages  Amendment  Act,  1991 
receives  Royal  Assent. 

3.  The  Act  is  further  amended  by  adding 
the  following  sections: 

45. — (1)  A  person  who  becomes  the  Person 

_,.  •  •  r  --..  J  •      deemed  to 

mortgagee  m  possession  of  mortgaged  resi-  j,e  landlord 
dential  premises  which  are  the  subject  of  a 
tenancy  agreement  between  the  mortgagor 
and  a  tenant  or  who  obtains  title  to  the  res- 
idential premises  by  foreclosure  or  power 
of  sale  shall  be  deemed  to  be  the  landlord 
under  the  tenancy  agreement. 

(2)  A  person  who  is  the  landlord  under  Per*""  «^«"^^ 
the  tenancy  agreement  ceases  to  be  the  land-  landlord 
lord  while  another  person  is  deemed  to  be  a 
landlord  under  subsection  (1). 

(3)  A  person  who  is  deemed  to  be  a  land-  Person 
lord  is  subject  to  the  tenancy  agreement  and  bMandiord 
to  the  provisions  of  the  Landlord  and  Tenant 

Act  which  apply  to  residential  premises. 
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Person  ceases       (4)  A  person  shall  no  longer  be  deemed  to 
landford         ^^  ^^e  landlord  under  the  tenancy  agreement 

when  the  person  ceases  to  be  a  mortgagee  in 

pxjssession. 
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(5)  Despite  subsection  (4),  a  person  who 
is  deemed  to  be  a  landlord  under  subsection 
(1)  continues  to  be  liable  for  the  obligations 
of  a  landlord  that  were  incurred  while  the 
person  was  deemed  to  be  a  landlord. 

(6)  A  person  who  is  deemed  to  be  a  land- 
lord shall  serve  notice  to  all  tenants  of  the 
change  in  landlord. 

(7)  The  notice  shall  be  in  writing  and  shall 
provide  the  person's  name  and  address. 

(8)  The  notice  may  be  in  the  form  pre- 
scribed by  the  regulations  made  under  this 
Act. 

46. — (1)  No  person  exercising  rights 
under  a  mortgage  may  obtain  possession  of 
residential  premises  from  the  mortgagor's 
tenant  except  according  to  the  provisions 
of  the  Landlord  and  Tenant  Act  which 
apply  to  residential  tenancies. 

(2)  A  person  exercising  rights  under  a 
mortgage  who  gives  notice  of  termination  of 
a  tenancy  shall  be  deemed  to  be  a  landlord 
under  subsection  45  (1). 

47.  On  or  after  default  under  the  mort- 
gage, a  tenant  who  in  good  faith  pays  rent  to 
a  mortgagee  who  first  serves  notice  on  the 
tenant  is  released  from  the  obligation  to  pay 
the  rent  to  any  other  person  unless  the  mort- 
gagee instructs  otherwise  or  a  court  orders 
otherwise. 

48. — (1)  Despite  section  40,  a  mort- 
gagee may  at  any  time  after  the  default 
under  a  mortgage  on  residential  premises 
make  inquiries  of  the  mortgagor  regarding 
the  existence  of  any  tenancy  agreement 
and  require  the  mortgagor  to  provide  a  list 
of  tenants,  if  any. 

(2)  Despite  section  40,  a  mortgagee  at  any 
time  after  default  under  a  mortgage  on  resi- 
dential premises  which  are  the  subject  of  a 
tenancy  agreement  may, 

(a)  entçr  into  the  common  areas  of  the 
residential  premises  for  the  purpose  of 
inspection; 

(b)  demand  production  from  the  mortga- 
gor or  the  mortgagor's  tenant  of  a 
copy  of  the  tenancy  agreement  if  it  is 
written;  and 

(c)  demand  from  the  mortgagor  or  the 
mortgagor's  tenant  any  particulars  of 
the  tenancy  agreement. 

(3)  The  mortgagee  does  not  become  a 
mortgagee  in   mortgagee  in  possession  of  residential  prem- 
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ises  by  any  of  the  acts  described  in  subsection 
(l)or(2). 

(4)  In  the  circumstances  described  in  sub-  owig^is 
section  (1),  the  mortgagor  shall  provide  the  °  ""* 
mortgagee  with  the  information  requested. 

(5)  In  the  circumstances  described  in  sub- 
section (2),  the  mortgagor  and  the  mortga- 
gor's tenant  shall  provide  the  mortgagee  with 
the  information  and  documents  requested 
and  shall  permit  the  mortgagee  to  enter  the 
common  areas  of  the  premises. 

(6)  If  a  mortgagor  or  a  mortgagor's  tenant  Appiii  w 
does  not  comply  with  subsection  (4)  or  (5),  compi  t 
the  mortgagee  may  apply  to  the  Ontario  order 
Court  (General  Division)  for  an  order  requir- 
ing compliance. 

49. — (1)  No  mortgagee  or  person  acting  Moitg  ■ 
on  behalf  of  the  mortgagee  shall,  "^^^^ 

(a)  deliberately  interfere  with  a  reason- 
able supply  of  any  service  such  as 
heat,  fuel,  electricity,  gas,  food  or 
water  to  a  residential  premises 
whether  or  not  it  was  the  mortgagor's 
obligation  to  supply  the  service;  or 

(b)  substantially  interfere  with  the  reason- 
able enjoyment  of  the  residential 
premises  for  all  the  usual  purposes  by 
the  mortgagor's  tenant  or  household 
with  the  intent  of  causing  the  mortga- 
gor's tenant  to  give  up  possession  of 
the  residential  premises  or  to  refrain 
from  asserting  any  rights  under  this 
Act,  the  tenancy  agreement  or  the 
Landlord  and  Tenant  Act. 

(2)  Any  person  who  contravenes  or  fails  o*"' 
to  comply  with  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000  in  the  case  of  an 
individual  and  $25,000  in  the  case  of  a  corpo- 
ration. 


50. — (1)  The  Ontario  Court  (General 
Division)  may  on  application  by  the  mort- 
gagee vary  or  set  aside  a  tenancy  agree- 
ment, or  any  of  its  provisions,  entered  into 
by  the  mortgagor  in  contemplation  of  or 
after  default  under  the  mortgage  with  the 
object  of, 

(a)  discouraging  the  mortgagee  from  tak- 
ing possession  of  the  residential  prem- 
ises on  default;  or 

(b)  adversely  affecting  the  value  of  the 
mortgagee's  interest  in  the  residential 
premises. 

(2)  In  considering  the  application,  the 
judge  shall  have  regard  to  the  interests  of  the 
tenant  and  the  mortgagee. 

4.  The  Act  is  further  amended  by  adding 
the  following  sections: 
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51. — (1)  A  person  described  in  subsec- 
tion 45  (1)  may  obtain,  under  section  105 
of  the  Landlord  and  Tenant  Act,  possession 
of  a  single  family  home  that  is  the  subject 
of  a  tenancy  agreement  in  the  circum- 
stances described  in  this  section. 

(2)  When  a  person  described  in  subsection 
45  (1)  has  entered  into  a  binding  agreement 
for  the  purchase  and  sale  of  a  single  family 
home,  the  person  may  obtain  possession  of  it 
on  behalf  of  a  purchaser  who  on  closing 
would  be  entitled  to  give  notice  of  termina- 
tion under  section  105  of  the  Landlord  and 
Tenant  Act. 

(3)  The  person  described  in  subsection 
45  (1)  shall  obtain  from  the  purchaser  an 
undertaking  in  writing  that  states  that  the 
purchaser  requires  the  single  family  home  or 
any  part  of  it  occupied  by  a  tenant  for  the 
purpose  of  occupation  by  himself  or  herself, 
his  or  her  spouse  or  a  child  or  parent  of  his 
or  hers  or  of  his  or  her  spouse. 

(4)  The  notice  of  termination  may  be 
effective  at  least  sixty  days  after  it  is  given 
regardless  of  any  fixed  term  of  tenancy. 

(5)  In  addition  to  the  information  required 
under  section  99  of  the  Landlord  and  Tenant 
Act,  the  notice  of  termination  shall  include  a 
copy  of  the  undertaking  supplied  by  the  pur- 
chaser. 

(6)  The  form  of  notice  of  termination  may 
be  the  same  as  the  form  used  under  section 
110  of  the  Landlord  and  Tenant  Act  except 
that  it  shall  be  modified  to  indicate  that  the 
mortgagee  is  obtaining  possession  on  behalf 
of  a  purchaser  who  requires  the  single  family 
home  or  any  part  of  it  occupied  by  a  tenant 
for  the  purpose  of  occupation  by  himself  or 
herself,  his  or  her  spouse  or  a  child  or  parent 
of  his  or  hers  or  of  his  or  her  spouse. 

(7)  A  person  who  has  served  notice  may 
bring  an  application  for  an  order  for  a  writ  of 
possession  under  section  113  of  the  Landlord 
and  Tenant  Act  except  that  the  application 
may  be  brought  at  any  time  after  serving 
notice  but  in  any  event  the  writ  will  not  be 
effective  before  the  date  of  tenmination  set 
out  in  the  notice  of  termination. 

(8)  For  the  purpose  of  obtaining  posses- 
sion, a  purchaser  may  exercise  the  rights  of 
the  person  who  served  the  notice  of  termina- 
tion. 

52. — (1)  If  the  purchaser  does  not 
within  180  days  of  the  date  of  termination 
occupy  the  premises  for  his  or  her  own  use 
for  a  reasonable  period,  the  tenant  who 
was  served  notice  under  section  51  may 
bring  an  application  to  the  Ontario  Court 
(General  Division)  for  an  order  directing 
that  the  tenant  has  the  right  to  occupy  the 
premises  on  the  same  terms  that  existed 


immediately  before  the  date  of  termina- 
tion. 

(2)  An  application  by  the  tenant  must  be  Limitation 
brought  within  210  days  after  the  date  of  ter- 
mination set  out  in  the  notice  of  termination. 

(3)  If  the  tenant  makes  an  application  or  Tenants 
is  entitled  to  make  an  application,  and  the  [^^^ 
premises  are  occupied  by  another  tenant,  the 
original  tenant  may  bring  an  action  against 

the  purchaser  to  recover  any  costs  and  dam- 
ages incurred  as  the  result  of  the  tenant  hav- 
ing to  vacate  the  premises. 

53.  A  person  described  in  subsection  Right  to 
45  (1)  may  on  reasonable  notice  show  a  sin-  fa^Vh,^ 
gle  family  home  that  is  the  subject  of  a  ten- 
ancy agreement  to  a  prospective  purchaser  at 
reasonable  times. 

5.  The  Act  is  further  amended  by  adding 
the  following  sections: 

54.  Nothing  in  this  Part  diminishes  any  Tenants 
rights  which  a  tenant  of  a  mortgagor  has  at  p^'^s^'^ed 
common  law  or  in  equity  where  the  mort- 
gagee is  bound  by  the  tenancy  agreement. 

55.  All  documents  required  to  be  served  Service 
by  this  Part  shall  be  served  in  accordance 

with  section  123  of  the  Landlord  and  Tenant 
Act. 

56.  The  Lieutenant  Governor  in  Council  Regulations 
may  make  regulations  prescribing  the  form  of 

notice  described  in  subsection  45  (8). 

6. — (1)  This  section  applies  to  a  person 
who  becomes  a  mortgagee  in  possession  of  a 
mortgaged  residential  premises,  after  the 
26th  day  of  January,  1990  and  before  the 
day  this  Act  receives  Royal  Assent,  that  is 
the  subject  of  a  tenancy  agreement  between 
the  mortgagor  and  a  tenant. 

(2)  No  mortgagee  may  obtain  possession  of  Possession 
residential  premises  from  the  mortgagor's 
tenant  on  or  after  the  26th  day  of  January, 

1990  except  according  to  the  provisions  of  the 
Landlord  and  Tenant  Act  which  apply  to  resi- 
dential tenancies. 

(3)  This  section  does  not  apply  to  single  Exception 
family  homes  as  described  in  section  43  of  the 
Mortgages  Act,  as  made  by  section  2  of  this 

Act. 

7. — (1)  This  section  applies  to  a  person  Transition: 
who  becomes  a  mortgagee  in  possession  of  a  ^'^  ''"^^ 
single  family  home,  on  or  after  the  20th  day 
of  December,  1990  and  before  the  day  this 
Act  receives  Royal  Assent,  that  is  the  sub- 
ject of  a  tenancy  agreement  between  the 
mortgagor  and  a  tenant. 

(2)  No  mortgagee  may  obtain  possession  of  Possession 
a  single  family  home  from  the  mortgagor's 
tenant  on  or  after  the  20th  day  of  December, 
1990  except  according  to  the  provisions  of  the 
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Landlord  and  Tenant  Act  which  apply  to  resi- 
dential tenancies. 

(3)  Nothing  in  this  section  diminishes  the 
right  of  any  person  to  obtain  possession  of  a 
single  family  home  under  section  51  of  the 
Mortgages  Act,  as  made  by  section  4  of  this 
Act. 

(4)  For  purposes  of  this  section,  a  "single 
family  home"  is  a  single  family  home  as 
described  in  section  43  of  the  Mortgages  Act, 
as  made  by  section  2  of  this  Act. 


8. — (1)  This  Act,  except  sections  2,  4,  6  Comm»» 
and  7,  comes  into  force  on  the  day  it  *"*" 
receives  Royal  Assent. 

(2)  Sections  2,  4  and  7  shall  be  deemed  to  '<•«"' 
have  come  into  force  on  the  20th  day  of 
December,  1990. 

(3)  Section  6  shall  be  deemed  to  have  come  i"'»"' 
into  force  on  the  26th  day  of  January,  1990. 

9.   The    short    title    of   this    Act    is    the  Short  m 
Mortgages  Amendment  Act,  1991. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Introductory  Matters 
1.  In  this  Act, 

"arbitration  agreement"  means  an  agreement 
by  which  two  or  more  persons  agree  to 
submit  to  arbitration  a  dispute  that  has  ari- 
sen or  may  arise  between  them;  ("conven- 
tion d'arbitrage") 

"arbitrator"  includes  an  umpire;  ("arbitre") 

"court",  except  in  sections  6  and  7,  means 
the  Ontario  Court  (General  Division), 
("tribunal  judiciaire") 

2. — (1)  This  Act  applies  to  an  arbitration 
conducted  under  an  arbitration  agreement 
unless, 

(a)  the  application  of  this  Act  is  excluded 
by  law;  or 

(b)  the  International  Commercial  Arbitra- 
tion Act,  1988  applies  to  the  arbitra- 
tion. 

(2)  This  Act  applies  to  an  arbitration  con- 
ducted under  an  arbitration  agreement  made 
before  the  day  this  Act  comes  into  force,  if 
the  arbitration  is  commenced  after  that  day. 


App'^çaj^on  (3)  This  Act  applies,  with  necessary  modi- 
arbitrations  fications,  to  an  arbitration  conducted  in 
conducted       accordance  with  another  Act,  unless  that  Act 

under  stat- 
utes 


DisPosmoNS  générales 

51.  Couronne  liée 

52.  Délais  de  prescription 

53.  Signification  d'avis 

54.  Dépens 

55.  Honoraires  et  frais  de  l'arbitre 

56.  Liquidation  des  dépens,  frais  et  honoraires 

57.  Intérêts 

58.  Abrogation 

59.  Entrée  en  vigueur 

60.  Titre  abrégé 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  ce  qui  suit  : 

Questions  préliminaires 

1  Les  définitions  qui  suivent  s'appliquent  à 
la  présente  loi. 

«arbitre»  S'entend  en  outre  d'un  surarbitre, 
(«arbitrator») 

«convention  d'arbitrage»  Convention  par 
laquelle  plusieurs  personnes  conviennent 
de  soumettre  à  l'arbitrage  un  différend  sur- 
venu ou  susceptible  de  survenir  entre  elles, 
(«arbitration  agreement») 

«tribunal  judiciaire»  Sauf  aux  articles  6  et  7, 
s'entend  de  la  Cour  de  l'Ontario  (Division 
générale),  («court») 

2  (1)  La  présente  loi  s'applique  à  tout 
arbitrage  effectué  en  vertu  d'une  convention 
d'arbitrage  à  moins  que,  selon  le  cas  : 

a)  l'application  de  la  présente  loi  ne  soit 
exclue  de  par  la  loi; 

b)  la  Loi  de  1988  sur  l'arbitrage  commer- 
cial international  ne  s'applique  à  l'arbi- 
trage. 

(2)  La  présente  loi  s'applique  à  tout  arbi- 
trage effectué  en  vertu  d'une  convention 
d'arbitrage  conclue  avant  la  date  où  la  pré- 
sente loi  entre  en  vigueur,  si  l'arbitrage  est 
engagé  après  cette  date. 

(3)  La  présente  loi  s'applique,  avec  les 
adaptations  nécessaires,  aux  arbitrages  effec- 
tués conformément  à  une  autre  loi,  sauf  dis- 
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provides  otherwise;  however,  in  the  event  of 
conflict  between  this  Act  and  the  other  Act 
or  regulations  made  under  the  other  Act,  the 
other  Act  or  the  regulations  prevail. 

(4)  Despite  its  repeal  by  subsection  58  (1), 
the  Arbitrations  Act,  being  chapter  25  of  the 
Revised  Statutes  of  Ontario,  1980,  continues 
to  apply  to  arbitrations  that  are  commenced 
before  the  day  this  Act  comes  into  force. 

3.  The  parties  to  an  arbitration  agreement 
may  agree,  expressly  or  by  implication,  to 
vary  or  exclude  any  provision  of  this  Act 
except  the  following: 

1.  Subsection  5  (4)  (''Scott  v.  Avery" 
clauses). 

2.  Section  19  (equality  and  fairness). 

3.  Section  39  (extension  of  time  limits). 

4.  Section  46  (setting  aside  award). 

5.  Section  48  (declaration  of  invalidity  of 
arbitration). 

6.  Section  50  (enforcement  of  award). 

4.  A  party  who  participates  in  an  arbitra- 
tion despite  being  aware  of  non-compliance 
with  a  provision  of  this  Act,  except  one  men- 
tioned in  section  3,  or  with  the  arbitration 
agreement,  and  does  not  object  to  the  non- 
compliance within  the  time  limit  provided  or, 
if  none  is  provided,  within  a  reasonable  time, 
shall  be  deemed  to  have  waived  the  right  to 
object. 

5. — (1)  An  arbitration  agreement  may  be 
an  independent  agreement  or  part  of  another 
agreement. 

(2)  If  the  parties  to  an  arbitration  agree- 
ment make  a  further  agreement  in  connec- 
tion with  the  arbitration,  it  shall  be  deemed 
to  form  part  of  the  arbitration  agreement. 

(3)  An  arbitration  agreement  need  not  be 
in  writing. 

(4)  An  agreement  requiring  or  having  the 
effect  of  requiring  that  a  matter  be  adjudi- 
cated by  arbitration  before  it  may  be  dealt 
with  by  a  court  has  the  same  effect  as  an 
arbitration  agreement. 

(5)  An  arbitration  agreement  may  be 
revoked  only  in  accordance  with  the  ordinary 
rules  of  contract  law. 

Court  Intervention 

6.  No  court  shall  intervene  in  matters 
governed  by  this  Act,  except  for  the  follow- 
ing purposes,  in  accordance  with  this  Act: 


Disposition 
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position  contraire  de  cette  loi.  Toutefois,  en 
cas  de  conflit  entre  la  présente  loi  et  l'autre 
loi  ou  les  règlements  pris  en  application  de 
cette  dernière,  l'autre  loi  ou  les  règlements 
l'emportent. 

(4)  Malgré  son  abrogation  par  le  paragra- 
phe 58  (1),  la  loi  intitulée  Arbitrations  Act, 
qui  constitue  le  chapitre  25  des  Lois  refon- 
dues de  l'Ontario  de  1980,  continue  de  s'ap- 
pliquer aux  arbitrages  engagés  avant  la  date 
où  la  présente  loi  entre  en  vigueur. 

3  Les  parties  à  une  convention  d'arbitrage 
peuvent  convenir,  expressément  ou  implicite- 
ment, de  modifier  ou  d'exclure  une  disposi- 
tion de  la  présente  loi,  à  l'exception  de  celles 
qui  suivent  : 

1.  Le  paragraphe  5  (4)  (clauses  du  type 
«Scott  c.  Avery»). 

2.  L'article  19  (égalité  et  équité). 

3.  L'article  39  (prorogation  du  délai). 

4.  L'article  46  (annulation  de  la  sen- 
tence). 

5.  L'article  48  (déclaration  de  nullité  de 
l'arbitrage). 

6.  L'article  50  (exécution  de  la  sentence). 

4  Est  réputée  avoir  renoncé  à  son  droit 
d'objection  la  partie  qui,  tout  en  sachant 
qu'une  disposition  de  la  présente  loi,  à  l'ex- 
clusion d'une  disposition  mentionnée  à  l'arti- 
cle 3,  ou  la  convention  d'arbitrage  n'est  pas 
respectée,  participe  à  un  arbitrage  sans  s'op- 
poser à  ce  non-resjject  dans  le  délai  prévu 
ou,  s'il  n'est  pas  prévu  de  délai,  dans  un 
délai  raisonnable. 

5  (1)  La  convention  d'arbitrage  peut  Convention 

^.;    '  ....  "      V  •        darbitrage 

constituer  une  convention  distincte  ou  faire 
partie  d'une  autre  convention. 

(2)  Si  les  parties  à  une  convention  d'arbi- 
trage concluent  une  autre  convention  relati- 
vement à  l'arbitrage,  celle-ci  est  réputée  faire 
partie  de  la  convention  d'arbitrage. 

(3)  Il  n'est  pas  nécessaire  que  la  conven- 
tion d'arbitrage  soit  sous  forme  écrite. 

(4)  La  convention  qui  exige  ou  qui  a  pour 
effet  d'exiger  qu'une  question  soit  tranchée 
par  la  voie  arbitrale  avant  de  pouvoir  être 
portée  devant  un  tribunal  judiciaire  a  le 
même  effet  qu'une  convention  d'arbitrage. 

(5)  La  convention  d'arbitrage  ne  peut  être 
révoquée  que  conformément  aux  règles  ordi- 
naires du  droit  des  obligations. 

Intervention  du  tribunal  judiciaire 

6  Aucun  tribunal  judiciaire  ne  doit  inter-  f."'^'y^"*'°" . 

J  ,  ^.  ,    .  ,  ,      limitée  du  tn- 

venir  dans  les  questions  regies  par  la  pre-  bunai  judi- 
sente  loi,  sauf  dans  les  cas  prévus  par  celle-ci  ciaire 
et  pour  les  objets  suivants  : 
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1.  To  assist  the  conducting  of  arbitra- 
tions. 

2.  To  ensure  that  arbitrations  are  con- 
ducted in  accordance  with  arbitration 
agreements. 

3.  To  prevent  unequal  or  unfair  treat- 
ment of  parties  to  arbitration  agree- 
ments. 

4.  To  enforce  awards. 

7. — (1)  If  a  party  to  an  arbitration  agree- 
ment commences  a  proceeding  in  respect  of  a 
matter  to  be  submitted  to  arbitration  under 
the  agreement,  the  court  in  which  the  pro- 
ceeding is  commenced  shall,  on  the  motion 
of  another  party  to  the  arbitration  agree- 
ment, stay  the  proceeding. 

(2)  However,  the  court  may  refuse  to  stay 
the  proceeding  in  any  of  the  following  cases: 

1.  A  party  entered  into  the  arbitration 
agreement  while  under  a  legal  incapac- 
ity. 

2.  The  arbitration  agreement  is  invalid. 

3.  The  subject-matter  of  the  dispute  is 
not  capable  of  being  the  subject  of 
arbitration  under  Ontario  law. 

4.  The  motion  was  brought  with  undue 
delay. 

5.  The  matter  is  a  proper  one  for  default 
or  summary  judgment. 

(3)  An  arbitration  of  the  dispute  may  be 
commenced  and  continued  while  the  motion 
is  before  the  court. 

(4)  If  the  court  refuses  to  stay  the  pro- 
ceeding, 

(a)  no  arbitration  of  the  dispute  shall  be 
commenced;  and 

(b)  an  arbitration  that  has  been  com- 
menced shall  not  be  continued,  and 
anything  done  in  connection  with  the 
arbitration  before  the  court  made  its 
decision  is  without  effect. 

(5)  The  court  may  stay  the  proceeding 
with  respect  to  the  matters  dealt  with  in  the 
arbitration  agreement  and  allow  it  to  con- 
tinue with  respect  to  other  matters  if  it  finds 
that, 

(a)  the  agreement  deals  with  only  some  of 
the  matters  in  respect  of  which  the 
proceeding  was  commenced;  and 

(b)  it  is  reasonable  to  separate  the  matters 
dealt  with  in  the  agreement  from  the 
other  matters. 


1.  Faciliter  la  conduite  des  arbitrages. 


2.  Veiller  à  ce  que  les  arbitrages  soient 
effectués  conformément  aux  conven- 
tions d'arbitrage. 

3.  Empêcher  que  des  parties  aux  conven- 
tions d'arbitrage  soient  traitées  autre- 
ment que  sur  un  pied  d'égalité  et  avec 
équité. 

4.  Exécuter  les  sentences. 

7    (1)  Si  une  partie  à  une  convention  d'ar-  S""'' 
bitrage  introduit  une  instance  à  l'égard  d'une 
question  que  la  convention  oblige  à  soumet- 
tre à  l'arbitrage,  le  tribunal  judiciaire  devant 
lequel  l'instance  est  introduite  doit,  sur  la         | 
motion  d'une  autre  partie  à  la  convention         i 
d'arbitrage,  surseoir  à  l'instance. 

(2)  Cependant,  le  tribunal  judiciaire  peut  ^""n 
refuser  de  surseoir  à  l'instance  dans  l'un  ou 
l'autre  des  cas  suivants  : 

1.  Une  partie  a  conclu  la  convention 
d'arbitrage  alors  qu'elle  était  frappée 
d'incapacité  juridique. 

2.  La  convention  d'arbitrage  est  nulle. 

3.  L'objet  du  différend  ne  peut  faire  l'ob- 
jet d'un  arbitrage  aux  termes  des  lois 
de  l'Ontario. 

4.  La  motion  a  été  présentée  avec  un 
retard  indu. 

5.  La  question  est  propre  à  un  jugement 
par  défaut  ou  à  un  jugement  som- 
maire. 

(3)  L'arbitrage  du  différend  peut  être 
engagé  et  poursuivi  pendant  que  la  motion 
est  devant  le  tribunal  judiciaire. 

(4)  Si  le  tribunal  judiciaire  refuse  de  sur- 
seoir à  l'instance  : 

a)  d'une  part,  aucun  arbitrage  du  diffé- 
rend ne  peut  être  engagé; 

b)  d'autre  part,  l'arbitrage  qui  a  été 
engagé  ne  peut  être  poursuivi,  et  tout 
ce  qui  a  été  fait  dans  le  cadre  de  l'arbi- 
trage avant  que  le  tribunal  judiciaire 
ne  rende  sa  décision  est  sans  effet. 

(5)  Le  tribunal  judiciaire  peut  surseoir  à 
l'instance  en  ce  qui  touche  les  questions  trai- 
tées dans  la  convention  d'arbitrage  et  per- 
mettre qu'elle  se  poursuive  en  ce  qui  touche 
les  autres  questions,  s'il  constate  : 

a)  d'une  part,  que  la  convention  ne  traite 
que  de  certaines  des  questions  à 
l'égard  desquelles  l'instance  a  été 
introduite; 

b)  d'autre  part,  qu'il  est  raisonnable  de 
dissocier  les  questions  traitées  dans  la 
convention  des  autres  questions. 
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(6)  There  is  no  appeal  from  the  court's 
decision. 

8. — (1)  The  court's  powers  with  respect  to 
the  detention,  preservation  and  inspection  of 
property,  interim  injunctions  and  the 
appointment  of  receivers  are  the  same  in 
arbitrations  as  in  court  actions. 


(2)  The  arbitral  tribunal  may  determine 
any  question  of  law  that  arises  during  the 
arbitration;  the  court  may  do  so  on  the  appli- 
cation of  the  arbitral  tribunal,  or  on  a  party's 
application  if  the  other  parties  or  the  arbitral 
tribunal  consent. 


(3)  The  court's  determination  of  a  ques- 
tion of  law  may  be  appealed  to  the  Court  of 
Appeal,  with  leave. 

(4)  On  the  application  of  all  the  parties  to 
more  than  one  arbitration  the  court  may 
order,  on  such  terms  as  are  just, 

(a)  that  the  arbitrations  be  consolidated; 

(b)  that  the  arbitrations  be  conducted  sim- 
ultaneously or  consecutively;  or 

(c)  that  any  of  the  arbitrations  be  stayed 
until  any  of  the  others  are  completed. 

(5)  When  the  court  orders  that  arbitra- 
tions be  consolidated,  it  may  appoint  an  arbi- 
tral tribunal  for  the  consolidated  arbitration; 
if  all  the  parties  agree  as  to  the  choice  of 
arbitral  tribunal,  the  court  shall  appoint  it. 


■ila- 


^  (6)  Subsection  (4)  does  not  prevent  the 

evnt  of  parties  to  more  than  one  arbitration  from 
'f         agreeing  to  consolidate  the  arbitrations  and 
doing  everything  necessary  to  effect  the  con- 
solidation. 


:D    of 
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Composition  of  Arbitral  Tribunal 

9.  If  the  arbitration  agreement  does  not 
specify  the  number  of  arbitrators  who  are  to 
form  the  arbitral  tribunal,  it  shall  be  com- 
posed of  one  arbitrator. 
Mmem      10 — (1)  jjjg  ^^^  jj^gy  appoint  the  arbi- 
n         tral  tribunal,  on  a  party's  application,  if, 


(a)  the  arbitration  agreement  provides  no 
procedure  for  appointing  the  arbitral 
tribunal;  or 

(b)  a  person  with  power  to  appoint  the 
arbitral  tribunal  has  not  done  so  after 
a  party  has  given  the  person  seven 
days  notice  to  do  so. 


(6)  La  décision  du  tribunal  judiciaire  n'est  Décision  sans 
pas  susceptible  d'appel.  ^'''* 

3    (1)  Les  pouvoirs  du  tribunal  judiciaire  Pouvoirs  du 

I  11  tribunal  ludi- 

en  ce  qui  concerne  la  garde,  la  conservation  ciaire 
et  l'examen  des  biens,  les  injonctions  provi- 
soires et  la  nomination  de  séquestres  sont  les 
mêmes  dans  le  cas  d'arbitrages  que  dans  le 
cas  d'actions  en  justice. 

(2)  Le  tribunal  arbitral  peut  statuer  sur  Questions  de 
toute  question  de  droit  qui  est  soulevée  au    ""' 
cours  de  l'arbitrage.  Le  tribunal  judiciaire 

peut  également  le  faire  à  la  requête  du  tribu- 
nal arbitral,  ou  à  la  requête  d'une  partie,  si 
les  autres  parties  ou  le  tribunal  arbitral  y 
consentent. 

(3)  La  décision  du  tribunal  judiciaire  sur  Appel 
une  question  de  droit  peut  faire  l'objet  d'un 
appel  devant  la  Cour  d'appel,  sur  autorisa- 
tion de  celle-ci. 


(4)  A  la  requête  de  toutes  les  parties  à 
plusieurs  arbitrages,  le  tribunal  judiciaire 
peut  ordonner,  selon  le  cas  et  aux  conditions 
qui  sont  justes  : 

a)  que  les  arbitrages  soient  joints; 

b)  que  les  arbitrages  soient  effectués 
simultanément  ou  consécutivement; 

c)  qu'il  soit  sursis  à  l'un  des  arbitrages 
jusqu'à  ce  que  l'un  ou  l'autre  des  arbi- 
trages soit  terminé. 

(5)  Si  le  tribunal  judiciaire  ordonne  la 
jonction  d'arbitrages,  il  peut  désigner  un  tri- 
bunal arbitral  pour  effectuer  les  arbitrages 
joints.  Si  toutes  les  parties  s'entendent  sur  le 
choix  du  tribunal  arbitral,  le  tribunal  judi- 
ciaire doit  le  désigner. 

(6)  Le  paragraphe  (4)  n'a  pas  pour  effet 
d'empêcher  les  parties  à  plus  d'un  arbitrage 
de  s'entendre  pour  joindre  les  arbitrages  et 
de  prendre  toutes  les  mesures  nécessaires  à 
cette  fin. 
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Composition  du  tribunal  arbitral 

9  Si  la  convention  d'arbitrage  ne  précise  Nombre  dar- 
pas  le  nombre  d'arbitres  qui  doivent  former  ""'^'^ 

le  tribunal  arbitral,  celui-ci  se  compose  d'un 
seul  arbitre. 

10  (1)  Le  tribunal  judiciaire  peut  dési-  Désignation 
gner  le  tribunal  arbitral,  à  la  requête  d'une  arbitra""*' 
partie,  dans  les  cas  suivants  : 

a)  la  convention  d'arbitrage  ne  prévoit 
aucune  procédure  de  désignation  du 
tribunal  arbitral; 

b)  une  {personne  investie  du  pouvoir  de 
désigner  le  tribunal  arbitral  n'a  pas 
procédé  à  sa  désignation  après  la 
remise  par  une  partie  d'un  préavis  de 
sept  jours  à  cette  fin. 
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(2)  There  is  no  appeal  from  the  court's 
appointment  of  the  arbitral  tribunal. 

(3)  Subsections  (1)  and  (2)  apply,  with 
necessary  modifications,  to  the  appointment 
of  individual  members  of  arbitral  tribunals 
that  are  composed  of  more  than  one  arbitra- 
tor. 

(4)  If  the  arbitral  tribunal  is  composed  of 
three  or  more  arbitrators,  they  shall  elect  a 
chair  from  among  themselves;  if  it  is  com- 
posed of  two  arbitrators,  they  may  do  so. 

11. — (1)  An  arbitrator  shall  be  indepen- 
dent of  the  parties  and  shall  act  impartially. 

(2)  Before  accepting  an  appointment  as 
arbitrator,  a  person  shall  disclose  to  all  par- 
ties to  the  arbitration  any  circumstances  of 
which  he  or  she  is  aware  that  may  give  rise 
to  a  reasonable  apprehension  of  bias. 

(3)  An  arbitrator  who,  during  an  arbitra- 
tion, becomes  aware  of  circumstances  that 
may  give  rise  to  a  reasonable  apprehension 
of  bias  shall  promptly  disclose  them  to  all  the 
parties. 

12.  A  party  may  not  revoke  the  appoint- 
ment of  an  arbitrator. 

13. — (1)  A  party  may  challenge  an  arbi- 
trator only  on  one  of  the  following  grounds: 

1.  Circumstances  exist  that  may  give  rise 
to  a  reasonable  apprehension  of  bias. 

2.  The  arbitrator  does  not  possess  qualifi- 
cations that  the  parties  have  agreed 
are  necessary. 

(2)  A  party  who  appointed  an  arbitrator 
or  participated  in  his  or  her  appointment 
may  challenge  the  arbitrator  only  for  grounds 
of  which  the  party  was  unaware  at  the  time 
of  the  appointment. 

(3)  A  party  who  wishes  to  challenge  an 
arbitrator  shall  send  the  arbitral  tribunal  a 
statement  of  the  grounds  for  the  challenge, 
within  fifteen  days  of  becoming  aware  of 
them. 

(4)  The  other  parties  may  agree  to  remove 
the  challenged  arbitrator,  or  the  arbitrator 
may  resign. 

(5)  If  the  challenged  arbitrator  is  not 
removed  by  the  parties  and  does  not  resign, 
the  arbitral  tribunal,  including  the  challenged 
arbitrator,  shall  decide  the  issue  and  shall 
notify  the  parties  of  its  decision. 

(6)  Within  ten  days  of  being  notified  of 
the  arbitral  tribunal's  decision,  a  party  may 
make  an  application  to  the  court  to  decide 
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(2)  La  désignation  du  tribunal  arbitral  par  Désigion 
le  tribunal  judiciaire  n'est  pas  susceptible  *""*  '  ' 
d'appel. 

(3)  Les  paragraphes  (1)  et  (2)  s'appli- 
quent, avec  les  adaptations  nécessaires,  à  la 
désignation  de  chacun  des  membres  des  tri- 
bunaux arbitraux  qui  comprennent  plus  d'un 
arbitre. 

(4)  Si  le  tribunal  arbitral  se  compose  d'au  ^'^^^"^ 
moins  trois  arbitres,  ceux-ci  doivent  élire  un 
président  choisi  parmi  eux.  S'il  se  compose 

de  deux  arbitres,  ces  derniers  peuvent  le 
faire. 

11  (1)  L'arbitre  doit  être  indépendant  des 
parties  et  agir  en  toute  impartialité. 

(2)  Avant  d'accepter  sa  désignation 
comme  arbitre,  la  personne  désignée  doit 
communiquer  à  toutes  les  parties  à  l'arbi- 
trage toutes  les  circonstances  dont  elle  a  con- 
naissance qui  pourraient  susciter  des  craintes 
raisonnables  de  partialité. 

(3)  L'arbitre  qui,  au  cours  d'un  arbitrage, 
apprend  l'existence  de  circonstances  pouvant 
susciter  des  craintes  raisonnables  de  partialité 
les  communique  promptement  à  toutes  les 
parties. 

12  Une  partie  ne  peut  révoquer  la  dési- 
gnation d'un  arbitre. 

13  (1)  Une  partie  ne  peut  récuser  un 
arbitre  que  fX)ur  l'un  des  motifs  suivants  : 

1.  Il  existe  des  circonstances  qui  peuvent 
susciter  des  craintes  raisonnables  de 
partialité. 

2.  L'arbitre  ne  possède  pas  les  compéten- 
ces nécessaires  dont  sont  convenues  les 
parties. 

(2)  Une  partie  ne  peut  récuser  l'arbitre 
qu'elle  a  désigné  ou  à  la  désignation  duquel 
elle  a  participé  que  pour  des  motifs  dont  elle 
ignorait  l'existence  au  moment  de  la  désigna- 
tion. 

(3)  La  partie  qui  veut  récuser  un  arbitre 
envoie  au  tribunal  arbitral  un  énoncé  des 
motifs  de  la  récusation,  dans  les  quinze  jours 
de  la  date  où  elle  en  a  appris  l'existence. 

(4)  Les  autres  parties  peuvent  convenir  de 
révoquer  l'arbitre  récusé  ou  ce  dernier  peut 
démissionner. 

(5)  Si  l'arbitre  récusé  n'est  pas  révoqué 
par  les  parties  et  ne  démissionne  pas,  le  tri- 
bunal arbitral,  y  compris  l'arbitre  récusé, 
tranche  le  litige  et  avise  les  parties  de  sa 
décision. 

(6)  Dans  les  dix  jours  de  la  date  où  elle  a 
reçu  avis  de  la  décision  du  tribunal  arbitral, 
une  partie  peut  présenter  une  requête  au  tri- 
bunal judiciaire  pour  qu'il  tranche  le  litige  et, 
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the  issue  and,  in  the  case  of  the  challenging 
party,  to  remove  the  arbitrator. 

(7)  While  an  application  is  pending,  the 
arbitral  tribunal,  including  the  challenged 
arbitrator,  may  continue  the  arbitration  and 
make  an  award,  unless  the  court  orders  oth- 
erwise. 

14. — (1)  An  arbitrator's  mandate  termi- 
nates when, 

(a)  the  arbitrator  resigns  or  dies; 

(b)  the  parties  agree  to  terminate  it; 

(c)  the  arbitral  tribunal  upholds  a  chal- 
lenge to  the  arbitrator,  ten  days  elapse 
after  all  the  parties  are  notified  of  the 
decision  and  no  application  is  made  to 
the  court;  or 

(d)  the  court  removes  the  arbitrator  under 
subsection  15  (1). 

(2)  An  arbitrator's  resignation  or  a  party's 
agreement  to  terminate  an  arbitrator's  man- 
date does  not  imply  acceptance  of  the  valid- 
ity of  any  reason  advanced  for  challenging  or 
removing  him  or  her. 

15. — (1)  The  court  may  remove  an  arbi- 
trator on  a  party's  application  under  subsec- 
tion 13  (6)  (challenge),  or  may  do  so  on  a 
party's  application  if  the  arbitrator  becomes 
unable  to  perform  his  or  her  functions,  com- 
mits a  corrupt  or  fraudulent  act,  delays 
unduly  in  conducting  the  arbitration  or  does 
not  conduct  it  in  accordance  with  section 
19  (equality  and  fairness). 

(2)  The  arbitrator  is  entitled  to  be  heard 
by  the  court  if  the  application  is  based  on  an 
allegation  that  he  or  she  committed  a  corrupt 
or  fraudulent  act  or  delayed  unduly  in  con- 
ducting the  arbitration. 

(3)  When  the  court  removes  an  arbitrator, 
it  may  give  directions  about  the  conduct  of 
the  arbitration. 

(4)  If  the  court  removes  an  arbitrator  for  a 
corrupt  or  fraudulent  act  or  for  undue  delay, 
it  may  order  that  the  arbitrator  receive  no 
payment  for  his  or  her  services  and  may 
order  that  he  or  she  compensate  the  parties 
for  all  or  part  of  the  costs,  as  determined  by 
the  court,  that  they  incurred  in  connection 
with  the  arbitration  before  his  or  her 
removal. 

(5)  The  arbitrator  or  a  party  may,  within 
thirty  days  after  receiving  the  court's  deci- 
sion, appeal  an  order  made  under  subsection 
(4)  or  the  refusal  to  make  such  an  order  to 
the  Court  of  Appeal,  with  leave  of  that 
court. 


Possibilité  de 

poursuivre 

l'arbitrage 


dans  le  cas  de  la  partie  récusante,  pour  qu'il 
révoque  l'arbitre. 

(7)  En  attendant  qu'il  soit  statué  sur  la 
requête,  le  tribunal  arbitral,  y  compris  l'arbi- 
tre récusé,  peut  poursuivre  l'arbitrage  et  ren- 
dre une  sentence,  à  moins  que  le  tribunal 
judiciaire  n'en  ordonne  autrement. 

14    (1)  Le  mandat  d'un  arbitre  prend  fin  •"'"  «■"  "»"■ 
dans  les  cas  suivants  : 


dat  de  l'arbi- 
tre 


a)  l'arbitre  démissionne  ou  décède; 

b)  les  parties  conviennent  d'y  mettre  fin; 

c)  le  tribunal  arbitral  maintient  une  récu- 
sation de  l'arbitre,  il  s'écoule  dix  jours 
après  que  toutes  les  parties  ont  été 
avisées  de  la  décision  et  aucune 
requête  n'est  présentée  au  tribunal 
judiciaire; 

d)  le  tribunal  judiciaire  révoque  l'arbitre 
aux  termes  du  paragraphe  15  (1). 

(2)  Le  fait  qu'un  arbitre  démissionne  ou  ^°"*'  ***  '* 

,    '  .      ^  j  ^  démission  ou 

qu  une  partie  accepte  de  mettre  fin  au  man-  de  l'accord 
dat  d'un  arbitre  n'implique  pas  que  les  motifs  pour  mettre 
avancés  pour  le  récuser  ou  le  révoquer  sont  ^'^  *"  "'™«'*' 
considérés  comme  valides. 


15  (1)  Le  tribunal  judiciaire  peut  révo- 
quer un  arbitre  à  la  requête  d'une  partie 
présentée  aux  termes  du  paragraphe  13  (6) 
(récusation).  Il  peut  également  le  révoquer  à 
la  requête  d'une  partie  si  l'arbitre  n'est  plus 
en  mesure  d'exercer  ses  fonctions,  commet 
un  acte  vénal  ou  frauduleux,  tarde  indûment 
à  effectuer  l'arbitrage  ou  ne  l'effectue  pas 
conformément  à  l'article  19  (égalité  et 
équité). 

(2)  L'arbitre  a  le  droit  d'être  entendu  par 
le  tribunal  judiciaire  si  la  requête  est  fondée 
sur  l'allégation  selon  laquelle  il  a  commis  un 
acte  vénal  ou  frauduleux,  ou  a  tardé  indû- 
ment à  effectuer  l'arbitrage. 

(3)  Lorsqu'il  révoque  un  arbitre,  le  tribu- 
nal judiciaire  peut  donner  des  directives  tou- 
chant la  conduite  de  l'arbitrage. 

(4)  Si  le  tribunal  judiciaire  révoque  un 
arbitre  pour  avoir  commis  un  acte  vénal  ou 
frauduleux,  ou  pour  un  retard  indu,  il  peut 
interdire  qu'une  rémunération  lui  soit  versée 
en  contrepartie  de  ses  services  et  lui  ordon- 
ner de  dédommager  les  parties  pour  tout  ou 
partie  des  frais,  selon  la  décision  du  tribunal 
judiciaire,  qu'elles  ont  engagés  relativement 
à  l'arbitrage  avant  sa  révocation. 

(5)  L'arbitre  ou  une  partie  peut,  dans  les 
trente  jours  de  la  date  où  ils  ont  reçu  la  déci- 
sion du  tribunal  judiciaire,  faire  appel  devant 
la  Cour  d'appel,  sur  autorisation  de  celle-ci, 
d'une  ordonnance  rendue  aux  termes  du 
paragraphe  (4)  ou  du  refus  de  rendre  une 
telle  ordonnance. 


Révocation 
de  l'arbitre 
par  le  tribu- 
nal judiciaire 


Droit  de  l'ar- 
bitre 
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Peine 
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(6)  Except  as  provided  in  subsection  (5), 
there  is  no  appeal  from  the  court's  decision 
or  from  its  directions. 

16. — (1)  When  an  arbitrator's  mandate 
terminates,  a  substitute  arbitrator  shall  be 
appointed,  following  the  procedure  that  was 
used  in  the  appointment  of  the  arbitrator 
being  replaced. 

(2)  When  the  arbitrator's  mandate  termi- 
nates, the  court  may,  on  a  party's  applica- 
tion, give  directions  about  the  conduct  of  the 
arbitration. 

(3)  The  court  may  appoint  the  substitute 
arbitrator,  on  a  party's  application,  if, 

(a)  the  arbitration  agreement  provides  no 
procedure  for  appointing  the  substitute 
arbitrator;  or 

(b)  a  person  with  power  to  appoint  the 
substitute  arbitrator  has  not  done  so 
after  a  party  has  given  the  person 
seven  days  notice  to  do  so. 

(4)  There  is  no  appeal  from  the  court's 
decision  or  from  its  directions. 

(5)  This  section  does  not  apply  if  the  arbi- 
tration agreement  provides  that  the  arbitra- 
tion is  to  be  conducted  only  by  a  named  arbi- 
trator. 

Jurisdiction  of  Arbitral  Tribunal 

17. — (1)  An  arbitral  tribunal  may  rule  on 
its  own  jurisdiction  to  conduct  the  arbitration 
and  may  in  that  connection  rule  on  objec- 
tions with  respect  to  the  existence  or  validity 
of  the  arbitration  agreement. 

(2)  If  the  arbitration  agreement  forms  part 
of  another  agreement,  it  shall,  for  the  pur- 
poses of  a  ruling  on  jurisdiction,  be  treated 
as  an  independent  agreement  that  may  sur- 
vive even  if  the  main  agreement  is  found  to 
be  invalid. 

(3)  A  party  who  has  an  objection  to  the 
arbitral  tribunal's  jurisdiction  to  conduct  the 
arbitration  shall  make  the  objection  no  later 
than  the  beginning  of  the  hearing  or,  if  there 
is  no  hearing,  no  later  than  the  first  occasion 
on  which  the  party  submits  a  statement  to 
the  tribunal. 

(4)  The  fact  that  a  party  has  appointed  or 
participated  in  the  appointment  of  an  arbitra- 
tor does  not  prevent  the  party  from  making 
an  objection  to  jurisdiction. 

(5)  A  party  who  has  an  objection  that  the 
arbitral  tribunal  is  exceeding  its  authority 
shall  make  the.  objection  as  soon  as  the  mat- 
ter alleged  to  be  beyond  the  tribunal's 
authority  is  raised  during  the  arbitration. 


(6)  Sauf  disposition  contraire  du  paragra-  '^"™"  » 
phe  (5),  ni  la  décision  ni  les  directives  du  tri-  "^^  ^  ^'' 
bunal  judiciaire  ne  sont  susceptibles  d'appel. 

16    (1)  Lorsque  le  mandat  d'un  arbitre  Désigm  i 
prend  fin,  un  arbitre  remplaçant  est  désigné  rempuli  ' 
selon  la  procédure  qui  a  été  suivie  pour  la 
désignation  de  l'arbitre  remplacé. 


(2)  Lorsque  le  mandat  de  l'arbitre  prend  Directiv 
fin,  le  tribunal  judiciaire  peut,  à  la  requête  ! 
d'une  partie,  donner  des  directives  touchant 

la  conduite  de  l'arbitrage. 

(3)  Le  tribunal  judiciaire  peut  désigner  Désigm  i 
l'arbitre  remplaçant,  à  la  requête  d'une  par-  naf  jud  rt 
tie,  dans  les  cas  suivants  : 

a)  la  convention  d'arbitrage  ne  prévoit  , 
aucune  procédure  de  désignation  de 
l'arbitre  remplaçant; 

b)  la  personne  investie  du  pouvoir  de 
désigner  l'arbitre  remplaçant  n'a  pas 
procédé  à  sa  désignation  après  la 
remise  par  une  partie  d'un  préavis  de 
sept  jours  à  cette  fin. 

(4)  Ni  la  décision  ni  les  directives  du  tribu- 
nal judiciaire  ne  sont  susceptibles  d'appel. 

(5)  Le  présent  article  ne  s'applique  pas  si  E^cepti 
la  convention  d'arbitrage  prévoit  que  l'arbi- 
trage ne  doit  être  effectué  que  par  un  arbitre 
donné. 


Compétence  du  tribunal  arbitral 


Possibill 


17    (1)  Le  tribunal  arbitral  peut  statuer 

''    '  ,  •  s         ,  pour  le  * 

sur  sa  propre  compétence  en  matière  de  con-  nai  aibi 

de  stati  sut 


duite  de  l'arbitrage  et  peut,  à  cet  égard,  sta- 
tuer sur  les  objections  relatives  à  l'existence 
ou  à  la  validité  de  la  convention  d'arbitrage. 

(2)  La  convention  d'arbitrage  qui  fait  par- 
tie d'une  autre  convention  est  considérée, 
aux  fins  d'une  décision  sur  la  compétence, 
comme  une  convention  distincte  pouvant 
subsister  même  si  la  convention  principale  est 
déclarée  nulle. 

(3)  Une  partie  qui  a  une  objection  tou- 
chant la  compétence  du  tribunal  arbitral  en 
matière  de  conduite  de  l'arbitrage  doit  la 
présenter  au  plus  tard  au  début  de  l'audience 
ou,  en  l'absence  d'audience,  au  plus  tard  à  la 
première  occasion  à  laquelle  la  partie  soumet 
une  déclaration  au  tribunal  arbitral. 

(4)  Le  fait  qu'une  partie  ait  désigné  un 
arbitre  ou  participé  à  sa  désignation  ne  l'em- 
pêche pas  de  présenter  une  objection  tou- 
chant sa  compétence. 

(5)  Une  partie  qui  a  une  objection  selon 
laquelle  le  tribunal  arbitral  outrepasse  ses 
pouvoirs  la  présente  dès  que  la  question  qui 
est  prétendue  constituer  un  abus  de  pouvoir 
du  tribunal  judiciaire  est  soulevée  pendant 
l'arbitrage. 
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(6)  Despite  section  4,  if  the  arbitral  tribu- 
nal considers  the  delay  justified,  a  party  may 
make  an  objection  after  the  time  limit 
referred  to  in  subsection  (3)  or  (5),  as  the 
case  may  be,  has  expired. 

(7)  The  arbitral  tribunal  may  rule  on  an 
objection  as  a  preliminary  question  or  may 
deal  with  it  in  an  award. 

(8)  If  the  arbitral  tribunal  rules  on  an 
objection  as  a  preliminary  question,  a  party 
may,  within  thirty  days  after  receiving  notice 
of  the  ruling,  make  an  application  to  the 
court  to  decide  the  matter. 


Ni^ppeat  (9)  There  is  no  appeal  from  the  court's 

I  decision. 

Artration  (jQ)  While  an  application  is  pending,  the 

o^ue  arbitral  tribunal  may  continue  the  arbitration 

,  and  make  an  award. 
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18. — (1)  On  a  party's  request,  an  arbitral 
tribunal  may  make  an  order  for  the  deten- 
tion, preservation  or  inspection  of  property 
and  documents  that  are  the  subject  of  the 
arbitration  or  as  to  which  a  question  may 
arise  in  the  arbitration,  and  may  order  a 
party  to  provide  security  in  that  connection. 

(2)  The  court  may  enforce  the  direction  of 
an  arbitral  tribunal  as  if  it  were  a  similar 
direction  made  by  the  court  in  an  action. 


Conduct  of  Arbitration 
juityand       19^ — (j)  j^  ^^  arbitration,  the  parties 
shall  be  treated  equally  and  fairly. 


(2)  Each  party  shall  be  given  an  opportu- 
nity to  present  a  case  and  to  respond  to  the 
other  parties'  cases. 

20. — (1)  The  arbitral  tribunal  may  deter- 
mine the  procedure  to  be  followed  in  the 
arbitration,  in  accordance  with  this  Act. 


'roclure 
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(2)  An  arbitral  tribunal  that  is  composed 
of  more  than  one  arbitrator  may  delegate  the 
determination  of  questions  of  procedure  to 
the  chair. 

21.  Sections  14,  15  and  16  (protection  of 
witnesses,  evidence  at  hearings,  notice  of 
facts  and  opinions)  of  the  Statutory  Powers 
Procedure  Act  apply  to  the  arbitration,  with 
necessary  modifications. 

22. — (1)  The  arbitral  tribunal  shall  deter- 
mine the  time,  date  and  place  of  arbitration, 
taking  into  consideration  the  parties'  conve- 
nience and  the  other  circumstances  of  the 
case. 


(6)  Malgré  l'article  4,  une  partie  peut 
présenter  une  objection  une  fois  expiré  le 
délai  visé  au  paragraphe  (3)  ou  (5),  selon  le 
cas,  si  le  tribunal  arbitral  estime  le  retard  jus- 
tifié. 

(7)  Le  tribunal  arbitral  peut  statuer  sur 
une  objection  en  la  traitant  comme  une  ques- 
tion préalable  ou  peut  en  traiter  dans  une 
sentence. 

(8)  Si  le  tribunal  arbitral  statue  sur  une 
objection  en  la  traitant  comme  une  question 
préalable,  une  partie  peut,  dans  les  trente 
jours  de  la  date  où  elle  a  reçu  avis  de  la  déci- 
sion, présenter  une  requête  au  tribunal  judi- 
ciaire pour  qu'il  rende  une  décision  sur  la 
question. 

(9)  La  décision  du  tribunal  judiciaire  n'est 
pas  susceptible  d'appel. 

(10)  En  attendant  qu'il  soit  statué  sur  une 
requête,  le  tribunal  arbitral  peut  poursuivre 
l'arbitrage  et  rendre  une  sentence. 

18  (1)  À  la  demande  d'une  partie,  le  tri- 
bunal arbitral  peut  rendre  une  ordonnance 
portant  sur  la  garde,  la  conservation  ou  l'exa- 
men des  biens  et  des  documents  qui  font 
l'objet  de  l'arbitrage  ou  à  l'égard  desquels 
une  question  peut  être  soulevée  au  cours  de 
l'arbitrage.  Il  peut  aussi  ordonner  à  une  par- 
tie de  fournir  un  cautionnement  à  cet  égard. 

(2)  Le  tribunal  judiciaire  peut  exécuter  la 
directive  d'un  tribunal  arbitral  comme  s'il 
s'agissait  d'une  directive  similaire  donnée  par 
le  tribunal  judiciaire  dans  une  action. 

Conduite  de  larbitrage 

19  (1)  Au  cours  de  l'arbitrage,  les  parties 
sont  traitées  sur  un  pied  d'égalité  et  avec 
équité. 

(2)  Chaque  partie  doit  avoir  la  possibilité 
de  présenter  son  exposé  des  faits  et  de  répli- 
quer à  ceux  des  autres  parties. 

20  (1)  Le  tribunal  arbitral  peut  détermi- 
ner la  procédure  à  suivre  au  cours  de  l'arbi- 
trage, conformément  à  la  présente  loi. 

(2)  Le  tribunal  arbitral  qui  est  composé  de 
plus  d'un  arbitre  peut  déléguer  au  président 
la  détermination  des  questions  de  procédure. 

21  Les  articles  14,  15  et  16  (immunité  du 
témoin,  preuve  aux  audiences,  connaissance 
des  faits  et  des  opinions)  de  la  Loi  sur  l'exer- 
cice des  compétences  légales  s'appliquent  à 
l'arbitrage,  avec  les  adaptations  nécessaires. 

22  (1)  Le  tribunal  arbitral  décide  de  la 
date,  de  l'heure  et  du  lieu  de  l'arbitrage,  en 
tenant  compte  des  convenances  des  parties  et 
des  autres  circonstances  de  l'affaire. 
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(2)  The  arbitral  tribunal  may  meet  at  any 
place  it  considers  appropriate  for  consulta- 
tion among  its  members,  for  hearing  wit- 
nesses, experts  or  parties,  or  for  inspecting 
property  or  documents. 


Commence-        23. — (1)  An  arbitration  may  be  com- 
ment of  .  ^.  '  •       ,    ,        , 
arbitration       mcnccd   m   any  way  recognized   by   law, 

including  the  following: 

1.  A  party  to  an  arbitration  agreement 
serves  on  the  other  parties  notice  to 
appoint  or  to  participate  in  the 
appointment  of  an  arbitrator  under  the 
agreement. 

2.  If  the  arbitration  agreement  gives  a 
person  who  is  not  a  party  power  to 
appoint  an  arbitrator,  one  party  serves 
notice  to  exercise  that  power  on  the 
person  and  serves  a  copy  of  the  notice 
on  the  other  parties. 

3.  A  party  serves  on  the  other  parties  a 
notice  demanding  arbitration  under 
the  agreement. 


(2)  The  arbitral  tribunal  may  exercise  its 
powers  when  every  member  has  accepted 
appointment. 

24.  A  notice  that  commences  an  arbitra- 
tion without  identifying  the  dispute  shall  be 
deemed  to  refer  to  arbitration  all  disputes 
that  the  arbitration  agreement  entitles  the 
party  giving  the  notice  to  refer. 

25. — (1)  An  arbitral  tribunal  may  require 
that  the  parties  submit  their  statements 
within  a  specified  period  of  time. 

(2)  The  parties'  statements  shall  indicate 
the  facts  supporting  their  positions,  the 
points  at  issue  and  the  relief  sought. 

(3)  The  parties  may  submit  with  their 
statements  the  documents  they  consider  rele- 
vant, or  may  refer  to  the  documents  or  other 
evidence  they  intend  to  submit. 


Changes  to  ^4)  -pfje  parties  may  amend  or  supplement 
their  statements  during  the  arbitration;  how- 
ever, the  arbitral  tribunal  may  disallow  a 
change  that  is  unduly  delayed. 


ments"*"'  ^^^  ^'^'^  ^^^  arbitral  tribunal's  permission, 

the  parties  may  submit  their  statements 
orally. 

Directions  of       (5)  j^g   parties   and   persons   claiming 
tribunal  through  or  Under  them  shall,  subject  to  any 

legal  objection,  comply  with  the  arbitral  tri- 
bunal's directions,  including  directions  to. 
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(2)  Le  tribunal  arbitral  peut  se  réunir  à  Jéunior 
tout  endroit  qu'il  juge  approprié  pour  la  dates"* 
tenue  de  consultations  entre  ses  membres, 
pour  l'audition  des  témoins,  des  experts  ou 
des  parties,  ou  pour  l'examen  de  biens  ou  de 
documents. 
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23  (1)  L'arbitrage  peut  être  engagé  de 
quelque  manière  reconnue  par  la  loi,  y  com- 
pris les  suivantes  : 

L  Une  partie  à  une  convention  d'arbi- 
trage signifie  aux  autres  parties  un  avis 
leur  enjoignant  de  désigner  un  arbitre 
ou  de  participer  à  sa  désignation  aux 
termes  de  la  convention. 

2.  Si  la  convention  d'arbitrage  confère  à 
une  f)ersonne  qui  n'est  pas  une  partie 
le  pouvoir  de  désigner  un  arbitre,  une 
partie  signifie  à  cette  personne  un  avis 
lui  enjoignant  d'exercer  ce  pouvoir  et 
signifie  une  copie  de  l'avis  aux  autres 
parties. 

3.  Une  partie  signifie  aux  autres  parties 
un  avis  par  lequel  elle  demande  la 
tenue  d'un  arbitrage  aux  termes  de  la 
convention. 

(2)  Le  tribunal  arbitral  f)eut  exercer  ses 
pouvoirs  une  fois  que  chacun  des  membres  a 
accepté  sa  désignation. 

24  L'avis  qui  introduit  une  procédure 
d'arbitrage  sans  préciser  la  nature  du  diffé- 
rend est  réputé  soumettre  à  l'arbitrage  tous 
les  différends  que  la  convention  d'arbitrage 
autorise  la  partie  qui  signifie  l'avis  à  soumet- 
tre. 

25  (1)  Le  tribunal  arbitral  peut  exiger 
des  parties  qu'elles  soumettent  leur  déclara- 
tion dans  un  délai  précis. 

(2)  Dans  leur  déclaration,  les  parties 
énoncent  les  faits  à  l'appui  de  leur  point  de 
vue,  les  points  litigieux  et  le  redressement 
demandé. 

(3)  Les  parties  peuvent  soumettre  avec 
leur  déclaration  les  documents  qu'elles  jugent 
pertinents  ou  y  faire  mention  des  documents 
ou  autres  preuves  qu'elles  comptent  soumet- 
tre. 

(4)  Les  parties  peuvent  modifier  ou  com- 
pléter leur  déclaration  au  cours  de  l'arbi- 
trage. Toutefois,  le  tribunal  arbitral  peut 
rejeter  tout  changement  présenté  avec  un 
retard  indu. 

(5)  Sur  autorisation  du  tribunal  arbitral,  ^^'' 
les  parties  peuvent  soumettre  leur  déclaration 
oralement. 

(6)  Les  parties  et  leurs  ayants  droit  doi-  {J^'^"f 
vent,  sous  réserve  de  toute  objection  légale,  trai      ; 
se  conformer  aux  directives  du  tribunal  arbi- 
tral, y  compris  celles  voulant  : 
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(a)  submit  to  examination  on  oath  or  affir- 
mation with  respect  to  the  dispute; 

(b)  produce  records  and  documents  that 
are  in  their  possession  or  power. 

(7)  The  court  may  enforce  the  direction  of 
an  arbitral  tribunal  as  if  it  were  a  similar 
direction  made  by  the  court  in  an  action. 

26. — (1)  The  arbitral  tribunal  may  con- 
duct the  arbitration  on  the  basis  of  docu- 
ments or  may  hold  hearings  for  the  presenta- 
tion of  evidence  and  for  oral  argument; 
however,  the  tribunal  shall  hold  a  hearing  if 
K  a  party  requests  it. 

)?       ! 
•^ote  (2)  The  arbitral  tribunal  shall  give  the  par- 

ties sufficient  notice  of  hearings  and  of  meet- 
„  ings  of  the  tribunal  for  the  purpose  of  insjjec- 

!  tion  of  property  or  documents. 

nunica-  (3)  ^  pa^y  who  submits  a  statement  to 

j,  Mils  the  arbitral  tribunal  or  supplies  the  tribunal 

I  with  any  other  information  shall  also  commu- 

I  nicate  it  to  the  other  parties. 

'  (4)  The  arbitral  tribunal  shall  communi- 

cate to  the  parties  any  expert  reports  or 
other  documents  on  which  it  may  rely  in 
making  a  decision. 

27. — (1)  If  the  party  who  commenced  the 
arbitration  does  not  submit  a  statement 
within  the  period  of  time  specified  under 
subsection  25  (1),  the  arbitral  tribunal  may, 
unless  the  party  offers  a  satisfactory  explana- 
tion, make  an  award  dismissing  the  claim. 

(2)  If  a  party  other  than  the  one  who  com- 
menced the  arbitration  does  not  submit  a 
statement  within  the  period  of  time  specified 
under  subsection  25  (1),  the  arbitral  tribunal 
may,  unless  the  party  offers  a  satisfactory 
explanation,  continue  the  arbitration,  but 
shall  not  treat  the  failure  to  submit  a  state- 
ment as  an  admission  of  another  party's  alle- 
gations. 

(3)  If  a  party  fails  to  appear  at  a  hearing 
or  to  produce  documentary  evidence,  the 
arbitral  tribunal  may,  unless  the  party  offers 
a  satisfactory  explanation,  continue  the  arbi- 
tration and  make  an  award  on  the  evidence 
before  it. 

(4)  In  the  case  of  delay  by  the  party  who 
commenced  the  arbitration,  the  arbitral  tri- 
bunal may  make  an  award  dismissing  the 
claim  or  give  directions  for  the  speedy  deter- 
mination of  the  arbitration,  and  may  impose 
conditions  on  its  decision. 


li  to 

It  state- 


1) 
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«  or 
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a)  qu'elles  se  soumettent  à  un  interroga- 
toire sous  serment  ou  sous  déclaration 
solennelle  relativement  au  différend; 

b)  qu'elles  produisent  des  dossiers  et  des 
documents  qui  sont  en  leur  possession 
ou  sous  leur  garde. 

(7)  Le  tribunal  judiciaire  peut  exécuter  la  Exécution  par 
directive  d'un  tribunal  arbitral  comme  s'il  judiciaire 
s'agissait  d'une  directive  similaire  donnée  par 
le  tribunal  judiciaire  dans  une  action. 

26    (1)  Le  tribunal  arbitral  peut  effectuer  ll^^^"^^ 
l'arbitrage  en  se  fondant  sur  des  documents  ^dure' écrite 
ou  tenir  des  audiences  aux  fins  de  la  produc- 
tion de  preuves  et  de  la  plaidoirie.  Toutefois, 
si  une  partie  en  fait  la  demande,  le  tribunal 
arbitral  doit  tenir  une  audience. 

(2)  Le  tribunal  arbitral  donne  aux  parties  Préavis 
un  préavis  suffisant  de  ses  audiences  et  de  ses 
réunions  aux  fins  de  l'examen  de  biens  ou  de 
documents. 


Communica- 
tion aux  par- 


Idem 


Défaut  de 
soumettre  la 
déclaration 


Idem 


(3)  Toute  partie  qui  soumet  une  déclara- 
tion au  tribunal  arbitral  ou  lui  fournit  d'au- 
tres renseignements  les  communique  égale- 
ment aux  autres  parties. 

(4)  Le  tribunal  arbitral  communique  aux 
parties  tous  les  rapports  d'expert  ou  autres 
documents  sur  lesquels  il  jjeut  s'appuyer  pour 
rendre  une  décision. 

27  (1)  Si  la  partie  qui  a  introduit  la  pro- 
cédure d'arbitrage  ne  soumet  pas  de  déclara- 
tion dans  le  délai  précisé  en  vertu  du  para- 
graphe 25  (1),  le  tribunal  arbitral  peut,  à 
moins  que  la  partie  ne  fournisse  une  explica- 
tion satisfaisante,  rendre  une  sentence  qui 
rejette  la  demande. 

(2)  Si  une  partie  autre  que  celle  qui  a 
introduit  la  procédure  d'arbitrage  ne  soumet 
pas  de  déclaration  dans  le  délai  précisé  en 
vertu  du  paragraphe  25  (1),  le  tribunal  arbi- 
tral peut,  à  moins  que  la  partie  ne  fournisse 
une  explication  satisfaisante,  poursuivre  l'ar- 
bitrage. Cependant,  il  ne  doit  pas  considérer 
le  fait  qu'il  ne  soit  pas  soumis  de  déclaration 
comme  une  reconnaissance  des  allégations 
d'une  autre  partie. 

(3)  Si  une  partie  ne  comparaît  pas  à  une  ^**  °"  ""^ 
audience  ou  ne  produit  pas  de  preuves  docu-  comparaît  pas 
mentaires,  le  tribunal  arbitral  peut,  à  moins  o"  ne  produit 
que  la  partie  ne  fournisse  une  explication  ^^  *^^  '"^*"" 
satisfaisante,  poursuivre  l'arbitrage  et  rendre 

une  sentence  en  se  fondant  sur  les  preuves 
dont  il  dispose. 

(4)  En  cas  de  retard  de  la  partie  qui  a  '*"^'^'' 
introduit  la  procédure  d'arbitrage,  le  tribunal 
arbitral  peut  rendre  une  sentence  qui  rejette 

la  demande  ou  donner  des  directives  en  vue 
d'une  résolution  expéditive  de  l'arbitrage,  et 
peut  assortir  sa  décision  de  conditions. 
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Jointly  (5)  If  the  arbitration  was  commenced 

arbitration      jointly  by  all  the  parties,  subsections  (2)  and 

(3)  apply,  with  necessary  modifications,  but 

subsections  (1)  and  (4)  do  not. 


Counterclaim 


Appointment 
of  expert 


(6)  This  section  applies  in  respect  of  a 
counterclaim  as  if  the  party  making  it  were 
the  party  who  commmenced  the  arbitration. 

28. — (1)  An  arbitral  tribunal  may  appoint 
an  expert  to  report  to  it  on  sf)ecific  issues. 


'nd"d"^*'°"         (^^  ^^  arbitral  tribunal  may  require  par- 
ments  ties  to  give  the  expert  any  relevant  informa- 

tion or  to  allow  him  or  her  to  inspect  prop- 
erty or  documents. 


Hearing  (3)  y^t  the  request  of  a  party  or  of  the 

arbitral  tribunal,  the  expert  shall,  after  mak- 
ing the  report,  participate  in  a  hearing  in 
which  the  parties  may  question  the  expert 
and  present  the  testimony  of  another  expert 
on  the  subject-matter  of  the  report. 

29. — (1)  A  party  may  serve  a  person  with 
a  notice,  issued  by  the  arbitral  tribunal, 
requiring  the  person  to  attend  and  give  evi- 
dence at  the  arbitration  at  the  time  and  place 
named  in  the  notice. 

notuï'  °^  (^)  ^^^  notice  has  the  same  effect  as  a 

notice  in  a  court  proceeding  requiring  a  wit- 
ness to  attend  at  a  hearing  or  produce  docu- 
ments, and  shall  be  served  in  the  same  way. 
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(3)  An  arbitral  tribunal  has  power  to 
administer  an  oath  or  affirmation  and  power 
to  require  a  witness  to  testify  under  oath  or 
affirmation. 


(4)  On  the  application  of  a  party  or  of  the 
arbitral  tribunal,  the  court  may  make  orders 
and  give  directions  with  respect  to  the  taking 
of  evidence  for  an  arbitration  as  if  it  were  a 
court  proceeding. 

30.  No  person  shall  be  compelled  to 
produce  information,  property  or  documents 
or  to  give  evidence  in  an  arbitration  that  the 
person  could  not  be  compelled  to  produce  or 
give  in  a  court  proceeding. 


Awards  and  Termination  of 
Arbitration 

31.  An  arbitral  tribunal  shall  decide  a  dis- 
pute in  accordance  with  law,  including 
equity,  and  may  order  specific  performance, 
injunctions  and  other  equitable  remedies. 
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(5)  Si  la  procédure  d'arbitrage  a  été  intro- 
duite conjointement  par  toutes  les  parties,  les 
paragraphes  (2)  et  (3)  s'appliquent,  avec  les 
adaptations  nécessaires,  mais  les  paragraphes 
(1)  et  (4)  ne  s'appliquent  pas. 

(6)  Le  présent  article  s'applique  à  l'égard 
d'une  demande  reconventionnelle  comme  si 
la  partie  qui  la  présente  était  la  partie  qui  a 
introduit  la  procédure  d'arbitrage. 

28  (1)  Le  tribunal  arbitral  peut  nommer 
un  expert  chargé  de  lui  faire  rapport  sur  des 
questions  précises. 

(2)  Le  tribunal  arbitral  peut  exiger  des 
parties  qu'elles  fournissent  à  l'expert  tous 
renseignements  pertinents  ou  qu'elles  per- 
mettent à  ce  dernier  d'examiner  des  biens  ou 
des  documents. 

(3)  À  la  demande  d'une  partie  ou  du  tri- 
bunal arbitral,  l'expert,  après  avoir  préparé 
son  rapport,  participe  à  une  audience  au 
cours  de  laquelle  les  parties  peuvent  l'inter- 
roger et  présenter  le  témoignage  d'un  autre 
expert  sur  l'objet  du  rapport. 

29  (1)  Une  partie  peut  signifier  à  une 
personne  un  avis,  délivré  par  le  tribunal  arbi- 
tral, exigeant  que  la  personne  comparaisse  à 
l'arbitrage  et  qu'elle  y  témoigne  aux  date, 
heure  et  lieu  indiqués  dans  l'avis. 

(2)  L'avis  a  la  même  valeur  qu'un  avis 
donné  dans  une  instance  judiciaire  qui  exige 
d'un  témoin  qu'il  comparaisse  à  une  audience 
ou  produise  des  documents,  et  est  signifié  de 
la  même  manière. 

(3)  Un  tribunal  arbitral  a  le  pouvoir  de  ^°y^°" 

r  ■  .  ■  •      ■        , ,   ■        tribunal  «• 

faire  prêter  serment  ou  de  recevoir  des  decla-  trai 
rations  solennelles  et  celui  d'exiger  d'un 
témoin  qu'il  témoigne  sous  serment  ou  sous  ; 

déclaration  solennelle. 
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(4)  À  la  requête  d'une  partie  ou  du  tribu- 
nal arbitral,  le  tribunal  judiciaire  peut  rendre 
des  ordonnances  et  donner  des  directives 
concernant  l'obtention  de  preuves  dans  le 
cadre  d'un  arbitrage,  comme  si  l'arbitrage 
constituait  une  instance  judiciaire. 

30  Nul  ne  doit  être  contraint,  au  cours 
d'un  arbitrage,  de  fournir  ou  de  produire  des 
renseignements,  des  biens,  des  documents  ou 
un  témoignage  qu'il  ne  pourrait  être  con- 
traint de  fournir  ou  de  produire  dans  une  ins- 
tance judiciaire. 

Sentences  et  clôture  de  l' arbitrage 

31  Le  tribunal  arbitral  tranche  le  diffé- 
rend conformément  à  la  loi,  et  notamment 
selon  l'equity,  et  peut  ordonner  des  exécu- 
tions en  nature,  prononcer  des  injonctions  et 
ordonner  d'autres  redressements  reconnus  en 
equity. 
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32. — (1)  In  deciding  a  dispute,  an  arbitral 
tribunal  shall  apply  the  rules  of  law  desig- 
nated by  the  parties  or,  if  none  are  desig- 
nated, the  rules  of  law  it  considers  appropri- 
ate in  the  circumstances. 

(2)  A  designation  by  the  parties  of  the  law 
of  a  jurisdiction  refers  to  the  jurisdiction's 
substantive  law  and  not  to  its  conflict  of  laws 
rules,  unless  the  parties  expressly  indicate 
that  the  designation  includes  them. 

33.  The  arbitral  tribunal  shall  decide  the 
dispute  in  accordance  with  the  arbitration 
agreement  and  the  contract,  if  any,  under 
which  the  dispute  arose,  and  may  also  take 
into  account  any  applicable  usages  of  trade. 

34.  If  an  arbitral  tribunal  is  composed  of 
more  than  one  member,  a  decision  of  a 
majority  of  the  members  is  the  arbitral  tribu- 
nal's decision;  however,  if  there  is  no  major- 
ity decision  or  unanimous  decision,  the 
chair's  decision  governs. 

35.  The  members  of  an  arbitral  tribunal 
shall  not  conduct  any  part  of  the  arbitration 
as  a  mediation  or  conciliation  process  or 
other  similar  process  that  might  compromise 
or  appear  to  compromise  the  arbitral  tribu- 
nal's ability  to  decide  the  dispute  impartially. 


■tnent         35^  jf  tjjg  parties  settle  the  dispute  during 
arbitration,  the  arbitral  tribunal  shall  termi- 
nate  the   arbitration   and,   if  a   party  so 
requests,  may  record  the  settlement  in  the 
luE      '  form  of  an  award. 

*""  ^rf  ^^*  ^^  award  binds  the  parties,  unless  it 

wa^  is  set  aside  or  varied  under  section  45  or 

46  (appeal,  setting  aside  award). 
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38. — (1)  An  award  shall  be  made  in  writ- 
ing and,  except  in  the  case  of  an  award  made 
on  consent,  shall  state  the  reasons  on  which 
it  is  based. 

(2)  The  award  shall  indicate  the  place 
where  and  the  date  on  which  it  is  made. 

(3)  The  award  shall  be  dated  and  shall  be 
signed  by  all  the  members  of  the  arbitral  tri- 
bunal, or  by  a  majority  of  them  if  an  expla- 
nation of  the  omission  of  the  other  signatures 
is  included. 

(4)  A  copy  of  the  award  shall  be  delivered 
to  each  party. 

39.  The  court  may  extend  the  time  within 
which  the  arbitral  tribunal  is  required  to 
make  an  award,  even  if  the  time  has  expired. 


32  (1)  Pour  trancher  un  différend,  le  tri- 
bunal arbitral  applique  les  règles  de  droit 
désignées  par  les  parties  ou,  si  elles  n'en  ont 
pas  désigné,  les  règles  de  droit  qu'il  juge 
appropriées  dans  les  circonstances. 

(2)  Toute  désignation  de  la  loi  d'une  auto- 
rité législative  par  les  parties  vise  ses  règles 
juridiques  de  fond  et  non  ses  règles  de  conflit 
de  lois,  à  moins  que  les  parties  n'indiquent 
expressément  que  la  désignation  les  com- 
prend également. 

33  Le  tribunal  arbitral  tranche  le  diffé- 
rend conformément  à  la  convention  d'arbi- 
trage et  au  contrat,  s'il  en  est,  dans  le  cadre 
desquels  le  différend  est  survenu.  Il  peut  éga- 
lement tenir  compte  de  tout  usage  du  com- 
merce applicable. 

34  Si  le  tribunal  arbitral  comporte  plus 
d'un  membre,  une  décision  prise  à  la  majo- 
rité des  membres  constitue  la  décision  du  tri- 
bunal arbitral.  Toutefois,  s'il  n'y  a  pas  de 
décision  prise  à  la  majorité  ou  de  décision 
unanime,  c'est  la  décision  du  président  qui 
l'emporte. 

35  Les  membres  du  tribunal  arbitral  ne 
doivent  pas  effectuer  l'arbitrage,  même  en 
partie,  comme  s'il  s'agissait  d'une  procédure 
de  médiation  ou  de  conciliation  ou  d'une 
autre  procédure  semblable  qui  pourrait  com- 
promettre ou  sembler  compromettre  le  pou- 
voir du  tribunal  de  trancher  le  différend  en 
toute  impartialité. 

36  Si  les  parties  règlent  le  différend 
durant  l'arbitrage,  le  tribunal  arbitral  met  fin 
à  l'arbitrage  et,  si  une  partie  en  fait  la 
demande,  peut  constater  le  règlement  par 
une  sentence. 
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37  La  sentence  lie  les  parties,  à  moms    ,.,, 

,   ,,  ,,  ^    J.J-»  obhgatoire  de 

qu  elle  ne  soit  annulée  ou  modifiée  en  vertu  la  sentence 
de  l'article  45  ou  46  (appel,  annulation  d'une 
sentence). 

38  (1)  La   sentence    est    rendue    sous  f"™'  <**  '* 

sentence 

forme  écrite  et,  sauf  s'il  s'agit  d'une  sentence 
rendue  par  accord  des  parties,  est  motivée. 


(2)  La  sentence  indique  le  lieu  et  la  date  •''"" 
où  elle  a  été  rendue. 


Modalités 
d'exécution 


(3)  La  sentence  est  datée  et  signée  par 
tous  les  membres  du  tribunal  arbitral,  ou  par 
la  majorité  d'entre  eux  à  condition  que  soit 
fournie  la  raison  de  l'omission  des  autres 
signatures. 

(4)  Une  copie  de  la  sentence  est  remise  à  Copies 
chaque  partie. 

39  Le  tribunal  judiciaire  peut  proroger  le  j^j^P*'"" 
délai  dans  lequel  le  tribunal  arbitral  est  tenu 
de  rendre  une  sentence,  même  si  ce  délai  a 
expiré. 
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40. — (1)  A  party  may,  within  thirty  days 
after  receiving  an  award,  request  that  tiie 
arbitral  tribunal  explain  any  matter. 


(2)  If  the  arbitral  tribunal  does  not  give  an 
explanation  within  fifteen  days  after  receiving 
the  request,  the  court  may,  on  the  party's 
application,  order  it  to  do  so. 

41.  The  arbitral  tribunal  may  make  one  or 
more  interim  awards. 

42.  The  arbitral  tribunal  may  make  more 
than  one  final  award,  disposing  of  one  or 
more  matters  referred  to  arbitration  in  each 
award. 


Termination        43.— (1)  An  arbitration  is  terminated 

of  arbitration       ,  ^    ' 

when, 

(a)  the  arbitral  tribunal  makes  a  final 
award  in  accordance  with  this  Act,  dis- 
posing of  all  matters  referred  to  arbi- 
tration; 

(b)  the  arbitral  tribunal  terminates  the 
arbitration  under  subsection  (2),  (3), 
27  (I)  (claimant's  failure  to  submit 
statement)  or  27  (4)  (delay);  or 

(c)  an  arbitrator's  mandate  is  terminated, 
if  the  arbitration  agreement  provides 
that  the  arbitration  shall  be  conducted 
only  by  that  arbitrator. 


Order  by 

arbitral 

tribunal 


Idem 


Revival 


Death 


(2)  An  arbitral  tribunal  shall  make  an 
order  terminating  the  arbitration  if  the  claim- 
ant withdraws  the  claim,  unless  the  respon- 
dent objects  to  the  termination  and  the  arbi- 
tral tribunal  agrees  that  the  respondent  is 
entitled  to  obtain  a  final  settlement  of  the 
dispute. 

(3)  An  arbitral  tribunal  shall  make  an 
order  terminating  the  arbitration  if, 


(a)  the  parties  agree  that  the  arbitration 
should  be  terminated;  or 

(b)  the  arbitral  tribunal  finds  that  continu- 
ation of  the  arbitration  has  become 
unnecessary  or  impossible. 

(4)  The  arbitration  may  be  revived  for  the 
purposes  of  section  44  (corrections)  or  sub- 
section 45  (5)  (appeal),  46  (7),  46  (8)  (setting 
aside  award)  or  54  (3)  (costs). 

(5)  A  party's  death  terminates  the  arbitra- 
tion only  with  respect  to  claims  that  are 
extinguished  as  a  result  of  the  death. 

Sf^i^ore"  ***"7i^^^.  ^^  arbitral  tribunal  may,  on  its 

own  initiative  within  thirty  days  after  making 
an  award  or  at  a  party's  request  made  within 
thirty  days  after  receiving  the  award, 


Clôtui  le 
I'arbit  : 


40  (1)  Une  partie  peut,  dans  les  trente  Exp'icms 
jours  de  la  date  où  une  sentence  lui  a  été 
communiquée,  demander  que  le  tribunal 
arbitral  donne  des  explications  sur  un  point 
quelconque. 

(2)  Si  le  tribunal  arbitral  ne  donne  pas  *^"!°'  « 
d'explications  dans  les  quinze  jours  de  la  ^"  '"' 
réception  de  la  demande,  le  tribunal  judi- 
ciaire peut,  à  la  requête  de  la  partie,  lui 
ordonner  de  le  faire. 

41  Le  tribunal  arbitral  peut  rendre  une  ou  s^"'?'  ■ 

,      .  ^  •      .  provis  .■s 

plusieurs  sentences  provisoires. 

42  Le  tribunal  arbitral  peut  rendre  plus  p'"*  '  « 
d'une  sentence  définitive  et  trancher  une  ou  nitivV 
plusieurs  questions  soumises  à  l'arbitrage 

dans  chaque  sentence. 

43  (1)  L'arbitrage  prend  fin  dans  les  cir- 
constances suivantes  : 

a)  le  tribunal  arbitral  rend  une  sentence 
définitive  conformément  à  la  présente 
loi,  par  laquelle  sont  tranchées  toutes 
les  questions  soumises  à  l'arbitrage; 

b)  le  tribunal  arbitral  met  fin  à  l'arbitrage  | 
aux  termes  du  paragraphe  (2),  (3),  ' 
27  (1)  (cas  où  le  demandeur  ne  soumet 

pas  de  déclaration)  ou  27  (4)  (retard); 

c)  le  mandat  d'un  arbitre  prend  fin,  si  la 
convention  d'arbitrage  prévoit  que 
l'arbitrage  ne  doit  être  effectué  que 
par  cet  arbitre. 

(2)  Le  tribunal  arbitral  rend  une  ordon-  ?"î°.',  " 

i"       V    ,,     ,  .  •   ,       j  du  Inl  •! 

nance  mettant  fin  a  1  arbitrage  si  le  deman-  arbitr; 
deur  retire  sa  demande,  à  moins  que  le 
défendeur  ne  s'oppose  à  la  clôture  de  l'arbi- 
trage et  que  le  tribunal  arbitral  ne  convienne 
que  le  défendeur  a  droit  à  un  règlement  défi- 
nitif du  différend. 


(3)  Le  tribunal  arbitral  rend  une  ordon 
nance  qui  met  fin  à  l'arbitrage  dans  les  cas 
suivants  : 

a)  les  parties  conviennent  qu'il  faut  clore 
l'arbitrage; 

b)  le  tribunal  arbitral  estime  que  la  fXïur- 
suite  de  l'arbitrage  s'avère  superflue 
ou  impossible. 

(4)  L'arbitrage  peut  être  repris  pour  l'ap- 
plication de  l'article  44  (corrections)  ou  du 
paragraphe  45  (5)  (appel),  46  (7),  46  (8) 
(annulation  d'une  sentence)  ou  54  (3) 
(dépens). 

(5)  Le  décès  d'une  partie  ne  met  fin  à  l'ar- 
bitrage qu'en  ce  qui  concerne  les  demandes 
qui  s'éteignent  par  suite  du  décès. 

44  (1)  Le  tribunal  arbitral  peut,  de  son 
propre  chef,  dans  les  trente  jours  suivant  le 
prononcé  de  la  sentence  ou  à  la  demande 
d'une  partie  présentée  dans  les  trente  jours 


Idem 
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(a)  correct  typographical  errors,  errors  of 
calculation  and  similar  errors  in  the 
award;  or 

(b)  amend  the  award  so  as  to  correct  an 
injustice  caused  by  an  oversight  on  the 
part  of  the  arbitral  tribunal. 

(2)  The  arbitral  tribunal  may,  on  its  own 
initiative  at  any  time  or  at  a  party's  request 
made  within  thirty  days  after  receiving  the 
award,  make  an  additional  award  to  deal 
with  a  claim  that  was  presented  in  the  arbi- 
tration but  omitted  from  the  earlier  award. 


(3)  The  arbitral  tribunal  need  not  hold  a 
hearing  or  meeting  before  rejecting  a  request 
made  under  this  section. 


Remedies 

45. — (1)  If  the  arbitration  agreement  does 
not  deal  with  appeals  on  questions  of  law,  a 
party  may  appeal  an  award  to  the  court  on  a 
question  of  law  with  leave,  which  the  court 
shall  grant  only  if  it  is  satisfied  that. 


(a)  the  importance  to  the  parties  of  the 
matters  at  stake  in  the  arbitration  just- 
ifies an  appeal;  and 

(b)  determination  of  the  question  of  law  at 
issue  will  significantly  affect  the  rights 
of  the  parties. 

(2)  If  the  arbitration  agreement  so  pro- 
vides, a  party  may  appeal  an  award  to  the 
court  on  a  question  of  law. 


'Jm^of  ^^)  ^^  ^^^  arbitration  agreement  so  pro- 

ct  vides,  a  party  may  appeal  an  award  to  the 

nui<  fact  court  on  a  question  of  fact  or  on  a  question 

pom-  ind  w  ^ 


Tal  on 

tion  of 


Je< 


'OWs 


den' 


of 


'  aside 


of  mixed  fact  and  law. 

(4)  The  court  may  require  the  arbitral  tri- 
bunal to  explain  any  matter. 

(5)  The  court  may  confirm,  vary  or  set 
aside  the  award  or  may  remit  the  award  to 
the  arbitral  tribunal  with  the  court's  opinion 
on  the  question  of  law,  in  the  case  of  an 
appeal  on  a  question  of  law,  and  give  direc- 
tions about  the  conduct  of  the  arbitration. 

46. — (1)  On  a  party's  application,  the 
court  may  set  aside  an  award  on  any  of  the 
following  grounds: 


de     la     date     où     la     sentence     lui     est 
communiquée  : 

a)  corriger  dans  le  texte  de  la  sentence 
des  erreurs  de  typographie,  des  erreurs 
de  calcul  et  d'autres  erreurs  de  ce 
genre; 

b)  modifier  la  sentence  de  façon  à  répa- 
rer une  injustice  qu'il  aurait  causée  par 
inadvertance. 

(2)  Le  tribunal  arbitral  peut,  de  son  pro- 
pre chef  en  tout  temps  ou  à  la  demande 
d'une  partie  présentée  dans  les  trente  jours 
de  la  date  où  la  sentence  lui  est  communi- 
quée, rendre  une  sentence  additionnelle  pour 
donner  suite  à  une  demande  qui  a  été  pré- 
sentée au  cours  de  l'arbitrage,  mais  omise 
dans  la  sentence  précédente. 

(3)  Il  n'est  pas  nécessaire  que  le  tribunal 
arbitral  tienne  une  audience  ou  une  réunion 
avant  de  rejeter  une  demande  présentée  aux 
termes  du  présent  article. 

Recours 

45  (1)  Si  la  convention  d'arbitrage  ne 
traite  pas  des  appels  interjetés  relativement 
aux  questions  de  droit,  une  partie  peut  faire 
appel  d'une  sentence  devant  le  tribunal  judi- 
ciaire relativement  à  une  question  de  droit, 
sur  autorisation  de  ce  tribunal.  Il  n'accorde 
son  autorisation  que  s'il  est  convaincu  : 

a)  d'une  part,  que  l'importance  pour  les 
parties  des  questions  en  cause  dans 
l'arbitrage  justifie  un  appel; 

b)  d'autre  part,  que  le  règlement  de  la 
question  de  droit  en  litige  aura  une 
incidence  importante  sur  les  droits  des 
parties. 

(2)  Si  la  convention  d'arbitrage  le  prévoit, 
une  partie  peut  faire  appel  devant  le  tribunal 
judiciaire  d'une  sentence  relativement  à  une 
question  de  droit. 

(3)  Si  la  convention  d'arbitrage  le  prévoit, 
une  partie  peut  faire  appel  devant  le  tribunal 
judiciaire  d'une  sentence  relativement  à  une 
question  de  droit  ou  à  une  question  mixte  de 
fait  et  de  droit. 

(4)  Le  tribunal  judiciaire  peut  exiger  du 
tribunal  arbitral  qu'il  donne  des  explications 
sur  un  point  quelconque. 

(5)  Le  tribunal  judiciaire  peut  confirmer, 
modifier  ou  annuler  la  sentence  ou  la  ren- 
voyer devant  le  tribunal  arbitral,  accompa- 
gnée de  l'avis  du  tribunal  judiciaire  sur  la 
question  de  droit,  dans  le  cas  d'un  appel  sur 
une  question  de  droit,  et  donner  des  directi- 
ves touchant  la  conduite  de  l'arbitrage. 

46  (1)  À  la  requête  d'une  partie,  le  tri- 
bunal judiciaire  peut  annuler  une  sentence 
pour  l'un  des  motifs  suivants  : 


Idem 


Aucune 

audience 
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Idem 
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1.  A  party  entered  into  the  arbitration 
agreement  while  under  a  legal  incapac- 
ity. 

2.  The  arbitration  agreement  is  invalid  or 
has  ceased  to  exist. 

3.  The  award  deals  with  a  dispute  that 
the  arbitration  agreement  does  not 
cover  or  contains  a  decision  on  a  mat- 
ter that  is  beyond  the  scope  of  the 
agreement. 

4.  The  composition  of  the  tribunal  was 
not  in  accordance  with  the  arbitration 
agreement  or,  if  the  agreement  did  not 
deal  with  that  matter,  was  not  in 
accordance  with  this  Act. 

5.  The  subject-matter  of  the  dispute  is 
not  capable  of  being  the  subject  of 
arbitration  under  Ontario  law. 

6.  The  applicant  was  not  treated  equally 
and  fairly,  was  not  given  an  opportu- 
nity to  present  a  case  or  to  respond  to 
another  party's  case,  or  was  not  given 
proper  notice  of  the  arbitration  or  of 
the  appointment  of  an  arbitrator. 


7.  The  procedures  followed  in  the  arbi- 
tration did  not  comply  with  this  Act. 

8.  An  arbitrator  has  committed  a  corrupt 
or  fraudulent  act  or  there  is  a  reason- 
able apprehension  of  bias. 

9.  The  award  was  obtained  by  fraud. 

(2)  If  paragraph  3  of  subsection  (1)  applies 
and  it  is  reasonable  to  separate  the  decisions 
on  matters  covered  by  the  arbitration  agree- 
ment from  the  impugned  ones,  the  court 
shall  set  aside  the  impugned  decisions  and 
allow  the  others  to  stand. 

(3)  The  court  shall  not  set  aside  an  award 
on  grounds  referred  to  in  paragraph  3  of  sub- 
section (1)  if  the  party  has  agreed  to  the 
inclusion  of  the  dispute  or  matter,  waived  the 
right  to  object  to  its  inclusion  or  agreed  that 
the  arbitral  tribunal  has  power  to  decide 
what  disputes  have  been  referred  to  it. 


(4)  The  court  shall  not  set  aside  an  award 
on  grounds  referred  to  in  paragraph  8  of  sub- 
section (1)  if  the  party  had  an  opportunity  to 
challenge  the  arbitrator  on  those  grounds 
under  section  13  before  the  award  was  made 
and  did  not  do  so,  or  if  those  grounds  were 
the  subject  of  an  unsuccessful  challenge. 


1.  Une  partie  a  conclu  la  convention 
d'arbitrage  alors  qu'elle  était  frappée 
d'incapacité  juridique. 

2.  La  convention  d'arbitrage  est  nulle  ou 
a  cessé  d'exister. 

3.  La  sentence  porte  sur  un  différend  que 
la  convention  d'arbitrage  ne  prévoit 
pas,  ou  comporte  une  décision  sur  une 
question  qui  dépasse  les  termes  de  la 
convention. 

4.  La  composition  du  tribunal  judiciaire 
n'était  pas  conforme  à  la  convention 
d'arbitrage  ou,  si  la  convention  ne  trai- 
tait pas  de  cette  question,  n'était  pas 
conforme  à  la  présente  loi. 

5.  L'objet  du  différend  ne  jjeut  faire  l'ob- 
jet d'un  arbitrage  aux  termes  des  lois 
de  l'Ontario. 

6.  Le  requérant  n'a  pas  été  traité  sur  un 
pied  d'égalité  et  avec  équité,  n'a  pas 
eu  la  possibilité  de  présenter  son 
exposé  des  faits  ou  de  répliquer  à  celui 
d'une  autre  partie,  ou  n'a  pas  été  avisé 
en  bonne  et  due  forme  de  la  tenue  de 
l'arbitrage  ou  de  la  désignation  d'un 
arbitre. 

7.  Les  procédures  suivies  au  cours  de 
l'arbitrage  n'étaient  pas  conformes  à  la 
présente  loi. 

8.  Un  arbitre  a  commis  un  acte  vénal  ou 
frauduleux,  ou  il  existe  des  craintes 
raisonnables  de  partialité. 

9.  La  sentence  a  été  obtenue  frauduleu- 
sement. 

(2)  Si  la  disposition  3  du  paragraphe  (1)  ''"'J'^'J 
s'applique  et  qu'il  est  raisonnable  de  disso-  sociables' 
cier  les  décisions  portant  sur  des  questions 
prévues  par  la  convention  d'arbitrage  de  cel- 
les qui  sont  attaquées,  le  tribunal  judiciaire 
annule  les  décisions  attaquées,  les  autres  res- 
tant valides. 

(3)  Le  tribunal  judiciaire  ne  doit  pas  annu-  R^stncti 
1er  une  sentence  pour  des  motifs  visés  à  la 
disposition  3  du  paragraphe  (1)  si  la  partie  a 
donné  son  accord  à  l'inclusion  du  différend 

ou  de  la  question  dans  l'arbitrage,  a  renoncé 
à  son  droit  de  s'opposer  à  son  inclusion  ou  a 
convenu  que  le  tribunal  arbitral  avait  le  pou- 
voir de  déterminer  les  différends  qui  lui  ont 
été  soumis. 

(4)  Le  tribunal  judiciaire  ne  doit  pas  annu-  '•*"" 
1er  une  sentence  pour  des  motifs  visés  à  la 
disposition  8  du  paragraphe  (1)  si  la  partie 
avait  la  possibilité  de  récuser  l'arbitre  pour 

ces  motifs  en  vertu  de  l'article  13  avant  le 
prononcé  de  la  sentence  et  s'en  est  abstenue, 
ou  si  ces  motifs  ont  fait  l'objet  d'une  récusa- 
tion déboutée. 
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(5)  The  court  shall  not  set  aside  an  award 
on  a  ground  to  which  the  applicant  is  deemed 
under  section  4  to  have  waived  the  right  to 
object. 

(6)  If  the  ground  alleged  for  setting  aside 
the  award  could  have  been  raised  as  an 
objection  to  the  arbitral  tribunal's  jurisdic- 
tion to  conduct  the  arbitration  or  as  an 
objection  that  the  arbitral  tribunal  was 
exceeding  its  authority,  the  court  may  set  the 
award  aside  on  that  ground  if  it  considers  the 
applicant's  failure  to  make  an  objection  in 
accordance  with  section  17  justified. 

(7)  When  the  court  sets  aside  an  award,  it 
may  remove  the  arbitral  tribunal  or  an  arbi- 
trator and  may  give  directions  about  the  con- 
duct of  the  arbitration. 

(8)  Instead  of  setting  aside  an  award,  the 
court  may  remit  it  to  the  arbitral  tribunal  and 
give  directions  about  the  conduct  of  the  arbi- 
tration. 

47. — (1)  An  appeal  of  an  award  or  an 
application  to  set  aside  an  award  shall  be 
commenced  within  thirty  days  after  the 
appellant  or  applicant  receives  the  award, 
correction,  explanation,  change  or  statement 
of  reasons  on  which  the  appeal  or  application 
is  based. 


(2)  Subsection  (1)  does  not  apply  if  the 
appellant  or  applicant  alleges  corruption  or 
fraud. 

48. — (1)  At  any  stage  during  or  after  an 
arbitration,  on  the  application  of  a  party  who 
has  not  participated  in  the  arbitration,  the 
court  may  grant  a  declaration  that  the  arbi- 
tration is  invalid  because, 

(a)  a  party  entered  into  the  arbitration 
agreement  while  under  a  legal  incapac- 
ity; 

(b)  the  arbitration  agreement  is  invalid  or 
has  ceased  to  exist; 

(c)  the  subject-matter  of  the  dispute  is  not 
capable  of  being  the  subject  of  arbitra- 
tion under  Ontario  law;  or 

(d)  the  arbitration  agreement  does  not 
apply  to  the  dispute. 

(2)  When  the  court  grants  the  declaration, 
it  may  also  grant  an  injunction  against  the 
commencement  or  continuation  of  the  arbi- 
tration. 

49.  An  appeal  from  the  court's  decision 
in  an  appeal  of  an  award,  an  application  to 
set  aside  an  award  or  an  application  for  a 
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(5)  Le  tribunal  judiciaire  ne  doit  pas  annu- 
ler une  sentence  pour  un  motif  au  sujet 
duquel,  le  requérant  est  réputé  avoir  renoncé 
à  son  droit  d'objection  aux  termes  de  l'article 

4. 

(6)  Si  le  motif  allégué  pour  annuler  la  sen- 
tence avait  pu  être  soulevé  à  titre  d'objection 
à  la  compétence  du  tribunal  arbitral  en 
matière  de  conduite  de  l'arbitrage  ou  à  titre 
d'objection  selon  laquelle  le  tribunal  arbitral 
a  outrepassé  ses  pouvoirs,  le  tribunal  judi- 
ciaire peut  annuler  la  sentence  pour  ce  motif 
s'il  estime  justifié  que  le  requérant  n'ait  pas 
présenté  d'objection  conformément  à  l'article 
17. 

(7)  Lorsque  le  tribunal  judiciaire  annule 
une  sentence,  il  peut  révoquer  le  tribunal 
arbitral  ou  un  arbitre  et  donner  des  directives 
touchant  la  conduite  de  l'arbitrage. 

(8)  Plutôt  que  d'annuler  une  sentence,  le 
tribunal  judiciaire  peut  la  renvoyer  devant  le 
tribunal  arbitral  et  donner  des  directives  tou- 
chant la  conduite  de  l'arbitrage. 

47  (1)  L'appel  d'une  sentence  ou  l'appel 
relatif  à  une  question  de  droit  doit  être  inter- 
jeté, ou  la  requête  en  annulation  d'une  sen- 
tence doit  être  introduite,  dans  les  trente 
jours  de  la  date  où  la  sentence,  la  correction, 
les  explications,  le  changement  ou  l'énoncé 
des  motifs  sur  lesquels  porte  l'appel  ou  la 
requête  sont  communiqués  à  l'appelant  ou  au 
requérant. 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  en  Etcep"»" 
cas  d'allégations  par  l'appelant  ou  par  le 
requérant  de  corruption  ou  de  fraude. 

48  (1)  À  quelque  étape  que  ce  soit 
durant  ou  après  un  arbitrage,  à  la  requête 
d'une  partie  qui  n'a  pas  participé  à  l'arbi- 
trage, le  tribunal  judiciaire  peut,  par  juge- 
ment déclaratoire,  déclarer  nul  l'arbitrage 
pour  l'un  des  motifs  suivants  : 

a)  une  partie  a  conclu  la  convention  d'ar- 
bitrage alors  qu'elle  était  frappée  d'in- 
capacité juridique; 

b)  la  convention  d'arbitrage  est  nulle  ou  a 
cessé  d'exister; 

c)  l'objet  du  différend  ne  peut  faire  l'ob- 
jet d'un  arbitrage  aux  termes  des  lois 
de  l'Ontario; 

d)  la  convention  d'arbitrage  ne  s'applique 
pas  au  différend. 

(2)  Lorsque  le  tribunal  judiciaire  rend  le  Jnjonctioii 
jugement  déclaratoire,  il  peut  également 
accorder  une  injonction  interdisant  l'engage- 
ment ou  la  poursuite  de  l'arbitrage. 

49  II  peut  être  interjeté  appel  devant  la  Nouvel  appel 
Cour  d'appel,  sur  autorisation  de  celle-ci,  de 

la  décision  du  tribunal  judiciaire  rendue  à 


Déclaration 
de  nullité  de 
l'arbitrage 


18 


Bill  42 


ARBITRATION 


];)! 


declaration  of  invalidity  may  be  made  to  the 
Court  of  Appeal,  with  leave  of  that  court. 


fo^Srce"  ^®* — (^)  ^  person  who  is  entitled  to 
mem  of  enforcement  of  an  award  made  in  Ontario  or 
award  elsewhere  in  Canada  may  make  an  applica- 

tion to  the  court  to  that  effect. 


Formalities 


(2)  The  application  shall  be  made  on 
notice  to  the  person  against  whom  enforce- 
ment is  sought,  in  accordance  with  the  rules 
of  court,  and  shall  be  supported  by  the  origi- 
nal award  or  a  certified  copy. 


"^"'Z  °^     A       (3)  The   court    shall    give    a    judgment 

court,  award  ;   '  .  ,  ■     .°  ^  .  ■^        , 

made  in         enforcmg  an  award  made  m  Ontario  unless, 

Ontario 

(a)  the  thirty-day  period  for  commencing 
an  appeal  or  an  application  to  set  the 
award  aside  has  not  yet  elapsed; 


(b)  there  is  a  pending  appeal,  application 
to  set  the  award  aside  or  application 
for  a  declaration  of  invalidity;  or 

(c)  the  award  has  been  set  aside  or  the 
arbitration  is  the  subject  of  a  declara- 
tion of  invalidity. 


Duty  of 
court,  award 
made  else- 
where in 
Canada 


Pending 
proceeding 


(4)  The  court  shall  give  a  judgment 
enforcing  an  award  made  elsewhere  in 
Canada  unless, 

(a)  the  period  for  commencing  an  appeal 
or  an  application  to  set  the  award 
aside  provided  by  the  laws  of  the  prov- 
ince or  territory  where  the  award  was 
made  has  not  yet  elapsed; 

(b)  there  is  a  pending  appeal,  application 
to  set  the  award  aside  or  application 
for  a  declaration  of  invalidity  in  the 
province  or  territory  where  the  award 
was  made; 

(c)  the  award  has  been  set  aside  in  the 
province  or  territory  where  it  was 
made  or  the  arbitration  is  the  subject 
of  a  declaration  of  invalidity  granted 
there;  or 

(d)  the  subject-matter  of  the  award  is  not 
capable  of  being  the  subject  of  arbitra- 
tion under  Ontario  law. 

(5)  If  the  period  for  commencing  an 
appeal,  application  to  set  the  award  aside  or 
application  for  a  declaration  of  invalidity  has 
not  yet  elapsed,  or  if  such  a  proceeding  is 
pending,  the  court  may, 

(a)  enforce  the  award;  or 


l'égard  de  l'appel  d'une  sentence,  de  la 
requête  en  annulation  d'une  sentence  ou  de 
la  requête  en  vue  d'obtenir  une  déclaration 
de  nullité. 

50  (1)  Quiconque  a  droit  à  l'exécution 
d'une  sentence  rendue  en  Ontario  ou  ailleurs 
au  Canada  peut  présenter  une  requête  à  cet 
effet  au  tribunal  judiciaire. 

(2)  La  requête  doit  être  présentée  avec 
préavis  à  la  personne  contre  laquelle  l'exécu- 
tion est  demandée,  conformément  aux  règles 
de  pratique,  et  être  appuyée  par  l'original  ou 
par  une  copie  certifiée  conforme  de  la  sen- 
tence. 

(3)  Le  tribunal  judiciaire  rend  un  juge- 
ment mettant  à  exécution  une  sentence  ren- 
due en  Ontario  à  moins,  selon  le  cas  : 

a)  que  le  délai  de  trente  jours  imparti 
pour  interjeter  appel  ou  introduire  une 
requête  en  annulation  de  la  sentence 
ne  soit  pas  encore  écoulé; 

b)  qu'un  appel,  une  requête  en  annula- 
tion de  la  sentence  ou  une  requête  en 
vue  d'obtenir  une  déclaration  de  nul- 
lité ne  soit  en  instance; 

c)  que  la  sentence  n'ait  été  annulée  ou 
que  l'arbitrage  ne  fasse  l'objet  d'une 
déclaration  de  nullité. 

(4)  Le  tribunal  judiciaire  rend  un  juge- 
ment mettant  à  exécution  une  sentence  ren- 
due ailleurs  au  Canada  à  moins,  selon  le  cas  : 

a)  que  le  délai  pour  interjeter  appel  ou 
introduire  une  requête  en  annulation 
de  la  sentence  prévu  par  les  lois  de  la 
province  ou  du  territoire  où  a  été  ren- 
due la  sentence  ne  soit  pas  encore 
écoulé; 

b)  qu'un  appel,  une  requête  en  annula- 
tion de  la  sentence  ou  une  requête  en 
vue  d'obtenir  une  déclaration  de  nul- 
lité ne  soit  en  instance  dans  la  pro- 
vince ou  le  territoire  où  a  été  rendue 
la  sentence; 

c)  que  la  sentence  n'ait  été  annulée  dans 
la  province  ou  le  territoire  où  elle  a 
été  rendue  ou  que  l'arbitrage  n'y  fasse 
l'objet  d'une  déclaration  de  nullité; 

d)  que  l'objet  de  la  sentence  ne  puisse 
pas  faire  l'objet  d'un  arbitrage  aux  ter- 
mes des  lois  de  l'Ontario. 

(5)  Si  le  délai  imparti  pour  interjeter 
appel,  pour  introduire  une  requête  en  annu- 
lation de  la  sentence  ou  une  requête  en  vue 
d'obtenir  une  déclaration  de  nullité  n'est  pas 
encore  écoulé,  ou  si  une  telle  instance  est  en 
cours,  le  tribunal  judiciaire  peut  : 

a)  soit  exécuter  la  sentence; 
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(b)  order,  on  such  conditions  as  are  just, 
that  enforcement  of  the  award  is 
stayed  until  the  period  has  elapsed 
without  such  a  proceeding  being  com- 
menced, or  until  the  pending  proceed- 
ing is  finally  disposed  of. 

(6)  If  the  court  stays  the  enforcement  of 
an  award  made  in  Ontario  until  a  pending 
proceeding  is  finally  disposed  of,  it  may  give 
directions  for  the  speedy  disposition  of  the 
proceeding. 

(7)  If  the  award  gives  a  remedy  that  the 
court  does  not  have  jurisdiction  to  grant  or 
would  not  grant  in  a  proceeding  based  on 
similar  circumstances,  the  court  may, 

(a)  grant  a  different  remedy  requested  by 
the  applicant;  or 

(b)  in  the  case  of  an  award  made  in 
Ontario,  remit  it  to  the  arbitral  tribu- 
nal with  the  court's  opinion,  in  which 
case  the  arbitral  tribunal  may  award  a 
different  remedy. 

(8)  The  court  has  the  same  powers  with 
respect  to  the  enforcement  of  awards  as  with 
respect  to  the  enforcement  of  its  own  judg- 
ments. 

General 
51.  This  Act  binds  the  Crown. 

52. — (1)  The  law  with  respect  to  limita- 
tion periods  applies  to  an  arbitration  as  if  the 
arbitration  were  an  action  and  a  claim  made 
in  the  arbitration  were  a  cause  of  action. 

(2)  If  the  court  sets  aside  an  award,  termi- 
nates an  arbitration  or  declares  an  arbitration 
to  be  invalid,  it  may  order  that  the  period 
from  the  commencement  of  the  arbitration  to 
the  date  of  the  order  shall  be  excluded  from 
the  computation  of  the  time  within  which  an 
action  may  be  brought  on  a  cause  of  action 
that  was  a  claim  in  the  arbitration. 


(3)  An  application  for  enforcement  of  an 
award  may  not  be  made  more  than  two  years 
after  the  day  on  which  the  applicant  receives 
the  award. 

53. — (1)  A  notice  or  other  document  may 
be  served  on  an  individual  by  leaving  it  with 
him  or  her. 


(2)  A  notice  or  other  document  may  be 
served  on  a  corporation  by  leaving  it  with  an 
officer,  director  or  agent  of  the  corporation, 
or  at  a  place  of  business  of  the  corporation 


Règlement 
rapide  de 
l'instance  en 


b)  soit  ordonner,  aux  conditions  qui  sont 
justes,  qu'il  soit  sursis  à  l'exécution  de 
la  sentence  jusqu'à  ce  que  le  délai  soit 
écoulé  sans  qu'une  telle  instance  soit 
introduite,  ou  jusqu'à  ce  que  l'instance 
en  cours  soit  définitivement  réglée. 

(6)  Si  le  tribunal  judiciaire  surseoit  à 
l'exécution  d'une  sentence  rendue  en  Ontario 
jusqu'à  ce  que  l'instance  en  cours  soit  défini-  cour 
tivement  réglée,  il  peut  donner  des  directives 
pour  assurer  le  règlement  rapide  de  l'ins- 
tance. 

(7)  Si  la  sentence  accorde  un  redressement  Redresse- 

,     ^  .,  ......  ,  ,  ments  mhabi- 

que  le  tribunal  judiciaire  n  a  pas  competence  meu 
pour  accorder  ou  n'accorderait  pas  dans  une 
instance  fondée  sur  des  circonstances  similai- 
res, le  tribunal  judiciaire  peut  : 

a)  soit  accorder  un  autre  redressement, 
demandé  par  le  requérant; 

b)  soit,  dans  le  cas  d'une  sentence  rendue 
en  Ontario,  la  renvoyer  devant  le  tri- 
bunal arbitral  accompagnée  de  l'avis 
du  tribunal  judiciaire,  auquel  cas  le  tri- 
bunal arbitral  peut  accorder  un  redres- 
sement différent. 

(8)  Le  tribunal  judiciaire  a  les  mêmes  pou-  ''?"*°'"."''J. 

.  .  n      ^      »•         j  tnbunal  judi- 

voirs  en  ce  qui  concerne  1  exécution  des  sen-  ciaire 
fences  qu'en  ce  qui  concerne  celle  de  ses  pro- 
pres jugements. 


DisposmoNs  générales 
51  La  présente  loi  lie  la  Couronne. 


Couronne  liée 


52  (1)  A  l'égard  des  délais  de  prescrip-  Délais  de 
tion,  la  loi  s'applique  à  l'arbitrage  comme  s'il  p'^^'^p*'"" 
constituait  une  action  et  qu'une  demande 
présentée  au  cours  de  l'arbitrage  constituait 

une  cause  d'action. 

(2)  Si  le  tribunal  judiciaire  annule  une  Protection 
sentence,  met  fin  à  un  arbitrage  ou  déclare    *'  "" 
nul  l'arbitrage,  il  peut  ordonner  que  la 
période  allant  du  début  de  l'arbitrage  à  la 

date  de  l'ordonnance  ne  soit  pas  comprise 
dans  le  calcul  du  délai  dans  lequel  une  action 
peut  être  intentée  pour  une  cause  d'action 
qui  constituait  une  demande  faisant  l'objet 
de  l'arbitrage. 

(3)  Une  requête  en  vue  d'obtenir  l'exécu- 
tion d'une  sentence  ne  peut  être  présentée 
plus  de  deux  ans  après  la  date  à  laquelle  la 
sentence  est  communiquée  au  requérant. 

53  (1)  On  peut  signifier  un  avis  ou  autre  Signification  à 
document  à  un  particuher  en  le  laissant  à  ce 
dernier. 


Exécution  de 
la  sentence 


personne  d'un 
avis  ou  docu- 
ment dans  le 
cas  d'un  par- 
ticulier 


(2)  On  peut  signifier  un  avis  ou  autre  Signification  à 

document  à  une  personne  morale  en  le  lais-  Sam'îe'cas 

sant  à  un  dirigeant,  à  un  administrateur  ou  à  d'une  per- 

un  mandataire  de  cette  dernière,  ou  à  une  *°""^  '"°"''' 
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with  a  person  who  appears  to  be  in  control 
or  management  of  the  place. 

(3)  A  notice  or  other  document  may  be 
served  by  sending  it  to  the  addressee  by  tele- 
phone transmission  of  a  facsimile  to  the  num- 
ber that  the  addressee  specified  in  the  arbi- 
tration agreement  or  has  furnished  to  the 
arbitral  tribunal. 

(4)  If  a  reasonable  effort  to  serve  a  notice 
or  other  document  under  subsection  (1)  or 
(2)  is  not  successful  and  it  is  not  possible  to 
serve  it  under  subsection  (3),  it  may  be  sent 
by  prepaid  registered  mail  to  the  mailing 
address  that  the  addressee  specified  in  the 
arbitration  agreement  or  furnished  to  the 
arbitral  tribunal  or,  if  none  was  specified  or 
furnished,  to  the  addressee's  last-known 
place  of  business  or  residence. 

(5)  Unless  the  addressee  establishes  that 
the  addressee,  acting  in  good  faith,  through 
absence,  illness  or  other  cause  beyond  the 
addressee's  control  failed  to  receive  the 
notice  or  other  document  until  a  later  date,  it 
shall  be  deemed  to  have  been  received, 

(a)  on  the  day  it  is  given  or  transmitted,  in 
the  case  of  service  under  subsection 
(1),  (2)  or  (3); 

(b)  on  the  fifth  day  after  the  day  of  mail- 
ing, in  the  case  of  service  under  sub- 
section (4). 

(6)  The  court  may  make  an  order  for  sub- 
stituted service  or  an  order  dispensing  with 
service,  in  the  same  manner  as  under  the 
rules  of  court,  if  the  court  is  satisfied  that  it 
is  necessary  to  serve  the  notice  or  other  doc- 
ument to  commence  an  arbitration  or  pro- 
ceed towards  the  appointment  of  an  arbitral 
tribunal  and  that  it  is  impractical  for  any  rea- 
son to  effect  prompt  service  under  subsection 
(1),  (2),  (3)  or  (4). 


(7)  This  section  does  not  apply  to  the  ser- 
vice of  documents  in  respect  of  court  pro- 
ceedings. 

54. — (1)  An  arbitral  tribunal  may  award 
the  costs  of  an  arbitration. 

(2)  The  costs  of  an  arbitration  consist  of 
the  parties'  legal  expenses,  the  fees  and 
expenses  of  the  arbitral  tribunal  and  any 
other  expenses  related  to  the  arbitration. 

(3)  If  the  arbitral  tribunal  does  not  deal 
with  costs  in  an  award,  a  party  may,  within 
thirty  days  of  receiving  the  award,  request 


personne  qui  paraît  assumer  la  direction  d'un 
établissement  de  la  personne  morale.  I 

(3)  On  peut  signifier  un  avis  ou  autre  Signitition 
document  en  l'envoyant  au  destinataire  par  ^"  '  *•"' 
télécopie  au  numéro  que  ce  dernier  a  précisé         : 
dans  la  convention  d'arbitrage  ou  fourni  au 
tribunal  arbitral. 


Signil  bon 
par  li  Mie 


Date 
récep  1 
réputi 


(4)  Si  des  efforts  raisonnables  pour  signi- 
fier un  avis  ou  autre  document  aux  termes  du 
paragraphe  (1)  ou  (2)  ne  donnent  pas  de 
résultat  et  qu'il  n'est  pas  possible  de  le  signi- 
fier aux  termes  du  paragraphe  (3),  l'avis  ou 
autre  document  peut  être  envoyé,  par  cour- 
rier affranchi  recommandé,  à  l'adresse  pos- 
tale que  le  destinataire  a  indiquée  dans  la 
convention  d'arbitrage  ou,  si  aucune  n'y  est 
indiquée,  à  son  dernier  établissement  ou  der- 
nier domicile  connus. 

(5)  À  moins  que  le  destinataire  ne  démon- 
tre qu'en  ayant  agi  de  bonne  foi,  en  raison 
de  son  absence,  d'une  maladie  ou  d'un  autre 
motif  indépendant  de  sa  volonté,  il  n'a  reçu 
l'avis  ou  autre  document  qu'à  une  date  ulté- 
rieure, l'avis  ou  autre  document  est  réputé 
avoir  été  reçu  : 

a)  à  la  date  de  sa  remise  ou  de  sa  trans- 
mission, dans  le  cas  d'une  signification 
effectuée  aux  termes  du  paragraphe 
(1),  (2)  ou  (3); 

b)  le  cinquième  jour  qui  suit  la  date  de  la 
mise  à  la  poste,  dans  le  cas  d'une 
signification  effectuée  aux  termes  du 
paragraphe  (4). 

(6)  Le  tribunal  judiciaire  peut  rendre  une 
ordonnance  en  vue  d'obtenir  une  significa- 
tion indirecte  ou  une  dispense  de  significa- 
tion de  la  même  manière  qu'aux  termes  des 
règles  de  pratique,  s'il  est  convaincu  qu'il  est 
nécessaire  de  signifier  l'avis  ou  autre  docu- 
ment pour  engager  un  arbitrage  ou  procéder 
à  la  désignation  d'un  tribunal  arbitral  et  qu'il 
est  difficile  d'effectuer  cette  signification 
promptement,  pour  quelque  motif  que  ce 
soit,  aux  termes  du  paragraphe  (1),  (2),  (3) 
ou  (4). 

(7)  Le  présent  article  ne  s'applique  pas  à 
la  signification  de  documents  effectuée  dans 
le  cadre  d'instances  judiciaires. 

54  (1)  Le  tribunal  arbitral  peut  adjuger 
les  dépens  d'un  arbitrage. 

(2)  Les  dépens  de  l'arbitrage  comprennent  ^^j°" 
les  frais  d'avocat  des  parties,  les  honoraires  dépen 
et  frais  du  tribunal  arbitral,  ainsi  que  tous  les 
autres  frais  reliés  à  l'arbitrage. 

(3)  Si  le  tribunal  arbitral  ne  traite  pas  des  ^™j. 
dépens  dans  sa  sentence,  une  partie  peut,  tence  i- 
dans  les  trente  jours  de  la  date  où  la  sen-  chant 
tence  lui  est  communiquée,  demander  qu'il     ■*" 
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that  it  make  a  further  award  deaUng  with 
costs. 

(4)  In  the  absence  of  an  award  dealing 
with  costs,  each  party  is  responsible  for  the 
party's  own  legal  expenses  and  for  an  equal 
share  of  the  fees  and  expenses  of  the  arbitral 
tribunal  and  of  any  other  expenses  related  to 
the  arbitration. 

(5)  If  a  party  makes  an  offer  to  another 
party  to  settle  the  dispute  or  part  of  the  dis- 
pute, the  offer  is  not  accepted  and  the  arbi- 
tral tribunal's  award  is  no  more  favourable  to 
the  second-named  party  than  was  the  offer, 
the  arbitral  tribunal  may  take  the  fact  into 
account  in  awarding  costs  in  respect  of  the 
period  from  the  making  of  the  offer  to  the 
making  of  the  award. 


(6)  The  fact  that  an  offer  to  settle  has 


T-losure  of 

;  tribunal'    been  made  shall  not  be  communicated  to  the 
1  !  arbitral  tribunal  until  it  has  made  a  final 

1  determination  of  all  aspects  of  the  dispute 

other  than  costs. 
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55.  The  fees  and  expenses  paid  to  an 
arbitrator  shall  not  exceed  the  fair  value  of 
the  services  performed  and  the  necessary  and 
reasonable  expenses  actually  incurred. 

56. — (1)  A  party  to  an  arbitration  may 
have  an  arbitrator's  account  for  fees  and 
expenses  assessed  by  an  assessment  officer  in 
the  same  manner  as  a  solicitor's  bill  under 
the  Solicitors  Act. 

(2)  If  an  arbitral  tribunal  awards  costs  and 
directs  that  they  be  assessed,  or  awards  costs 
without  fixing  the  amount  or  indicating  how 
it  is  to  be  ascertained,  a  party  to  the  arbitra- 
tion may  have  the  costs  assessed  by  an 
assessment  officer  in  the  same  manner  as 
costs  under  the  rules  of  court. 

(3)  In  assessing  the  part  of  the  costs  repre- 
sented by  the  fees  and  expenses  of  the  arbi- 
tral tribunal,  the  assessment  officer  shall 
apply  the  same  principles  as  in  the  assess- 
ment of  an  account  under  subsection  (1). 

(4)  Subsection  (1)  applies  even  if  the 
account  has  been  paid. 

(5)  On  the  application  of  a  party  to  the 
arbitration,  the  court  may  review  an  assess- 
ment of  costs  or  of  an  arbitrator's  account  for 
fees  and  expenses  and  may  confirm  the 
assessment,  vary  it,  set  it  aside  or  remit  it  to 
the  assessment  officer  with  directions. 

(6)  On  the  application  of  an  arbitrator, 
the  court  may  review  an  assessment  of  his  or 
her  account  for  fees  and  expenses  and  may 


rende    une    autre    sentence    touchant    les 
dépens. 

(4)  En  l'absence  de  sentence  touchant  les  Absence  de 

. ,     '  ,  .  sentence  tou- 

depens,  chaque  partie  assume  ses  propres  cham  les 
frais  d'avocat  ainsi  qu'une  quote-part  égale  dépens 
des  honoraires  et  frais  du  tribunal  arbitral  et 
de  tous  les  autres  frais  reliés  à  l'arbitrage. 


(5)  Si  une  partie  présente  à  une  autre  par-  ^f^"^'  *"^  '" 
tie  une  offre  de  règlement  du  différend  ou  non^aîxepta* 
d'une  partie  du  différend,  que  l'offre  n'est  t'on  d'une 
pas  acceptée  et  que  la  sentence  du  tribunal  "j'^einent 
arbitral  n'est  pas  plus  favorable  à  la  partie 
nommée  en  second  lieu  que  ne  l'était  l'offre, 
le  tribunal  arbitral  peut  tenir  compte  de  ce 
fait  dans  l'adjudication  des  dépens,  en  ce  qui 
concerne  la  période  allant  de  la  présentation 
de  l'offre  au  prononcé  de  la  sentence. 


Liquidation 
des  honorai- 
res et  frais 


Liquidation 
des  dépens 


(6)  Le  fait  qu'une  offre  de  règlement  a  été  Communica- 

)    '      .  T,    .  .  =>  .        ,  tion  de  1  offre 

présentée  ne  doit  pas  être  communique  au  au  tribunal 
tribunal  arbitral  avant  qu'il  n'ait  rendu  de  arbitrai 
décision  définitive  sur  tous  les  aspects  du  dif- 
férend à  l'exclusion  des  dépens. 

55  Les  honoraires  versés  et  les  frais  payés  Honoraires  et 

,.^  ,.  .^  ,  ■       -^   ^    frais  de  1  arbi- 

a  un  arbitre  ne  doivent  pas  être  supéneurs  a  tre 
la  juste  valeur  des  services  rendus  et  aux  frais 
nécessaires  et  raisonnables  effectivement 
engagés. 

56  (1)  Une  partie  à  un  arbitrage  peut 
faire  liquider  la  note  d'honoraires  et  de  frais 
d'un  arbitre  par  un  liquidateur  des  dépens  de 
la  même  manière  que  le  mémoire  d'un 
procureur  aux  termes  de  la  Loi  sur  les 
procureurs. 

(2)  Si  un  tribunal  arbitral  adjuge  les 
dépens  et  ordonne  leur  liquidation,  ou 
adjuge  les  dépens  sans  en  fbcer  le  montant  ou 
sans  indiquer  comment  ce  montant  doit  être 
établi,  une  partie  à  l'arbitrage  peut  faire 
liquider  les  dépens  par  un  liquidateur  des 
dépens  de  la  même  manière  que  pour  les 
dépens  aux  termes  des  règles  de  pratique. 

(3)  En  liquidant  la  partie  des  dépens  que 
représentent  les  honoraires  et  les  frais  du  tri- 
bunal arbitral,  le  liquidateur  des  dépens  met 
en  application  les  mêmes  principes  que  ceux 
qui  s'appliquent  dans  le  cas  de  la  liquidation 
d'une  note  visée  au  paragraphe  (1). 

(4)  Le  paragraphe  (1)  s'applique  même  si 
la  note  a  déjà  été  payée. 

(5)  À  la  requête  d'une  partie  à  l'arbitrage, 
le  tribunal  judiciaire  peut  réviser  la  liquida- 
tion des  dépens  ou  celle  de  la  note  d'honorai- 
res et  de  frais  d'un  arbitre  et  peut  la  confir- 
mer, la  modifier,  l'annuler  ou  la  renvoyer  au 
liquidateur  des  dépens  en  y  joignant  des 
directives. 

(6)  À  la  requête  d'un  arbitre,  le  tribunal  '''^'^ 
judiciaire  peut  réviser  la  liquidation  de  sa 
note  d'honoraires  et  de  frais  et  peut  la  confir- 
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confirm  the  assessment,  vary  it,  set  it  aside 
or  remit  it  to  the  assessment  officer  with 
directions. 

(7)  The  application  for  review  may  not  be 
made  after  the  period  specified  in  the  assess- 
ment officer's  certificate  has  elapsed  or,  if  no 
period  is  specified,  more  than  thirty  days 
after  the  date  of  the  certificate,  unless  the 
court  orders  otherwise. 

(8)  When  the  time  during  which  an  appli- 
cation for  review  may  be  made  has  expired 
and  no  application  has  been  made,  or  when 
the  court  has  reviewed  the  assessment  and 
made  a  final  determination,  the  certificate 
may  be  filed  with  the  court  and  enforced  as  if 
it  were  a  judgment  of  the  court. 

57.  Sections  137  to  140  (prejudgment  and 
postjudgment  interest)  of  the  Courts  of  Jus- 
tice Act,  1984  apply  to  an  arbitration,  with 
necessary  modifications. 

58. — (1)  The  Arbitrations  Act,  being  chap- 
ter 25  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Section  161  of  the  Courts  of  Justice  Act, 
1984,  being  chapter  11,  is  repealed. 

59.  This  Act  comes  into  force  on  a  day  to 
be  named  by  proclamation  of  the  Lieutenant 
Governor. 

60.  The  short  title  of  this  Act  is  the 
Arbitration  Act,  1991. 


mer,  la  modifier,  l'annuler,  ou  la  renvoyer  au 
liquidateur  des  dépens  en  y  joignant  des 
directives. 

(7)  La  requête  en  révision  ne  peut  être  ^éiai 
présentée  passé  le  délai  précisé  dans  le  certi-  Se  îa"  Se 
ficat  du  liquidateur  des  dépens  ou,  si  aucun  en  rév  n 
délai  n'y  est  précisé,  plus  de  trente  jours 

après  la  date  du  certificat,  sauf  disposition 
contraire  du  tribunal  judiciaire. 

(8)  Lorsque   le   délai   dans   lequel   une  ^''*^' 
requête  en  révision  peut  être  présentée 
expire  sans  qu'aucune  requête  soit  présentée, 

ou  une  fois  que  le  tribunal  judiciaire  a  vérifié 
la  liquidation  et  a  rendu  une  décision  défini- 
tive, le  certificat  peut  être  déposé  auprès  du 
tribunal  judiciaire  et  exécuté  comme  s'il 
s'agissait  d'un  jugement  de  ce  tribunal. 

57  Les  articles  137  à  140  (intérêts  anté-  '"<*f*' 
rieurs  et  postérieurs  au  jugement)  de  la  Loi 

de  1984  sur  les  tribunaux  judiciaires  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
arbitrages. 

58  (1)  La  loi  intitulée  Arbitrations  Act,  Abrogin 
qui  constitue  le  chapitre  25  des  Lois  refondues 

de  l'Ontario  de  1980,  est  abrogée. 

(2)  L'article  161  de  la  Loi  de  1984  sur  les  "«■» 
tribunaux  judiciaires,  qui  constitue  le  chapitre 
11,  est  abrogé. 

59  La  présente  loi  entre  en  vigueur  le  jour  ^nu* 
que  le  lieutenant-gouverneur  fixe  par  procla- 
mation. 

60  Le  titre  abrégé  de  la  présente  loi  est  t""'** 
Loi  de  1991  sur  l'arbitrage. 
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Definitions 


Hearing  not 
required 
unless 
referred  to 


Administra- 
tion of  Act 


Duty  of 
Minister 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.— (I)  In  this  Act. 


"Advisory  Council"  means  the  Health  Pro- 
fessions Regulatory  Advisory  Council; 
("Conseil  consultatif) 

•"Board"  means  the  Health  Professions 
Board;  ("Commission") 

"Code"  means  the  Health  Professions  Proce- 
dural Code  in  Schedule  2;  ("Code") 

"College"  means  the  College  of  a  health  pro- 
fession or  group  of  health  professions 
established  or  continued  under  a  health 
profession  Act;  ("ordre") 

"Council"  means  the  Council  of  a  College; 
("conseil") 

"health  profession"  means  a  health  profes- 
sion set  out  in  Schedule  1  ;  ("profession  de 
la  santé") 

"health  profession  Act"  means  an  Act 
named  in  Schedule  1  ;  ("loi  sur  une  profes- 
sion de  la  santé") 

"member"  means  a  member  of  a  College; 
("membre") 

"Minister"  means  the  Minister  of  Health, 
("ministre") 

(2)  Nothing  in  this  Act  shall  be  construed 
to  require  a  hearing  to  be  held  within  the 
meaning  of  the  Statutory  Powers  Procedure 
Act  unless  the  holding  of  a  hearing  is  specifi- 
cally referred  to. 


2.  The  Minister  is  responsible  for  the 
administration  of  this  Act. 

3.  It  is  the  duty  of  the  Minister  to  ensure 
that  the  health  professions  are  regulated  and 
co-ordinated  in  the  public  interest,  that 
appropriate  standards  of  practice  are  devel- 
oped and  maintained  and  that  individuals 
have  access  to  services  provided  by  the 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1    (1)  Les  définitions  qui  suivent  s'appli-  Dé'** 
quent  à  la  présente  loi. 

«Code»  Le  Code  des  professions  de  la  santé, 
qui  constitue  l'annexe  2.  («Code») 

«Commission»  La  Commission  des  profes- 
sions de  la  santé.  («Board») 

«conseil»  Le  conseil  d'un  ordre.  («Council») 

«Conseil  consultatif»  Le  Conseil  consultatif 
de  réglementation  des  professions  de  la 
santé.  («Advisory  Council») 

«loi  sur  une  profession  de  la  santé»  Loi  men- 
tionnée à  l'annexe  I.  («health  profession 
Act»)  i 

«membre»  Membre  d'un  ordre,  («member») 

«ministre»  Le  ministre  de  la  Santé. 
(«Minister») 

«ordre»  Ordre  d'une  profession  de  la  santé 
ou  d'un  groupe  de  professions  de  la  santé, 
créé  ou  maintenu  en  vertu  d'une  loi  sur 
une  profession  de  la  santé.  («College») 

«profession  de  la  santé»  Profession  de  la 
santé  mentionnée  à  l'annexe  1.  («health 
profession») 


il 


(2)  Aucune  des  dispositions  de  la  présente 
loi  ne  doit  s'interpréter  comme  exigeant  la 
tenue  d'une  audience  au  sens  de  la  loi  intitu- 
lée Statutory  Powers  Procedure  Act  («Loi  sur 
l'exercice  des  compétences  légales»),  à  moins 
qu'il  ne  soit  fait  explicitement  mention  de  la 
tenue  d'une  audience. 

2  Le  ministre  est  chargé  de  l'application 
de  la  présente  loi. 

3  II  incombe  au  ministre  de  garantir  la 
réglementation  et  la  coordination  des  profes- 
sions de  la  santé  dans  l'intérêt  public,  l'éta- 
blissement et  le  respect  de  normes  d'exercice 
appropriées  ainsi  que  la  possibilité  pour  les 
particuliers  d'avoir  accès  aux  services  des 
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health  professions  of  their  choice  and  that 
they  are  treated  with  sensitivity  and  respect 
in  their  deahngs  with  health  professionals, 
the  Colleges  and  the  Board. 

4.  The  Code  shall  be  deemed  to  be  part 
of  each  health  profession  Act. 

5. — (1)  The  Minister  may. 

(a)  inquire  into  or  require  a  Council  to 
inquire  into  the  state  of  practice  of  a 
health  profession  in  a  locality  or  insti- 
tution; 

(b)  review  a  Council's  activities  and 
require  the  Council  to  provide  reports 
and  information; 

(c)  require  a  Council  to  make,  amend  or 
revoke  a  regulation  under  a  health 
profession  Act  or  the  Drug  and  Phar- 
macies Regulation  Aci\ 


(d)  require  a  Council  to  do  anything  that, 
in  the  opinion  of  the  Minister,  is  nec- 
essary or  advisable  to  carry  out  the 
intent  of  this  Act,  the  health  profes- 
sion Acts  or  the  Drug  and  Pharmacies 
Regulation  Act. 


(2)  If  the  Minister  requires  a  Council  to 
do  anything  under  subsection  (1),  the  Coun- 
cil shall,  within  the  time  and  in  the  manner 
specified  by  the  Minister,  comply  with  the 
requirement  and  submit  a  report. 

(3)  If  the  Minister  requires  a  Council  to 
make,  amend  or  revoke  a  regulation  under 
clause  (1)  (c)  and  the  Council  does  not  do  so 
within  si.xty  days,  the  Lieutenant  Governor  in 
Council  may  make,  amend  or  revoke  the  reg- 
ulation. 

(4)  Subsection  (3)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  Council  does  not  have 
authority  to  do. 

(5)  The  Minister  may  pay  a  College  for 
expenses  incurred  in  complying  with  a 
requirement  under  subsection  (1). 

6. — (1)  Each  College,  the  Advisory  Coun- 
cil and  the  Board  shall  report  annually  to  the 
Minister  on  its  activities  and  financial  affairs. 

(2)  The  Advisory  Council  shall  report  to 
the  Minister,  within  five  years  after  this  sec- 
tion comes  into  force,  on  the  effectiveness 
of. 


professions  de  la  santé  de  leur  choix  et  d'être 
traités  avec  sensibilité  et  respect  dans  leurs 
rapports  avec  les  professionnels  de  la  santé, 
les  ordres  et  la  Commission. 

4  Le  Code  est  réputé  faire  partie  de  cha- 
que loi  sur  une  profession  de  la  santé. 

5  (  1  )  Le  ministre  peut  : 

a)  faire  enquête  ou  exiger  d'un  conseil 
qu'il  fasse  enquête  sur  l'exercice  d'une 
profession  de  la  santé  dans  une  localité 
ou  un  établissement; 

b)  exercer  un  contrôle  sur  les  activités 
d'un  conseil  et  exiger  de  celui-ci  qu'il 
fournisse  des  rapports  et  des  rensei- 
gnements; 

c)  exiger  d'un  conseil  qu'il  prenne,  modi- 
fie ou  abroge  un  règlement  pris  en 
application  d'une  loi  sur  une  profes- 
sion de  la  santé  ou  de  la  loi  intitulée 
Drug  and  Pharmacies  Regulation  Act 
(«Loi  sur  la  réglementation  des  médica- 
ments et  des  pharmacies»): 

d)  exiger  d'un  conseil  qu'il  fasse  tout  ce 
qui  est  nécessaire  ou  souhaitable,  de 
l'avis  du  ministre,  pour  réaliser  l'inten- 
tion de  la  présente  loi,  des  lois  sur  les 
professions  de  la  santé  ou  de  la  loi 
intitulée  Drug  and  Pharmacies  Regula- 
tion Act  («Loi  sur  la  réglementation 
des  médicaments  et  des  pharmacies»). 

(2)  Si  le  ministre  exige  d'un  conseil  qu'il 
prenne  l'une  ou  l'autre  mesure  prévue  au 
paragraphe  (1),  le  conseil  doit,  dans  le  délai 
et  de  la  manière  précisés  par  le  ministre, 
satisfaire  à  l'exigence  et  présenter  un  rap- 
port. 

(3)  Si  le  ministre  exige  d'un  conseil  qu'il 
prenne,  modifie  ou  abroge  un  règlement  en 
vertu  de  l'alinéa  (1)  c)  et  que  le  conseil  n'ob- 
tempère pas  dans  les  soixante  jours,  le  lieute- 
nant-gouverneur en  conseil  peut  prendre, 
modifier  ou  abroger  le  règlement. 

(4)  Le  paragraphe  (3)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
n'est  pas  habilité  à  faire. 

(5)  Le  ministre  peut  rembourser  un  ordre 
des  frais  engagés  pour  satisfaire  à  une  exi- 
gence prévue  au  paragraphe  (I). 

6  (I)  Chacun  des  ordres,  le  Conseil  con- 
sultatif et  la  Commission  présentent  chaque 
année  au  ministre  un  rapport  sur  leurs  activi- 
tés et  leur  situation  financière  respectives. 

(2)  Dans  les  cinq  ans  suivant  l'entrée  en 
vigueur  du  présent  article,  le  Conseil  consul- 
tatif présente  au  ministre  un  rapport  sur 
l'efficacité  : 


Code 
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ministre 
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(a)  each  College's  patient  relations  and 
quality  assurance  programs;  and 

(b)  each  College's  complaints  and  disci- 
pline procedures  with  respect  to  pro- 
fessional misconduct  of  a  sexual 
nature. 

(3)  The  Minister  shall  submit  the  reports 
of  the  Colleges,  the  Advisory  Council  and 
the  Board  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  the  reports  before 
the  Assembly  if  it  is  in  session  or.  if  not,  at 
the  next  session. 

Advisory  Council 

7. — (1)  The  Advisory  Council  is  estab- 
lished under  the  name  Health  Professions 
Regulatory  Advisory  Council  in  English  and 
Conseil  consultatif  de  réglementation  des 
professions  de  la  santé  in  French. 

(2)  The  Advisory  Council  shall  be  com- 
posed of  at  least  five  and  no  more  than  seven 
persons  who  shall  be  appointed  by  the  Lieu- 
tenant Governor  in  Council  on  the  Minister's 
recommendation. 

(3)  The  Lieutenant  Governor  in  Council 
shall  designate  one  member  of  the  Advisory 
Council  to  be  the  chair  and  one  to  be  the 
vice-chair. 

Qualification  g^  ^  person  may  not  be  appointed  as  a 
member  of  the  Advisory  Council  if  the  per- 
son, 

(a)  is  employed  in  the  public  service  of 
Ontario  or  by  a  Crown  agency  as 
defined  in  the  Crown  Agency  Act;  or 


(b)  is  or  has  been  a  member  of  a  Council 
or  College. 

9. — (1)  Members  of  the  Advisory  Council 
shall  be  appointed  for  terms  of  two  years. 

(2)  A  person  appointed  to  replace  a  mem- 
ber of  the  Advisory  Council  before  the  mem- 
ber's term  expires  shall  hold  office  for  the 
remainder  of  the  term. 

(3)  Members  of  the  Advisory  Council  are 
eligible  for  reappointment. 

(4)  The  initial  members  of  the  Advisory 
Council  may  be  appointed  for  terms  of  one, 
two  or  three  years. 

10.  The  members  of  the  Advisory  Council 
shall  be  paid  the  remuneration  and  expenses 
the  Lieutenant  Governor  in  Council  deter- 
mines. 

11. — (1)  The  Advisory  Council's  duties 
are  to  advise  the  Minister  on. 
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members 
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a)  d'une  part,  des  programmes  de  rela- 
tions avec  les  patients  et  d'assurance 
de  la  qualité  de  chaque  ordre; 

b)  d'autre  part,  des  procédures  relatives 
aux  plaintes  et  à  la  discipline  en  ce  qui 
concerne  les  fautes  professionnelles 
d'ordre  sexuel. 


(3)  Le  ministre  présente  les  rapports  des  ^'^' 

ordres,  du  Conseil  consultatif  et  de  la  Com-  deviT" 

mission  au  lieutenant-gouverneur  en  conseil  Lég  tmt 
et  les  dépose  ensuite  devant  l'Assemblée        ; 
législative  si  elle  siège.  Si  celle-ci  ne  siège        ; 
pas,  il  les  dépose  à  la-session  suivante. 


Conseil  consultatif 

7  (1)  Le  Conseil  consultatif  est  créé  et 
porte  le  nom  de  Conseil  consultatif  de  régle- 
mentation des  professions  de  la  santé  en 
français  et  de  Health  Professions  Regulatory 
Advisory  Council  en  anglais. 

(2)  Le  Conseil  consultatif  se  compose  d'au 
moins  cinq  et  d'au  plus  sept  personnes  que 
nomme  le  lieutenant-gouverneur  en  conseil. 
sur  la  recommandation  du  ministre. 


Coh! e» 
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Con  ».t: 


(3)  Le  lieutenant-gouverneur  en  conseil 
désigne  un  des  membres  du  Conseil  consulta- 
tif à  la  présidence  et  un  autre  à  la  vice- 
présidence. 

8  Ne  peut  être  nommée  membre  du  Con- 
seil consultatif  la  personne  qui  : 

a)  est  un  employé  de  la  fonction  publique 
de  l'Ontario  ou  d'un  organisme  de  la 
Couronne  tel  que  le  définit  la  loi  inti- 
tulée Crown  Agency  Act  {«Loi  sur  les 
organismes  de  la  Couronne»); 
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9  (1)  Les  membres  du  Conseil  consultatif 
sont  nommés  pour  deux  ans. 

(2)  Quiconque  est  nommé  pour  remplacer 
un  membre  du  Conseil  consultatif  avant  l'ex- 
piration du  mandat  de  ce  dernier  reste  en 
fonction  jusqu'à  la  fin  du  mandat. 

(3)  Le  mandat  des  membres  du  Conseil 
consultatif  peut  être  reconduit. 

(4)  Les  premiers  membres  du  Conseil  con- 
sultatif peuvent  être  nommés  pour  un.  deux 
ou  trois  ans. 

10  Les  membres  du  Conseil  consultatif 
reçoivent  la  rémunération  et  les  indemnités 
que  fixe  le  lieutenant-gouverneur  en  conseil. 
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11    (1)  Le  Conseil  consultatif  a  pour  fonc- 
tions de  conseiller  le  ministre  sur  les  ques-  suit; 
tions  suivantes  : 
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(a)  whether  unregulated  professions 
should  be  regulated: 

(b)  whether  regulated  professions  should 
no  longer  be  regulated; 

(c)  suggested  amendments  to  this  Act,  a 
health  profession  Act  or  a  regulation 
under  any  of  those  Acts  and  suggested 
regulations  under  any  of  those  Acts; 


(d)  matters  concerning  the  quality  assur- 
ance programs  undertaken  by  Col- 
leges; and 

(e)  any  matter  the  Minister  refers  to  the 
Advisory  Council  relating  to  the  regu- 
lation of  the  health  professions,  includ- 
ing any  matter  described  in  clauses  (a) 
to  (d). 

(2)  It  is  the  Advisory  Council's  duty  to 
monitor  each  College's  patient  relations  pro- 
gram and  to  advise  the  Minister  about  its 
effectiveness. 


12.  The  Minister  shall  refer  to  the  Advi- 
sory Council  any  issue  within  the  matters 
described  in  clauses  11  (1)  (a)  to  (d)  that  a 
Council  or  person  requests  the  Minister  to 
refer  to  the  Advisory  Council  unless,  in  the 
Minister's  opinion,  the  request  is  not  made  in 
good  faith  or  is  frivolous  or  vexatious. 

13. — (1)  If  the  Minister  refers  a  suggested 
amendment  to  this  Act,  a  health  profession 
Act  or  a  regulation  under  any  of  those  Acts 
or  a  suggested  regulation  under  any  of  those 
Acts  to  the  Advisory  Council,  the  Minister 
shall  give  notice  of  the  suggestion  to  the 
Council  of  every  College  within  ten  days 
after  referring  it. 

(2)  A  Council  may  make  written  submis- 
sions to  the  Advisory  Council  with  respect  to 
a  suggestion  within  forty-five  days  after 
receiving  the  Minister's  notice  of  the  sugges- 
tion or  within  any  longer  period  the  Advisory 
Council  may  specify. 

14.  The  Function  of  the  Advisory  Council 
is  advisory  only  and  no  failure  to  refer  a  mat- 
ter or  to  comply  with  any  other  requirement 
relating  to  a  referral  renders  anything 
invalid. 

15. — (1)  The  Advisory  Council  shall  sit  in 
Ontario  where  and  when  the  chair  desig- 
nates. 

(2)  The  Advisory  Council  shall  conduct  its 
proceedings  in  the  manner  it  considers 
appropriate. 

16. — (1)  The  Advisory  Council  may 
employ,  under  the  Public  Service  Act,  per- 


a)  la  nécessité  de  réglementer  les  profes- 
sions non  réglementées; 

b)  la  nécessité  de  cesser  de  réglementer 
les  professions  déjà  réglementées; 

c)  les  propositions  de  modification  de  la 
présente  loi,  d'une  loi  sur  une  profes- 
sion de  la  santé  ou  d'un  règlement  pris 
en  application  de  ces  lois,  et  les  propo- 
sitions de  règlements  pris  en  applica- 
tion de  ces  lois; 

d)  les  questions  concernant  les  program- 
mes d'assurance  de  la  qualité  mis  sur 
pied  par  les  ordres; 

e)  toute  question  relative  à  la  réglemen- 
tation des  professions  de  la  santé  que 
le  ministre  soumet  au  Conseil  consul- 
tatif, y  compris  toute  question  visée 
aux  alinéas  a)  à  d). 

(2)  Le  Conseil  consultatif  est  également 
chargé  de  surveiller  le  programme  de  rela- 
tions avec  les  patients  de  chacun  des  ordres 
et  de  donner  au  ministre  des  avis  sur  l'effica- 
cité de  chacun  de  ces  programmes. 

12  À  la  demande  d'un  conseil  ou  d'une 
personne,  le  ministre  soumet  au  Conseil  con- 
sultatif toute  question  en  litige  faisant  partie 
des  questions  visées  aux  alinéas  11  (1)  a)  à 
d),  à  moins  qu'à  son  avis,  la  demande  ne  soit 
pas  faite  de  bonne  foi  ou  soit  frivole  ou  vexa- 
toire. 

13  (1)  Le  ministre  qui  soumet  au  Conseil 
consultatif  une  proposition  de  modification 
de  la  présente  loi,  d'une  loi  sur  une  profes- 
sion de  la  santé  ou  d'un  règlement  pris  en 
application  de  ces  lois,  ou  qui  soumet  une 
proposition  de  règlement  pris  en  application 
de  ces  lois,  en  avise  le  conseil  de  chaque 
ordre  dans  les  dix  jours  qui  suivent. 

(2)  Les  conseils  peuvent  présenter  au  Con- 
seil consultatif  des  observations  par  écrit  à 
l'égard  d'une  proposition,  dans  les  quarante- 
cinq  jours  suivant  la  réception  de  l'avis  de 
proposition  du  ministre  ou  dans  tout  autre 
délai  plus  long  que  peut  fixer  le  Conseil  con- 
sultatif. 

14  Le  rôle  du  Conseil  consultatif  est  pure- 
ment consultatif  et  le  défaut  de  soumettre 
une  question  ou  de  se  conformer  à  toute 
autre  exigence  relative  à  la  soumission  de 
questions  n'a  pas  d'effet  invalidant. 

15  (1)  Le  Conseil  consultatif  siège  en 
Ontario  aux  dates,  heures  et  lieux  que  fixe  le 
président. 

(2)  Le  Conseil  consultatif  mène  ses  tra- 
vaux de  la  manière  qu'il  juge  appropriée. 
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Idem 


16    (1)  Le     Conseil    consultatif    peut  Employés 
employer,  aux  termes  de  la  loi  intitulée 
Public  Service  Act  («Loi  sur  la  fonction 
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sons  it  considers  necessary  to  carry  out  its 
duties. 

(2)  The  Advisory  Council  may  engage 
experts  or  professional  advisors  to  assist  it. 

17. — (I)  The  Advisory  Council  shall 
appoint  one  of  its  employees  as  the  Secre- 
tary. 

(2)  The  Secretary's  duties  are, 

(a)  to  keep  a  record  of  matters  that  the 
Minister  has  referred  to  the  Advisory 
Council; 

(b)  to  have  the  custody  and  care  of  the 
records  and  documents  of  the  Advi- 
sory Council; 

(c)  to  give  written  notice  of  suggested 
amendments  to  this  Act.  a  health  pro- 
fession Act  or  a  regulation  under  any 
of  those  Acts  and  suggested  regula- 
tions under  any  of  those  Acts  that 
have  been  referred  to  the  Advisory 
Council  to  persons  who  have  filed, 
with  the  Secretary,  a  request  to  be 
notified;  and 

(d)  to  carry  out  the  functions  and  duties 
assigned  by  the  Minister  or  the  Advi- 
sory Council. 

Health  Professions  Board 


18. — (1)  The  Health  Disciplines  Board  is 


Health 

Board  Continued  under  the  name  Health  Professions 

Board  in  English  and  Commission  des  pro- 
fessions de  la  santé  in  French. 


Compt>sition 


Chair  and 

vice-chair 


(2)  The  Board  shall  be  composed  of  at 
least  twelve  and  no  more  than  twenty  mem- 
bers who  shall  be  appointed  by  the  Lieuten- 
ant Governor  in  Council  on  the  Minister's 
recommendation. 

(3)  The  Lieutenant  Governor  in  Council 
shall  designate  one  member  of  the  Board  to 
be  the  chair  and  one  to  be  the  vice-chair. 


Additional  (4)  jhe  chair  may  from  time  to  time  des- 

vice-chairs         .     ^  ....         .  .  .  .     • 

ignate  additional  members  to  be  vice-chairs. 


Ouahfica- 
tions  of 
members 


19.   A  person  may  not  be  appointed  as  a 
member  of  the  Board  if  the  person, 

(a)  is  employed  in  the  public  service  of 
Ontario  or  by  a  Crown  agency  as 
defined  in  the  Crown  Agency  Act;  or 


(b)  is  or  has  been  a  member  of  a  Council 
or  College. 


publique»),  le  personnel  qu'il  juge  nécessaire 
pour  s'acquitter  de  ses  fonctions. 

(2)  Le  Conseil  consultatif  peut  engager  '^"p* 
des  experts  ou  des  conseillers  professionnels 
pour  l'aider. 

17    (I)  Le   Conseil   consultatif  nomme  Secrtj^t 
secrétaire  un  de  ses  employés.  b 

(2)  Les  fonctions  du  secrétaire  sont  les  F"™:* 
suivantes  :  ii 

a)  conserver  un  dossier  des  questions  que  | 
le  ministre  a  soumises  au  Conseil  con-  ^ 
sultatif: 

b)  veiller  à  la  conservation  des  dossiers  et 
documents  du  Conseil  consultatif; 

c)  aviser  par  écrit  des  propositions  de 
modification  de  la  présente  loi,  d'une 
loi  sur  une  profession  de  la  santé  ou 
d'un  règlement  pris  en  application  de 
ces  lois,  ainsi  que  des  propositions  de 
règlements  pris  en  application  de  ces 
lois,  qui  ont  été  soumises  au  Conseil 
consultatif,  les  personnes  ayant  déposé 
auprès  du  secrétaire  une  demande  à 
cet  effet; 

d)  remplir  les  fonctions  et  les  obligations 
assignées  par  le  ministre  ou  le  Conseil 
consultatif. 

Commission  des  professions  de  la 
santé 


18  (I)  Le  Conseil  des  sciences  de  la 
santé  est  maintenu  sous  le  nom  de  Commis- 
sion des  professions  de  la  santé  en  français  et 
sous  le  nom  de  Health  Professions  Board  en 
anglais. 

(2)  La  Commission  se  compose  d'au  moins 
douze  et  d'au  plus  vingt  membres  que 
nomme  le  lieutenant-gouverneur  en  conseil, 
sur  la  recommandation  du  ministre. 

(3)  Le  lieutenant-gouverneur  en  conseil 
désigne  un  des  membres  de  la  Commission  à 
la  présidence  et  un  autre  à  la  vice- 
présidence. 

(4)  Le  président  peut,  de  temps  à  autre, 
désigner  des  membres  supplémentaires  à  la 
vice-présidence. 

19  Ne  peut  être  nommée  membre  de  la 
Commission  la  personne  qui  : 

a)  est  un  employé  de  la  fonction  publique 
de  l'Ontario  ou  d'un  organisme  de  la 
Couronne  tel  que  le  définit  la  loi  inti- 
tulée Crown  Agency  Act  {«Loi  sur  les 
organismes  de  la  Couronne»); 

b)  est  ou  a  été  membre  d'un  conseil  ou 
d'un  ordre. 
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20.— (1)  Members  of  the  Board  shall  be 
appointed  for  terms  not  exceeding  three 
years. 

(2)  A  person  appointed  to  replace  a  mem- 
ber of  the  Board  before  the  member's  term 
expires  shall  hold  office  for  the  remainder  of 
the  term. 

(3)  Members  of  the  Board  are  eligible  for 
reapptiintment. 

21.  The  members  of  the  Board  shall  be 
paid  the  remuneration  and  expenses  the 
Lieutenant  Governor  in  Council  determines. 

22.  The  Board  may  adopt  a  seal. 

23.  The  Board's  duties  are  to  conduct  the 
hearings  and  reviews  and  to  perform  the 
duties  that  are  assigned  to  it  under  this  or 
any  other  Act. 

24. — (1)  The  Board  may  employ,  under 
the  Public  Service  Act.  persons  it  considers 
necessary  to  carry  out  its  duties. 


(2)  The  Board  may  engage  persons  who 
are  not  employed  in  the  public  service  of 
Ontario  to  carry  out  investigations  under 
subsection  28  (3)  of  the  Code. 

(3)  The  Board  may  engage  persons  who 
are  not  employed  in  the  public  service  of 
Ontario  to  provide  expert  or  professional 
advice  in  connection  with  a  registration  hear- 
ing, complaint  review  or  registration  review. 


(4)  A  person  engaged  under  subsection  (3) 
shall  be  independent  of  the  parties  and,  in 
the  case  of  a  complaint  review,  of  the  Com- 
plaints Committee. 

(5)  The  nature  of  any  advice,  including 
legal  advice,  given  by  a  person  engaged 
under  subsection  (3)  shall  be  made  known  to 
the  parties  and  they  may  make  submissions 
with  respect  to  the  advice. 

25.— (1)  A  proceeding  before  the  Board 
shall  be  considered  and  determined  by  a 
panel  of  the  Board  selected  by  the  chair. 

(2)  A  panel  shall  be  composed  of  at  least 
three  members,  one  of  whom  shall  be  the 
chair  or  a  vice-chair  of  the  Board. 

(3)  A  panel  shall  have  an  uneven  number 
of  members. 

(4)  Three  members  of  a  panel  constitute  a 
quorum. 

(5)  If  a  member  of  a  panel  is  unable  to 
continue  to  serve  on  the  panel  after  a  pro- 
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20  (  1  )  Les  membres  de  la  Commission 
sont  nommés  pour  une  période  maximale  de 
trois  ans. 

(2)  Quiconque  est  nommé  pour  remplacer 
un  membre  de  la  Commission  avant  l'expira- 
tion du  mandat  de  ce  dernier  reste  en  fonc- 
tion jusqu'à  la  fin  du  mandat. 

(3)  Le  mandat  des  membres  de  la  Com- 
mission peut  être  reconduit. 

21  Les  membres  de  la  Commission  reçoi- 
vent la  rémunération  et  les  indemnités  que 
fixe  le  lieutenant-gouverneur  en  conseil. 

22  La  Commission  peut  adopter  un  sceau. 

23  La  Commission  a  pour  fonctions  de 
tenir  des  audiences,  de  procéder  à  des  réexa- 
mens et  d'exercer  les  fonctions  qui  lui  sont 
assignées  aux  termes  de  la  présente  loi  ou  de 
toute  autre  loi. 

24  (1)  La  Commission  peut  employer, 
aux  termes  de  la  loi  intitulée  Public  Service 
Act  («Loi  sur  la  fonction  publique»),  le  per- 
sonnel qu'elle  juge  nécessaire  pour  s'acquit- 
ter de  ses  fonctions. 

(2)  La  Commission  peut  employer  des  Enquéteun, 
personnes  qui  ne  sont  pas  des  employés  de  la 
fonction  publique  de  l'Ontario  pour  mener 

des  enquêtes  aux  termes  du  paragraphe 
28  (3)  du  Code. 

(3)  La  Commission  peut  engager  des  per-  £"?«"* 
sonnes  qui  ne  sont  pas  des  employés  de  la 
fonction  publique  de  l'Ontario  pour  fournir 

des  avis  d'experts  ou  de  professionnels  dans 
le  cadre  d'audiences  relatives  à  des  inscrip- 
tions, d'examens  de  plaintes  ou  d'examens 
d'inscriptions. 

(4)  Toute  personne  engagée  en  vertu  du  indépendance 

o  e  jg^  experts 

paragraphe  (3)  est  indépendante  des  parties 

et,  dans  le  cas  de  l'examen  d'une  plainte,  du 

comité  des  plaintes. 

(5)  La  teneur  de  tout  avis,  notamment 
d'un  avis  juridique,  que  donne  une  personne 
engagée  en  vertu  du  paragraphe  (3)  est  com- 
muniquée aux  parties,  qui  peuvent  présenter 
des  observations  sur  cet  avis. 

25  (1)  Une  instance  introduite  devant  la  Sous-comités 
Commission  est  instruite  et  tranchée  par  un 
sous-comité  de  la  Commission  choisi  par  le 
président. 

(2)  Le  sous-comité  se  compose  d'au  moins  Composition 
trois  membres,  dont  l'un  est  le  président  ou 

un  vice-président  de  la  Commission. 

(3)  Le  sous-comité  se  compose  d'un  nom-  '''^'" 
bre  impair  de  membres. 

(4)  Trois  membres  constituent  le  quorum  Quorum 
d'un  sous-comité. 

(5)  Si  un  membre  d'un  sous-comité  est  Exception 
dans  l'impossibilité  de  continuer  à  y  siéger 
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ceeding  before  the  panel  has  commenced, 
the  panel  may  continue  the  proceeding 
despite  subsections  (2),  (3)  and  (4). 

26. — (  1  )  If  the  Board  is  satisfied  that  no 
person  will  be  unduly  prejudiced,  it  may,  on 
reasonable  grounds,  extend  any  time  limit 
with  respect  to, 

(a)  the  obligation,  under  subsection  28  (1) 
of  the  Code,  of  a  panel  of  a  Com- 
plaints Committee  to  dispose  of  a 
complaint  against  a  member; 

(b)  a  Registrar's  obligation  to  give  to  the 
Board,  under  subsection  32  (I)  of  the 
Code,  a  record  of  an  investigation  of  a 
complaint  against  a  member  and  the 
documents  and  things  upon  which  a 
decision  was  made  with  respect  to  the 
complaint; 

(c)  a  requirement,  under  subsection  21  (1) 
of  the  Code,  for  a  review  or  hearing 
by  the  Board;  or 

(d)  a  request,  under  subsection  29  (2)  of 
the  Code,  for  a  review  by  the  Board. 

(2)  The  Board  shall  not  extend  the  time 
limit  set  out  in  subsection  29  (3)  of  the  Code 
for  more  than  sixty  days. 

Prohibitions 

27. — (  I  )  No  person  shall  perform  a  con- 
trolled act  set  out  in  subsection  (2)  in  the 
course  of  providing  health  care  services  to  an 
individual  unless, 

(a)  the  person  is  a  member  authorized  by 
a  health  profession  Act  to  perform  the 
controlled  act;  or 

(b)  the  performance  of  the  controlled  act 
has  been  delegated  in  accordance  with 
section  28  to  the  person  by  a  member 
described  in  clause  (a). 

(2)  A  "controlled  act"  is  any  one  of  the 
following  done  with  respect  to  an  individual: 

1.  Communicating  to  the  individual  or  his 
or  her  personal  representative  a  diag- 
nosis identifying  a  disease  or  disorder 
as  the  cause  of  symptoms  of  the  indi- 
vidual in  circumstances  in  which  it  is 
reasonably  foreseeable  that  the  indi- 
vidual or  his  or  her  personal  represen- 
tative will  rely  on  the  diagnosis. 

2.  Performing  a  procedure  on  tissue 
below  the  dermis,  below  the  surface  of 
a  mucous  membrane,  in  or  below  the 
surface  of  the  cornea,  or  in  or  below 


Proroiion 

des  d  U 


après  qu'une  instance  a  été  introduite  devant 
le  sous-comité,  ce  dernier  peut  poursuivre 
l'instruction  de  l'instance  malgré  les  paragra- 
phes (2),  (3)  et  (4). 

26  (I)  Si  la  Commission  est  convaincue 
que  nul  ne  sera  indûment  lésé,  elle  peut,  en 
se  fondant  sur  des  motifs  raisonnables,  pro- 
roger les  délais  relatifs  : 

a)  à  l'obligation  d'un  sous-comité  d'un 
comité  des  plaintes,  prévue  au  para- 
graphe 28  (1)  du  Code,  de  statuer  sur 
une  plainte  déposée  contre  un  mem- 
bre; 

b)  à  l'obligation  du  registrateur,  prévue 
au  paragraphe  32  (I)  du  Code,  de 
remettre  à  la  Commission  un  compte 
rendu  d'enquête  sur  toute  plainte 
déposée  contre  un  membre,  ainsi  que 
les  documents  et  choses  sur  lesquels  a 
été  fondée  une  décision  relative  à  la 
plainte; 

c)  à  l'exigence,  prévue  au  paragraphe 
21  (I)  du  Code,  quant  au  réexamen 
d'une  demande  ou  à  la  tenue  d'une 
audience  par  la  Commission; 

d)  à  une  demande  de  réexamen  par  la 
Commission,  prévue  au  paragraphe 
29  (2)  du  Code. 

(2)  La  Commission  ne  proroge  pas  le  délai 
fixé  au  paragraphe  29  (3)  du  Code  pour  plus 
de  soixante  jours. 

Interdictions  ; 

27  (1)  Lorsqu'il  donne  des  soins  médi-   R«'f  >" 

,  ■      1-  ■  1    •  I-      relati   am 

eaux  a  un  particulier,  nul  ne  doit  accomplir  .,ctes  m 
un  des  actes  autorisés  visés  au  paragraphe  (2)  •";> 
sauf  dans  les  cas  suivants  : 

a)  il  est  membre  autorisé  à  accomplir  cet 
acte  par  une  loi  sur  une  profession  de         j 
la  santé;  ', 

b)  l'exécution  de  l'acte  autorisé  lui  a  été 
déléguée  conformément  à  l'article  28 
par  un  membre  visé  à  l'alinéa  a). 


Rcsir 


(2)  Par  «acte  autorisé»,  on  entend  l'un  ou 
l'autre  des  actes  suivants  accomplis  à  l'égard 
d'un  particulier  : 

1.  La  communication  à  un  particulier,  ou 
à  son  représentant,  d'un  diagnostic 
attribuant  ses  symptômes  à  tels  mala- 
dies ou  troubles,  lorsque  les  circons- 
tances laissent  raisonnablement  pré- 
voir que  le  particulier  ou  son 
représentant  s'appuiera  sur  ce 
diagnostic. 

2.  La  pratique  d'interventions  sur  le  tissu 
situé  sous  le  derme,  sous  la  surface  des 
muqueuses,  à  la  surface  de  la  cornée 
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the  surfaces  of  the  teeth,  including  the 
scaling  of  teeth. 

3.  Setting  or  casting  a  fracture  of  a  bone 
or  a  dislocation  of  a  joint. 

4.  Moving  the  joints  of  the  spine  beyond 
the  individual's  usual  physiological 
range  of  motion  using  a  fast,  low 
amplitude  thrust. 

5.  Administering  a  substance  by  injection 
or  inhalation. 

6.  Putting  an  instrument,  hand  or  finger, 

i.  beyond  the  external  ear  canal, 

ii.  beyond  the  point  in  the  nasal 
passages  where  they  normally 
narrow. 


iii.  beyond  the  larynx, 

iv.  beyond     the     opening 
urethra. 


of    the 


V.  beyond  the  labia  majora, 

vi.  beyond  the  anal  verge,  or 

vii.  into  an  artificial  opening  into  the 
body. 

7.  Applying  or  ordering  the  application 
of  a  form  of  energy  prescribed  by  the 
regulations  under  this  Act. 

8.  Prescribing,  dispensing,  selling  or  com- 
pounding a  drug  as  defined  in  clause 
113  (1)  (d)  of  the  Drug  and  Pharma- 
cies Regulation  Act.  or  supervising  the 
part  of  a  pharmacy  where  such  drugs 
are  kept. 


9.  Prescribing  or  dispensing,  for  vision  or 
eye  problems,  subnormal  vision 
devices,  contact  lenses  or  eye  glasses 
other  than  simple  magnifiers. 


10.  Prescribing  a  hearing  aid  for  a  hearing 
impaired  person. 

1 1 .  Fitting  or  dispensing  a  dental  prosthe- 
sis, orthodontic  or  periodontal  appli- 
ance or  a  device  used  inside  the  mouth 
to  protect  teeth  from  abnormal  func- 
tioning. 

12.  Managing  labour  or  conducting  the 
delivery  of  a  baby. 


ou  des  dents,  ou  au-delà,  y  compris  le 
détartrage  des  dents. 

3.  L'immobilisation  plâtrée  des  fractures 
ou  des  luxations  articulaires,  ou  leur 
consolidation  ou  réduction. 

4.  La  manipulation  des  articulations  de  la 
colonne  vertébrale  au-delà  de  l'arc  de 
mouvement  physiologique  habituel 
d'un  particulier  au  moyen  d'impulsions 
rapides  de  faible  amplitude. 

5.  L'administration  de  substances  par 
voie  d'injection  ou  d'inhalation. 

6.  L'introduction  d'un  instrument,  d'une 
main  ou  d'un  doigt  : 

i.  au-delà     du     conduit     auditif 
externe, 

ii.  au-delà  du  point  de  rétrécisse- 
ment normal  des  fosses  nasales. 


iii.  au-delà  du  larynx, 

iv.  au-delà  du  méat  urinaire, 

v.  au-delà  des  grandes  lèvres, 

vi.  au-delà  de  la  marge  de  l'anus. 

vii.  dans  une  ouverture  artificielle 
dans  le  corps. 

7.  L'application  des  formes  d'énergie 
prescrites  par  les  règlements  pris  en 
application  de  la  présente  loi  ou  le  fait 
d'en  ordonner  l'application. 

8.  La  prescription,  la  délivrance,  la  vente 
ou  la  composition  de  médicaments  au 
sens  de  la  définition  qu'en  donne  le 
paragraphe  113  (1)  de  la  loi  intitulée 
Drug  and  Pharmacies  Regulation  Act 
{«Loi  sur  la  réglementation  des  médica- 
ments et  des  pharmacies»),  ou  la  sur- 
veillance de  la  section  d'une  pharmacie 
où  sont  conservés  ces  médicaments. 

y.  La  prescription  ou  la  délivrance  d'ap- 
pareils de  correction  visuelle  pour  les 
malvoyants,  de  verres  de  contact  ou  de 
lunettes,  autres  que  de  simples  lentilles 
grossissantes,  dans  le  cas  de  troubles 
visuels  ou  oculaires. 

10.  La  prescription  d'appareils  de  correc- 
tion auditive  aux  personnes  malenten- 
dantes. 

1 1 .  L'appareillage  ou  la  délivrance  de  pro- 
thèses dentaires,  d'appareils  d'ortho- 
dontie ou  de  periodontic,  ou  de  dispo- 
sitifs qui  se  portent  dans  la  bouche  en 
vue  de  prévenir  tout  fonctionnement 
anormal  de  la  denture. 

12.  La  direction  du  travail  des  parturientes 
ou  la  pratique  d'accouchements. 
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13.  Allergy  challenge  testing  of  a  kind  in 
which  a  positive  result  of  the  test  is  a 
significant  allergic  response. 


f-'"^'"P'i""'^  (3)  An  act  by  a  person  is  not  a  contraven- 
tion of  subsection  (1)  if  the  person  is 
exempted  by  the  regulations  under  this  Act 
or  if  the  act  is  done  in  the  course  of  an  activ- 
ity exempted  by  the  regulations  under  this 
Act. 

28. — { 1  )  The  delegation  of  a  controlled 
act  by  a  member  must  be  in  accordance  with 
any  applicable  regulations  under  the  health 
profession  Act  governing  the  member's  pro- 
fession. 

(2)  The  delegation  of  a  controlled  act  to  a 
member  must  be  in  accordance  with  any 
applicable  regulations  under  the  health  pro- 
fession Act  governing  the  member's  profes- 
sion. 

Exceptions  29.— (  1  )  An  act  by  a  person  is  not  a  con- 

travention of  subsection  27  (1)  if  it  is  done  in 
the  course  of. 

(a)  rendering  first  aid  or  temporary  assis- 
tance in  an  emergency; 

(b)  fulfilling  the  requirements  to  become  a 
member  of  a  health  profession  and  the 
act  is  within  the  scope  of  practice  of 
the  profession  and  is  done  under  the 
supervision  or  direction  of  a  member 
of  the  profession; 

(c)  treating  a  person  by  prayer  or  spiritual 
means  in  accordance  with  the  tenets  of 
the  religion  of  the  person  giving  the 
treatment; 

(d)  treating  a  member  of  the  person's 
household  and  the  act  is  a  controlled 
act  set  out  in  paragraph  1,  5  or  6  of 
subsection  27  (2);  or 

(e)  assisting  a  person  with  his  or  her  rou- 
tine activities  of  living  and  the  act  is  a 
controlled  act  set  out  in  paragraph  5 
or  6  of  subsection  27  (2). 

Counselling  (2)  Subscction  27  (1)  does  not  apply  with 
respect  to  a  communication  made  in  the 
course  of  counselling  about  emotional,  social, 
educational  or  spiritual  matters  as  long  as  it 
is  not  a  communication  that  a  health  profes- 
sion Act  authorizes  members  to  make. 


Treatment.         3Q_ — (])  jsjo  person.  Other  than  a  member 

etc     where 

risk  of  harm    treating  or  advising  within  the  scope  of  prac- 


13.  L'administration  de  tests  de  provoca- 
tion d'allergie  d'un  type  particulier 
selon  lesquels  un  résultat  positif  consti- 
tue une  réaction  allergique  significa- 
tive. 

(3)  Ne  constitue  pas  une  contravention  au  txempii 
paragraphe  (1)  l'acte  qu'accomplit  une  per- 
sonne exemptée  par  les  règlements  pris  en 
application  de  la  présente  loi  ou  l'acte 
accompli  dans  le  cadre  d'une  activité  sous- 
traite à  l'application  des  règlements  pris  en 
application  de  la  présente  loi. 

28  (1)  La  délégation  de  l'exécution  d'un 
acte  autorisé  par  un  membre  doit  être  faite 
conformément  à  tout  règlement  applicable  -es 
pris  en  application  de  la  loi  sur  une  profes- 
sion de  la  santé  qui  régit  la  profession  du 
membre. 


Déléfuiti  Idt 
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(2)  La  délégation  de  l'exécution  d'un  acte 
autorisé  à  un  membre  doit  être  faite  confor- 
mément à  tout  règlement  applicable  pris  en 
application  de  la  loi  sur  une  profession  de  la 
santé  qui  régit  la  profession  du  membre. 

29  (1)  Ne  constitue  pas  une  contraven- 
tion au  paragraphe  27  (1)  l'acte  accompli  par 
une  personne  dans  le  cadre  de  l'une  ou  l'au- 
tre des  activités  suivantes  : 

a)  l'administration  des  premiers  soins  ou 
l'octroi  d'une  aide  temporaire  en  cas 
d'urgence; 

b)  la  satisfaction  des  exigences  prévues 
pour  devenir  membre  d'une  profession 
de  la  santé,  si  l'acte  entre  dans  l'exer- 
cice de  la  profession  et  est  accompli 
sous  la  surveillance  ou  la  direction 
d'un  membre  de  la  profession; 

c)  le  traitement  d'une  personne  par  la 
prière  ou  par  d'autres  moyens  spiri- 
tuels, conformément  à  la  doctrine  reli- 
gieuse de  la  personne  qui  donne  le 
traitement; 

d)  le  traitement  d'un  membre  du  ménage 
de  la  personne,  si  l'acte  est  un  acte 
autorisé  visé  à  la  disposition  1,  5  ou  6 
du  paragraphe  27  (2); 

e)  l'aide  prêtée  à  une  personne  dans  l'ac- 
complissement de  ses  activités  de  la 
vie  quotidienne,  si  l'acte  est  un  acte 
autorisé  visé  à  la  disposition  5  ou  6  du 
paragraphe  27  (2). 

(2)  Le  paragraphe  27  (1)  ne  s'applique  pas 
aux  communications  faites  au  cours  de  con- 
sultations portant  sur  des  questions  affecti- 
ves, sociales,  éducatives  ou  spirituelles,  tant 
qu'il  ne  s'agit  pas  de  communications  que  les 
membres  sont  autorisés  à  faire  en  vertu 
d'une  loi  sur  une  profession  de  la  santé. 

30  (1)  Aucune  personne,  autre  qu'un 
membre  qui  donne  un  traitement  ou  des  con- 
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tice  of  his  or  her  profession,  shall  treat  or 
advise  a  person  with  respect  to  his  or  her 
health  in  circumstances  in  which  it  is  reason- 
ably foreseeable  that  serious  physical  harm 
may  result  from  the  treatment  or  advice  or 
from  an  omission  from  them. 


.ision         (2)  Subsection  (1)  does  not  apply  with 
""   '     respect  to  treatment  by  a  person  who  is  act- 
ing under  the  direction  of  or  in  collaboration 
with  a  member  if  the  treatment  is  within  the 
scope  of  practice  of  the  member's  profession. 

«ion  (3)  Subsection  (1)  does  not  apply  with 

respect  to  an  act  by  a  person  if  the  act  is  a 
controlled  act  that  was  delegated  under  sec- 
tion 28  to  the  person  by  a  member  autho- 
rized by  a  health  profession  Act  to  do  the 
controlled  act. 

ciiing  (4)  Subsection  (1)  does  not  apply  with 
respect  to  counselling  about  emotional, 
social,  educational  or  spiritual  matters. 

lions  (5)  Subsection  (1)  does  not  apply  with 

respect  to  anything  done  by  a  person  in  the 
course  of, 

(a)  rendering  first  aid  or  temporary  assis- 
tance in  an  emergency; 

(b)  fulfilling  the  requirements  to  become  a 
member  of  a  health  profession  if  the 
person  is  acting  within  the  scope  of 
practice  of  the  profession  under  the 
supervision  or  direction  of  a  member 
of  the  profession; 

(c)  treating  a  person  by  prayer  or  spiritual 
means  in  accordance  with  the  tenets  of 
the  religion  of  the  person  giving  the 
treatment; 


(d)  treating  a  member  of  the  person's 
household;  or 

(e)  assisting  a  person  with  his  or  her  rou- 
tine activities  of  living. 

(6)  Subsection  (1)  does  not  apply  with 
respect  to  an  activity  or  person  that  is 
exempted  by  the  regulations. 


Mng 
^id) 


31.  No  person  shall  dispense  a  hearing  aid 
for  a  hearing  impaired  person  except  under  a 
prescription  by  a  member  authorized  by  a 
health  profession  Act  to  prescribe  a  hearing 
aid  for  a  hearing  impaired  person. 

32. — (1)  No  person  shall  design,  con- 
struct, repair  or  alter  a  dental  prosthetic, 
restorative  or  orthodontic  device  unless. 


Surveilbnce 
par  un  mem- 
bre 


Dé  legation 


Consultations 


sells  entrant  dans  l'exercice  de  sa  profession, 
ne  doit  donner  de  traitement  ou  de  conseils  à 
une  personne  en  ce  qui  concerne  sa  santé 
dans  des  circonstances  où  il  est  raisonnable 
de  prévoir  que  des  lésions  corporelles  graves 
puissent  découler  du  traitement  ou  des  con- 
seils ou  d'une  omission  dans  le  traitement  ou 
les  conseils. 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  au 
traitement  donné  par  une  personne  qui  agit 
sous  la  direction  d'un  membre  ou  en  collabo- 
ration avec  lui  si  le  traitement  entre  dans 
l'exercice  de  la  profession  du  membre. 

(3)  Le  paragraphe  (1)  ne  s'applique  pas  à 
un  acte  accompli  par  une  personne  si  l'acte 
est  un  acte  autorisé  dont  l'exécution  a  été 
déléguée  à  la  personne  en  vertu  de  l'article 
28  par  un  membre  autorisé  à  accomplir  cet 
acte  par  une  loi  sur  une  profession  de  la 
santé. 

(4)  Le  paragraphe  (  1  )  ne  s'applique  pas 
aux  consultations  qui  portent  sur  des  ques- 
tions affectives,  sociales,  éducatives  ou  spiri- 
tuelles. 

(5)  Le  paragraphe  (1)  ne  s'applique  pas  à  txceptions 
un  acte  accompli  par  une  personne  dans  le 

cadre  de  l'une  ou  l'autre  des  activités 
suivantes  : 

a)  l'administration  des  premiers  soins  ou 
l'octroi  d'une  aide  temporaire  en  cas 
d'urgence; 

b)  la  satisfaction  des  exigences  prévues 
pour  devenir  membre  d'une  profession 
de  la  santé  si  la  personne  agit  dans  le 
cadre  de  l'exercice  de  la  profession 
sous  la  surveillance  ou  la  direction 
d'un  membre  de  la  profession; 

c)  le  traitement  d'une  personne  par  la 
prière  ou  par  d'autres  moyens  spiri- 
tuels, conformément  à  la  doctrine  reli- 
gieuse de  la  personne  qui  donne  le 
traitement; 

d)  le  traitement  d'un  membre  du  ménage 
de  la  personne; 

e)  la  prestation  d'une  aide  à  une  per- 
sonne dans  ses  activités  de  la  vie  quo- 
tidienne. 

(6)  Le  paragraphe  (1)  ne  s'applique  pas  Exemption 
aux  activités  ni  aux  personnes  que  les  règle- 
ments soustraient  à  son  application. 

31  Nul  ne  doit  délivrer  un  appareil  de  Délivrance 

....  '^  "^     ,  d  appareils  de 

correction  auditive  a  une  personne  malenten- 
dante sauf  en  vertu  d'une  ordonnance  d'un 
membre  autorisé,  par  une  loi  sur  une  profes- 
sion de  la  santé,  à  prescrire  de  tels  appareils 
aux  personnes  malentendantes. 

32  (1)  Nul  ne  doit  concevoir,  confection- 
ner, réparer  ou  modifier  des  prothèses  den- 
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(a)  the  technical  aspects  of  the  design, 
construction,  repair  or  alteration  are 
supervised  by  a  member  of  the  College 
of  Dental  Technologists  of  Ontario  or 
the  Royal  College  of  Dental  Surgeons 
of  Ontario;  or 


(b)  the  person  is  a  member  of  a  College 
mentioned  in  clause  (a). 

(2)  A  person  who  employs  a  person  to 
design,  construct,  repair  or  alter  a  dental 
prosthetic,  restorative  or  orthodontic  device 
shall  ensure  that  subsection  (1)  is  complied 
with. 

(3)  No  person  shall  supervise  the  technical 
aspects  of  the  design,  construction,  repair  or 
alteration  of  a  dental  prosthetic,  restorative 
or  orthodontic  device  unless  he  or  she  is  a 
member  of  the  College  of  Dental  Technolo- 
gists of  Ontario  or  the  Royal  College  of  Den- 
tal Surgeons  of  Ontario. 

(4)  This  section  does  not  apply  with 
respect  to  the  design,  construction,  repair  or 
alteration  of  removable  dentures  for  the 
patients  of  a  member  of  the  College  of  Den- 
turists of  Ontario  if  the  member  does  the 
designing,  construction,  repair  or  alteration 
or  supervises  their  technical  aspects. 

(5)  This  section  does  not  apply  with 
respect  to  anything  done  in  a  hospital  as 
defined  in  the  Public  Hospitals  Act  or  in  a 
clinic  associated  with  a  university's  faculty  of 
dentistry  or  the  denturism  program  of  a  col- 
lege of  applied  arts  and  technology. 


33. — (1)  Except  as  allowed  in  the  regula- 
tions under  this  Act,  no  person  shall  use  the 
title  "doctor",  a  variation  or  abbreviation  or 
an  equivalent  in  another  language  in  the 
course  of  providing  or  offering  to  provide,  in 
Ontario,  health  care  to  individuals. 

(2)  Subsection  (1)  does  not  apply  to  a  per- 
son who  is  a  member  of. 


(a)  the    College    of    Chiropractors    of 
Ontario; 

(b)  the     College     of    Optometrists     of 
Ontario; 

(c)  the  College  of  Physicians  and  Surgeons 
of  Ontario; 

(d)  the     College     of     Psychologists     of 
Ontario;  or 


taires  de  reconstitution  ou  d'orthodontie  sauf 
dans  les  cas  suivants  : 

a)  les  aspects  techniques  de  la  concep- 
tion, de  la  confection,  de  la  réparation 
ou  de  la  modification  sont  supervisés 
par  un  membre  de  l'Ordre  des  techno- 
iogues  dentaires  de  l'Ontario  ou  de 
l'Ordre  royal  des  chirurgiens  dentistes 
de  l'Ontario; 

b)  la  personne  est  membre  d'un  ordre 
mentionné  à  l'alinéa  a). 

(2)  Une  personne  qui  emploie  une  autre 
personne  pour  que  celle-ci  conçoive,  confec- 
tionne, répare  ou  modifie  une  prothèse  den- 
taire de  reconstitution  ou  d'orthodontie  veille 
à  ce  que  le  paragraphe  (I)  soit  observé. 

(3)  Nul  ne  doit  superviser  les  aspects  tech- 
niques de  la  conception,  de  la  confection,  de 
la  réparation  ou  de  la  modification  de  pro- 
thèses dentaires  de  reconstitution  ou  d'ortho- 
dontie à  moins  d'être  membre  de  l'Ordre  des 
technologues  dentaires  de  l'Ontario  ou  de 
l'Ordre  royal  des  chirurgiens  dentistes.de 
l'Ontario. 

(4)  Le  présent  article  ne  s'applique  pas  à 
la  conception,  à  la  confection,  à  la  réparation 
ou  à  la  modification  de  prothèses  amovibles 
pour  les  patients  d'un  membre  de  l'Ordre  des 
denturologistes  de  l'Ontario  si  c'est  le  mem- 
bre qui  l'effectue  ou  qui  en  supervise  les 
aspects  techniques. 

(5)  Le  présent  article  ne  s'applique  à 
aucune  activité  ayant  lieu  dans  un  hôpital  tel 
que  le  définit  la  loi  intitulée  Public  Hospitals 
Act  («Loi  sur  les  hôpitaux  publics»)  ou  dans 
une  clinique  reliée  à  une  faculté  de  dentiste- 
rie d'une  université,  ou  faisant  partie  d'un 
programme  de  denturologie  d'un  collège 
d'arts  appliqués  et  de  technologie. 

33  (1)  Sauf  dans  la  mesure  permise  par 
les  règlements  pris  en  application  de  la  pré- 
sente loi.  nul  ne  doit  employer  le  titre  de 
«docteur»,  une  variante  ou  une  abréviation, 
ou  un  équivalent  dans  une  autre  langue,  lors- 
qu'il donne  ou  propose  de  donner,  en  Onta- 
rio, des  soins  médicaux  à  des  particuliers. 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  à 
une  personne  qui  est  membre  d'un  des 
ordres  suivants  : 

a)  l'Ordre  des  chiropraticiens  de  l'Onta- 
rio; 

b)  l'Ordre  des  optométristes  de  l'Ontario; 

c)  l'Ordre  des  médecins  et  chirurgiens  de 
l'Ontario; 

d)  l'Ordre  des  psychologues  de  l'Ontario; 
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(e)  the  Royal  College  of  Dental  Surgeons 
of  Ontario. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


Hf ng  out       34. — (  1  )  No  corporation  shall  falsely  hold 
,,s  College    .^^^ij,  ^^^j  ^^  ^  l^^^jy  jj^gj  regulates,  under  stat- 
utory authority,  individuals  who  provide 
health  care. 


(2)  No  individual  shall  hold  himself  or 
herself  out  as  a  member,  employee  or  agent 
of  a  body  that  the  individual  falsely  repre- 
sents as  or  knows  is  falsely  represented  as 
regulating,  under  statutory  authority,  individ- 
uals who  provide  health  care. 
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MlSCELLANEOUS 

35. — (1)  This  Act  does  not  apply  to, 

(a)  aboriginal  healers  providing  traditional 
healing  services  to  aboriginal  persons 
or  members  of  an  aboriginal  commu- 
nity; or 

(b)  aboriginal  midwives  providing  tradi- 
tional midwifery  services  to  aboriginal 
persons  or  members  of  an  aboriginal 
community. 

(2)  Despite  subsection  (1),  an  aboriginal 
healer  or  aboriginal  midwife  who  is  a  mem- 
ber of  a  College  is  subject  to  the  jurisdiction 
of  the  College. 

(3)  In  this  section, 

"aboriginal  healer"  means  an  aboriginal  per- 
son who  provides  traditional  healing  ser- 
vices; ("guérisseur  autochtone") 

"aboriginal  midwife"  means  an  aboriginal 
person  who  provides  traditional  midwifery 
services,  ("sage-femme  autochtone") 

36. — (1)  Every  person  employed,  retained 
or  appointed  for  the  purpose  of  the  adminis- 
tration of  this  Act,  a  health  profession  Act  or 
the  Drug  and  Pharmacies  Regulation  Act  and 
every  member  of  a  Council  or  committee  of 
a  College  shall  preserve  secrecy  with  respect 
to  all  information  that  comes  to  his  or  her 
knowledge  in  the  course  of  his  or  her  duties 
and  shall  not  communicate  any  information 
to  any  other  person  except. 


(a)  to  the  extent  that  the  information  is 
available  to  the  public  under  this  Act, 
a  health  profession  Act  or  the  Drug 
and  Pharmacies  Regulation  Act; 


e)  l'Ordre  royal  des  chirurgiens  dentistes 
de  l'Ontario. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 


Dêfinilion 
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34  (  1  )  Aucune  personne  morale  ne  doit 
se  présenter  faussement  comme  un  orga- 
nisme régissant,  en  vertu  d'une  autorisation  "fiire 
législative,  des  particuliers  qui  dispensent  des 
soins  médicaux. 

(2)  Aucun  particulier  ne  doit  se  présenter  '^•^"' 
comme  un  membre,  un  employé  ou  un  man- 
dataire d'un  organisme  qu'il  présente  fausse- 
ment comme  un  organisme  régissant,  en 
vertu  d'une  autorisation  législative,  des  parti- 
culiers qui  dispensent  des  soins  médicaux,  ou 
qu'il  sait  être  présenté  faussement  comme 
tel. 

Dispositions  diverses 

35  (1)  La  présente  loi  ne  s'applique  pas  "^""--'ppiica 
aux  personnes  suivantes  : 

a)  les  guérisseurs  autochtones  qui  offrent 
des  services  traditionnels  de  guérisseur 
aux  autochtones  ou  aux  membres 
d'une  communauté  autochtone; 

b)  les  sages-femmes  autochtones  qui 
offrent  des  services  traditionnels  de 
sage-femme  aux  autochtones  ou  aux 
membres  d'une  communauté  autoch- 
tone. 

(2)  Malgré  le  paragraphe  (1),  un  guéris-  ^^""^m**'""  * 
seur  autochtone  ou  une  sage-femme  autoch-  tence"d? 
tone  qui  est  membre  d'un  ordre  est  soumis  à  l'ordre 

la  compétence  de  l'ordre. 

(3)  Les  définitions  qui  suivent  s'appliquent  twfimtions 
au  présent  article. 

«guérisseur  autochtone»  Autochtone  qui 
offre  des  services  traditionnels  de  guéris- 
seur, («aboriginal  healer») 

«sage-femme  autochtone»  Autochtone  qui 
offre  des  services  traditionnels  de  sage- 
femme,  («aboriginal  midwife») 

36  (1)  Quiconque  est  employé,  engagé  Secret  profes- 
ou  nommé  aux  fins  de  l'application  de  la 
présente  loi,  d'une  loi  sur  une  profession  de 

la  santé  ou  de  la  loi  intitulée  Drug  and  Phar- 
macies Regulation  Act  («Loi  sur  la  réglemen- 
tation des  médicaments  et  des  pharmacies»). 
ainsi  que  les  membres  d'un  conseil  ou  d'un 
des  comités  d'un  ordre,  sont  tenus  au  secret 
à  l'égard  de  tout  renseignement  venant  à  leur 
connaissance  dans  l'exercice  de  leurs  fonc- 
tions et  n'en  divulguent  rien  à  qui  que  ce 
soit,  sauf  : 

a)  dans  la  mesure  où  les  renseignements 
sont  accessibles  au  public  en  vertu  de 
la  présente  loi,  d'une  loi  sur  une  pro- 
fession de  la  santé  ou  de  la  loi  intitulée 
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(b)  in  connection  with  the  administration 
of  this  Act,  a  health  profession  Act  or 
the  Drug  and  Pharmacies  Regulation 
Act.  including,  without  limiting  the 
generality  of  this,  in  connection  with 
anything  relating  to  the  registration  of 
members,  complaints  about  members, 
allegations  of  members'  incapacity, 
incompetence  or  acts  of  professional 
misconduct  or  the  governing  of  the 
profession; 


(c)  to  a  body  that  governs  a  health  profes- 
sion in  a  jurisdiction  other  than 
Ontario; 

(d)  as  may  be  required  for  the  administra- 
tion of  the  Health  Insurance  Act. 
Independent  Health  Facilities  Act,  1989 
or  the  Prescription  Drug  Cost  Regula- 
tion Act.  1986: 


(e)  to  the  counsel  of  the  person  who  is 
required  to  preserve  secrecy;  or 

(f)  with  the  written  consent  of  the  person 
to  whom  the  information  relates. 

(2)  No  person  or  member  described  in 
subsection  (1)  shall  be  compelled  to  give  tes- 
timony in  a  civil  proceeding  with  regard  to 
matters  that  come  to  his  or  her  knowledge  in 
the  course  of  his  or  her  duties. 

i?)  No  record  of  a  proceeding  under  this 
Act.  a  health  profession  Act  or  the  Drug  and 
Pharmacies  Regulation  Act.  no  report, 
document  or  thing  prepared  for  or  statement 
given  at  such  a  proceeding  and  no  order  or 
decision  made  in  such  a  proceeding  is  admis- 
sible in  a  civil  proceeding  other  than  a  pro- 
ceeding under  this  Act.  a  health  profession 
Act  or  the  Drug  and  Pharmacies  Regulation 
Act. 


37.  A  person  who  is  charged  with  an 
offence  to  which  registration  under  a  health 
profession  Act  would  be  a  defence  shall  be 


Drug  and  Pharmacies  Regulation  Act 
(«Lai  sur  la  réglementation  des  médica- 
ments et  des  pharmacies»): 

h)  à  regard  de  l'application  de  la  pré- 
sente loi,  d'une  loi  sur  une  profession 
de  la  santé  ou  de  la  loi  intitulée  Drug 
and  Pharmacies  Regulation  Act  {«Loi 
sur  la  réglementation  des  médicaments 
et  des  pharmacies»),  de  même  qu'à 
l'égard,  notamment,  de  tout  ce  qui  se 
rapporte  à  l'inscription  des  membres, 
aux  plaintes  concernant  les  membres, 
aux  allégations  d'incapacité,  d'incom- 
pétence ou  de  faute  professionnelle 
des  membres  ou  à  l'égard  de  la  direc- 
tion de  la  profession; 

c)  à  un  organisme  qui  régit  une  profes- 
sion de  la  santé  dans  un  ressort  autre 
que  l'Ontario; 

d)  de  la  façon  que  peut  l'exiger  l'applica- 
tion de  la  loi  intitulée  Health  Insurance 
Act  {«Loi  sur  V assurance-santé»),  de 
celle  intitulée  Independent  Health  Faci- 
lities Act,  1989  {«Loi  de  1989  sur  les 
établissements  de  santé  autonomes»)  ou 
de  celle  intitulée  Prescription  Drug 
Cost  Regulation  Act,  1986  {«Loi  de 
1986  sur  la  réglementation  des  prix  des 
médicaments  délivrés  sur  ordon- 
nance»): 

e)  à  l'avocat  de  la  personne  qui  est  tenue 
au  secret; 

f)  avec  le  consentement  écrit  de  la  per- 
sonne à  laquelle  se  rapportent  les  ren- 
seignements. 

(2)  Aucune  personne  ni  aucun  membre 
visés  au  paragraphe  (1)  ne  doivent  être  con- 
traints à  témoigner  dans  une  instance  civile 
en  ce  qui  concerne  les  questions  qui  viennent 
à  leur  connaissance  dans  l'exercice  de  leurs 
fonctions. 

(3)  Les  dossiers  des  instances  introduites 
aux  termes  de  la  présente  loi,  d'une  loi  sur 
une  profession  de  la  santé  ou  de  la  loi  intitu- 
lée Drug  and  Pharmacies  Regulation  Act 
{«Loi  sur  la  réglementation  des  médicaments 
et  des  pharmacies»),  les  rapports,  documents 
ou  choses  préparés  aux  fins  de  ces  instances, 
les  déclarations  faites  au  cours  de  ces  instan- 
ces, ainsi  que  les  ordonnances  ou  décisions 
rendues  au  cours  de  ces  instances  ne  sont  pas 
recevables  en  preuve  dans  le  cadre  d'instan- 
ces civiles  qui  ne  sont  pas  introduites  aux  ter- 
mes de  la  présente  loi,  d'une  loi  sur  une  pro- 
fession de  la  santé  ou  de  la  loi  intitulée  Drug 
and  Pharmacies  Regulation  Act  («Loi  sur  la 
réglementation  des  médicaments  et  des 
pharmacies»). 


Interdiiji 
de  conijv 

dre       1 
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preuve 


37  Quiconque  est  inculpé  d'une  infraction 
à  l'égard  de  laquelle  l'inscription  en  vertu  ;,  riny.:" 
d'une  loi  sur  une  profession  de  la  santé  cons- 
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deemed,  in  tlje  absence  ot  evidence  to  the 
contrary,  to  have  not  been  registered. 

38.  No  action  or  other  proceeding  for 
damages  shall  be  instituted  against  the  Advi- 
sory Council,  the  Board,  a  College,  a  Coun- 
cil, or  a  member,  officer,  employee,  agent  or 
appointee  of  the  Advisory  Council,  the 
Board,  a  College,  a  Council,  a  committee  of 
a  Council  or  a  panel  of  a  committee  of  a 
Council  for  an  act  done  in  good  faith  in  the 
performance  or  intended  performance  of  a 
duty  or  in  the  exercise  or  the  intended  exer- 
cise of  a  power  under  this  Act.  a  health  pro- 
fession Act.  the  Driifi  unci  Pharmacies  Rcfiii- 
laiion  All  or  a  regulation  or  a  by-law  under 
those  Acts  or  for  any  neglect  or  default  in 
the  performance  or  exercise  in  good  faith  of 
the  duty  or  power. 


39. — (1)  A  notice  to  be  given  under  this 
Act  to  a  person  may  be  given  by  mail. 

(2)  If  a  notice  under  this  Act  is  sent  by 
prepaid  first  class  mail  addressed  to  the  per- 
son at  the  person's  last  known  address  there 
is  a  rebuttable  presumption  that  the  notice 
was  received  by  the  person  on  the  fifth  day 
after  the  notice  was  mailed. 

40. — (1)  Every  person  who  contravenes 
subsection  27  (1)  or  30  (1)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $25,000  or  to  imprisonment 
for  a  term  of  not  more  than  six  months,  or  to 
both. 

(2)  Every  person  who  contravenes  section 
31,  32  or  33  or  subsection  34  (2)  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000  for  a  first 
offence  and  not  more  than  $10,000  for  a  sub- 
sequent offence. 

(3)  Every  person  who  contravenes  subsec- 
tion 34  (1)  is  guilty  of  an  offence  and  on  con- 
viction is  liable  to  a  fine  of  not  more  than 
$10,000  for  a  first  offence  and  not  more  than 
$20.000  for  a  subsequent  offence. 

41.  Every  person  who  procures  employ- 
ment for  an  individual  and  who  knows  that 
the  individual  cannot  perform  the  duties  of 
the  position  without  contravening  subsection 
27  (1)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than 
$25.000. 

42. — (1)  The  employer  of  a  person  who 
contravenes  subsection  27  (1)  while  acting 
within  the  scope  of  his  or  her  employment  is 


tituerait  une  défense  est  réputé,  en  l'absence 
de  preuve  contraire.  n'a\()ir  pas  été  inscrit. 

38  Sont  irrecevables  les  actions  ou  autres 
instances  en  dommages-intérêts  engagées 
contre  le  Conseil  consultatif,  la  Commission, 
un  ordre,  un  conseil,  ou  un  membre,  un  diri- 
geant, un  employé,  un  mandataire  ou  un 
délégué  du  Conseil  consultatif,  de  la  Com- 
mission, d'un  ordre,  d'un  conseil,  d'un 
comité  d'un  conseil  ou  d'un  sous-comité  d'un 
tel  comité,  à  l'égard  d'un  acte  accompli  de 
bonne  foi  dans  l'exercice  ou  en  sue  de  l'exer- 
cice d'une  fonction  ou  d'un  p<.)uvoir  que  leur 
confèrent  la  présente  loi.  une  loi  sur  une  pro- 
fession de  la  santé,  la  loi  intitulée  Dn/i;  aiul 
Pharmacies  Regulation  Act  {«Loi  sur  la 
réglementation  des  médicaments  et  des 
pharmacies»)  ou  un  règlement  ou  règlement 
administratif  pris  en  application  de  ces  lois, 
ou  à  l'égard  de  toute  négligence  ou  omission 
commise  dans  l'exercice  de  bonne  foi  de 
cette  fonction  ou  de  ce  pouvoir. 

39  (1)  L'avis  devant  être  donné  à  qui- 
conque aux  termes  de  la  présente  loi  peut 
être  signifié  par  la  poste. 

(2)  Si  un  avis  prévu  par  la  présente  loi  est 
envoyé  par  courrier  affranchi  de  première 
classe  à  la  dernière  adresse  connue  du  desti- 
nataire, il  existe  une  présomption  refutable 
selon  laquelle  cet  avis  a  été  reçu  par  le  desti- 
nataire le  cinquième  jour  qui  suit  sa  mise  à  la 
poste. 

40  (1)  Quiconque  contrevient  au  para- 
graphe 27  (1)  ou  30  (1)  est  coupable  d'une 
infraction  et  passible,  sur  déclaration  de  cul- 
pabilité, d'une  amende  d'au  plus  25  000$  et 
d'un  emprisonnement  d'au  plus  six  mois,  ou 
d'une  seule  de  ces  peines. 

(2)  Quiconque  contrevient  à  l'article  31, 
32  ou  33,  ou  au  paragraphe  34  (2),  est  coupa- 
ble d'une  infraction  et  passible,  sur  déclara- 
tion de  culpabilité,  d'une  amende  d'au  plus 
5  000$  pour  une  première  infraction,  et 
d'une  amende  d'au  plus  10  000$  pour  une 
infraction  subséquente. 

(3)  Quiconque  contrevient  au  paragraphe 
34  (1)  est  coupable  d'une  infraction  et  passi- 
ble, sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  10  000  $  pour  une  première 
infraction,  et  d'une  amende  d'au  plus 
20  000  $  pour  une  infraction  subséquente. 

41  Toute  personne  qui  trouve  de  l'emploi 
pour  un  particulier  et  qui  sait  que  ce  dernier 
ne  peut  pas  s'acquitter  des  fonctions  du  poste 
sans  contrevenir  au  paragraphe  27  (1)  est 
coupable  d'une  infraction  et  passible,  sur 
déclaration  de  culpabilité,  d'une  amende  d'au 
plus  25  000  $. 

42  (1)  L'employeur  d'une  personne  qui 
contrevient  au  paragraphe  27  (1)  dans  le 
cadre  de  son  emploi  est  coupable  d'une 
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guilt\  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  S25.(MM). 

(2)  In  addition,  if  the  employer  described 
in  subsection  (1)  is  a  corporation,  every 
director  of  the  corporation  who  approved  of. 
permitted  or  acquiesced  in  the  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  S25.(IO(l. 

(?i)  Subsection  (2)  does  not  apply  with 
respect  to  a  corporation  that  operates  a  pub- 
lic hospital  within  the  meaning  of  the  Public 
Hospitals  Act  or  to  a  corporation  to  which 
Part  III  of  the  Corporations  Act  applies. 


Rceuiaiions  43,_(  |  )  Subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  the  Minis- 
ter may  make  regulations. 

(a)  prescribing  forms  of  energy  for  the 
purposes  of  paragraph  7  of  subsection 
27(2); 

(b)  exempting  a  person  or  activity  from 
subsection  27  (  1  )  or  30  (1); 

(c)  attaching  conditions  to  an  exemption 
in  a  regulation  made  under  clause  (b): 

(d)  allowing  the  use  of  the  title  "doctor", 
a  variatit)n  av  abbreviation  or  an 
equivalent  in  another  language. 

Scope  ot  (2)  A  regulation  may  be  general  or  partic- 

reuulations  ,        '      .         ^     ,.        .  ■'  "  "^ 

ular  m  its  application. 

Deiinition  (3)  [„   clause    (1)    (d).    --abbreviation"" 

includes  an  abbre\iatii>n  of  a  variation. 


Reierencev  44^   ^  reference  in  an  Act  or  regulation  to 

proiesMonaK  i'  pcrson  described  in  Column  I  of  the  Table 
shall  be  deemed  to  be  a  reference  to  a  per- 
son described  opposite  in  Column  2. 


Rtptais  45_   j^^^  following  are  repealed: 

1.  The  Chiropody  Acl. 

2.  The  Dental  Technicians  Act. 

3.  The  Denture  Therapists  Act. 

4.  The  Ophthalmic  Dispensers  Act  and  sec- 
tion 49  of  the  Equality  Rights  Statute 
Law  Amendment  Act,  1986. 


Respons| 

lite  iks    li. 
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infraction  et  passible,  sur  déclaration  de  cul- 
pabilité. d"une  amende  d'au  plus  25  000  S. 

(2)  De  plus,  si  Temployeur  visé  au  para- 
graphe (1)  est  une  personne  morale,  tout 
administrateur  de  la  personne  morale  qui 
approuve  ou  permet  la  contravention,  ou  y 
acquiesce,  est  coupable  d"une  infraction  et 
passible,  sur  déclaration  de  culpabilité.  d"une 
amende  d"au  plus  25  000  S. 

(3)  Le  paragraphe  (2)  ne  s'applique  pas  à   t^'-'^P'i' 
la  personne  morale  qui  exploite  un  hôpital 
public  au  sens  de  la  loi  intitulée  Public  Hos- 
pitals Act  {«Loi  sur  les  hôpitaux  publics»)  ni 

à  la  personne  morale  à  laquelle  s"applique  la 
partie  III  de  la  loi  intitulée  Corporations  Act 
{"Loi  sur  les  personnes  morales»). 

43    (1)  Sous  réserve  de  Tapprobation  du   i^^i™' 
lieutenant-gouverneur  en  conseil,  le  ministre 
peut,  par  règlement  : 

a)  prescrire  des  formes  d'énergie  pour 
l'application  de  la  disposition  7  du 
paragraphe  27  (2); 

b)  soustraire  des  personnes  ou  des  activi- 
tés à  l'application  du  paragraphe 
27(1)  ou  30(1); 

c)  assortir  de  conditions  les  exemptions  i 
prévues  par  tout  règlement  pris  en 
application  de  l'alinéa  b): 

d)  autoriser  l'emploi  du  titre  de 
«docteur»,  une  variante  ou  une  abré- 
viation, ou  un  équivalent  dans  une 
autre  langue. 

(2)  Les  règlements  peuvent  avoir  une  por- 
tée générale  ou  particulière. 

(3)  À  Talinéa  (1)  d).  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 
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44   La  mention,  dans  une  loi  ou  un  règle- 
ment, d'une  des  personnes  énumérées  dans  jciasa 
la  colonne  1  du  tableau  est  réputée  la  men- 
tion de  la  personne  figurant  en  regard  à  la 
colonne  2. 


'Tl 


45    Les 

abrogés  : 


lois    et    l'article    suivants    sont 


Abrotiai  J< 
lois 


1.  La  loi  intitulée  Chiropody  Act  {«Loi  sur 
les  podologues»). 

2.  La  loi  intitulée  Dental  Technicians  Act 
{«Loi  sur  les  techniciens  dentaires»). 

3.  La  loi  intitulée  Denture  Therapists  Act 
{«Loi  sur  les  denturologues»). 

4.  La  loi  intitulée  Ophthalmic  Dispensers 
Act  {«Loi  sur  les  opticiens  d'ordon- 
nances») et  Particle  49  de  la  loi  intitu- 
lée Equality  Rights  Statute  Law  Amend- 
ment Act,  1986  {«Lot  de  1986  modifiant 
des  lois  sur  les  droits  à  l'égalité»). 
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5.  The  Psychologists  Registration  Act  and 
the  Psvchologists  Registration  Amend- 
ment Act,  1988. 


6.  The  Radiological  Technicians  Act. 


46.  The  following  regulations  made  under 
the  Drugless  Practitioners  Act  are  revoked: 


1.  Regulation  248  (Chiropractors)  of 
Revised  Regulations  of  Ontario,  1980. 

2.  Regulation  249  (Classifications)  of 
Revised  Regulations  of  Ontario,  1980. 

3.  Regulation  251  (Masseurs)  of  Revised 
Regulations  of  Ontario,  1980. 

4.  Regulation  252  (Osteopaths)  of  Revised 
Regulations  of  Ontario,  1980. 

5.  Regulation  253  (Physiotherapists)  of 
Revised  Regulations  of  Ontario,  1980. 

47. — (1)  The  following  are  repealed: 

1.  The  Health  Disciplines  Act,  except 
clauses  1  (1)  (a)  and  (c),  subsection 
1  (3),  section  2,  clauses  113  (1)  (a)  to 
(m),  (o),  (p),  (q)  and  (r),  subsection 
113  (2),  section  114,  clauses  119  (1)  (d) 
and  (j),  clause  120  (1)  (I),  sections  135 
to  161,  subsection  162  (3)  and  sections 
163  and  164. 


2.  The  Health  Disciplines  Amendment  Act, 
1983. 


3.  Section  15  of  the  Prescription  Drug  Cost 
Regulation  Act,  1986. 


4.  The  Health  Disciplines  Amendment  Act, 
1986. 


(2)  The  title  of  the  Health  Disciplines  Act  is 
repealed  and  the  following  substituted: 


5.  La  loi  intitulée  Psychologists  Registra- 
tion Act  («Loi  sur  l'inscription  des 
psychologues»)  et  la  loi  intitulée 
Psychologists  Registration  Amendment 
Ad,  1988  i^Loi  de  1988  modifiant  la  Loi 
sur  l'inscription  des  psychologues»). 

6.  La  loi  intitulée  Radiological  Technicians 
Act  («Loi  sur  les  techniciens  en 
radiologie»). 

46  Les  règlements  suivants,  pris  en  appli-    ^hrocation  dt 
cation  de  la  loi  intitulée  Drugless  Practitioners  "'^  '"""  "" 
Act  {«Loi  sur  les  praticiens  ne  prescrivant  pas 

de  médicaments»),  sont  abrogés  : 

1.  Le  Règlement  248  (chiropraticiens)  des 
Règlements  refondus  de  l'Ontario  de 
1980. 

2.  Le  Règlement  249  (classifications)  des 
Règlements  refondus  de  TOntario  de 
1980. 

3.  Le  Règlement  251  (masseurs)  des 
Règlements  refondus  de  POntario  de 
1980. 

4.  Le  Règlement  252  (ostéopraticiens)  des 
Règlements  refondus  de  l'Ontario  de 
1980. 

5.  Le  Règlement  253  (physiothérapeutes) 
des  Règlements  refondus  de  l'Ontario 
de  1980. 

47  (1)  Les  lois  et  l'article  suivants  sont 
abrogés  : 

1.  La  loi  intitulée  Health  Disciplines  Act 
{«Loi  sur  les  sciences  de  la  santé»),  à 
l'exclusion  des  alinéas  1  (1)  (a)  et  (c). 
du  paragraphe  1  (3),  de  l'article  2,  des 
alinéas  113  (1)  (a)  à  (m),  (o),  (p),  (q)  et 
(r),  du  paragraphe  113  (2),  de  l'article 
114,  des  alinéas  119  (1)  (d)  et  (J),  de 
l'alinéa  120  (1)  (I),  des  articles  135  à 
161,  du  paragraphe  162  (3)  et  des  arti- 
cles 163  et  164. 

2.  La  loi  intitulée  Health  Disciplines 
Amendment  Act,  1983  {«Loi  de  1983 
modifiant  la  Loi  sur  les  sciences  de  la 
santé»). 

3.  L'article  15  de  la  loi  intitulée 
Prescription  Drug  Cost  Regulation  Act, 
1986  («Loi  de  1986  sur  la  réglementa- 
tion des  prix  des  médicaments»). 

4.  La  loi  intitulée  Health  Disciplines 
Amendment  Act,  1986  («Loi  de  1986 
modifiant  la  Loi  sur  les  sciences  de  la 
santé»). 

(2)  Le  titre  de  la  loi  intitulée  Health  Disci- 
plines Act  («Loi  sur  les  sciences  de  la  santé») 
est  abrogé  et  remplacé  par  ce  qui  suit  : 
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DRld  AND  PHARMACIES  REGLLATION  DRLJG  AND  PHARMACIES  REOILATION 

ACT  ACT 

(3)  Clause  I  (1)  (a)  of  the  Drug  and  Phar-  (3)  L'alinéa  1  (1)  (a)  de  la  loi  intitulée  Drug 
macies  Regulation  Act  is  repealed  and  the  fol-  and  Pharmacies  Regulation  Act  («Loi  sur  la 
lowing  substituted:                                                          réglementation     des     médicaments     et     des 

pharmacies»)  est  abrogé  et  remplacé  par  ce 
qui  suit  : 

(a)  "Board"  means  the  Health  Professions  Board  continued 
under  the  Regulated  Health  Professions  Act.  1991. 

(4)  Subsection  113  (1)  of  the  Act,  as  (4)  Le  paragraphe  113  (1)  de  la  Loi.  tel 
amended  by  the  Statutes  of  Ontario,  1986,  qu'il  est  modifié  par  l'article  15  du  chapitre 
chapter  28.  section  15,  is  further  amended  by  28  des  Lois  de  l'Ontario  de  1986,  est  modifié 
renumbering  clause  (a)  as  clause  (aa)  and  by  de  nouveau  par  substitution,  à  la  désignation 
adding  the  following  clause:  d'alinéa  (a),  de  la  désignation  d'alinéa  (aa)  et 

par  adjonction  de  l'alinéa  suivant  : 

(a)  ""Accreditation  Committee"   means  the   Accreditation 
Committee  of  the  Council. 

(5)  Subsection  113  (1)  is  further  amended  (5)  Le  paragraphe  113  (1)  est  modifié  de 
by  adding  the  following  clauses:                                  nouveau  par  adjonction  des  alinéas  suivants  : 

(ca)  "Discipline  Committee"  means  the  Discipline  Committee 
of  the  Council; 

(da)  "Health  Professions  Procedural  Code"  means  the  Health 
Professions  Procedural  Code  set  out  in  Schedule  2  to  the 
Regulated  Health  Professions  Aa,  1991 . 

(6)  Clauses  113  (1)  (f),  (g),  (J)  and  (q)  of  (6)  Les  alinéas  113  (1)  (f),  (g),  (j)  «t  (q)  àe 
the  Act  are  repealed  and  the  following  la  Loi  sont  abrogés  et  remplacés  par  ce  qui 
substituted:                                                                    suit  : 

(f)  ""intern"  means  a  person  who  is  registered  as  an  intern 
under  the  Pharmacy  Act,  1991; 

(g)  "licence"  means  a  certificate  of  registration  issued  under 
the  Pharmacy  Act,  1991  \ 

(j)  "pharmacist"  means  a  member; 

(q)  "registered  pharmacy  student"  means  a  person  registered 
as  a  student  under  the  Pharmacy  Act.  1991. 

(7)  Subclause  114  (1)  (b)  (iil)  of  the  Act  Is  (7)  Le  sous-alinéa  114  (1)  (b)  (lii)  de  la  Loi 
repealed  and  the  following  substituted:                       est  abrogé  et  remplacé  par  ce  qui  suit  : 

(iii)  a  live  stock  medicine  within  the  meaning  of  the  Live 
Stock  Medicines  Act  by  a  person  licensed  under  that 
Act. 

(8)  Subsection  114  (2)  of  the  Act  is  (8)  Le  paragraphe  114  (2)  de  la  Loi  est 
amended  by  striking  out  "this  Act"  in  the  modifié  par  substitution,  aux  mots  «this  Act» 
second  line  and  substituting  "a  health  profes-  à  la  deuxième  ligne,  des  mots  «a  health  pro- 
sion  Act  as  defined  in  the  Regulated  Health  fession  Act  as  defined  in  the  Regulated  Health 
Professions  Act,  1991".  Professions  Act,  1991». 

(9)  Section  114  of  the  Act  is  amended  by  (9)  L'article  114  de  la  Loi  est  modifié  par 
adding  the  following  subsection:                                  adjonction  du  paragraphe  suivant  : 

'''^'"  (3)  Nothing  in  this  Part  prevents  any  person  from  selling,  to  a 

member  of  the  College  of  Chiropodists  of  Ontario,  the  College 
of  Dental  Hygienists  of  Ontario,  the  College  of  Midwives  of 
Ontario  or  the  College  of  Optometrists  of  Ontario,  a  drug  that 
the  member  may  use  in  the  course  of  engaging  in  the  practice  of 
his  or  her  profession. 
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(10)  Clause  119  (1)  (d)  of  the  Act  is  (10)  L'alinéa  119  (1)  (d)  de  la  Loi  est  modi- 
amended  by  strikinf}  out  "licences  and  regis-  fié  par  substitution,  aux  mots  «licences  and 
trations"  in  the  third  line  and  substituting  registrations»  à  la  troisième  ligne,  des  mots 
"certificates  of  accreditation".  «certificates  of  accreditation». 

(11)  Clause  119  (1)  (j)  of  the  Act  is  (11)  L'alinéa  119  (1)  (j)  de  la  Loi  est  modi- 
amended  by  striking  out  "and  the  practice  of  fié  par  suppression  des  mots  «and  the  practice 
pharmacists"  in  the  third  line.                                    of  pharmacists»  à  la  troisième  ligne. 

(12)  Subsection  135  (4)  of  the  Act  is  (12)  Le  paragraphe  135  (4)  de  la  Loi  est 
repealed  and  the  following  substituted:                       abrogé  et  remplacé  par  ce  qui  suit  : 

Procedure  (4)  j^e  provisions  of  the  Health  Professions  Procedural  Code 

dealing  with  applications  to  the  Registration  Committee  and 
hearings,  reviews  and  appeals  from  decisions  of  panels  of  the 
Registration  Committee  apply,  with  necessary  modifications  and 
subject  to  subsection  (5).  to  applications  referred  to  the  Accredi- 
tation Committee  as  though  the  Accreditation  Committee  were  a 
panel. 

'''^'"  (5)  The  following  provisions  of  the  Health  Professions  Proce- 

dural Code  do  not  apply  to  applications  referred  to  the  Accredi- 
tation Committee: 

1.  Paragraphs  2,  3  and  5  of  subsection  18  (2). 

2.  Paragraph  2  of  subsection  22  (6). 

(13)  Subsections  136  (2)  and  (3)  of  the  Act  (13)  Les  paragraphes  136  (2)  et  (3)  "de  la 
are  repealed  and  the  following  substituted:                 Loi  sont  abrogés  et  remplacés  par  ce  qui  suit  : 

Procedure  (2)  The  provisions  of  the  Health  Professions  Procedural  Code 

dealing  with  allegations  of  a  member's  professional  misconduct 
referred  to  the  Discipline  Committee  and  hearings,  reviews  and 
appeals  from  decisions  of  panels  of  the  Discipline  Committee 
apply,  with  necessary  modifications  and  subject  to  subsection  (3), 
to  allegations  referred  to  the  Discipline  Committee  under  subsec- 
tion (1). 

'*'*'"  (3)  Subsection  (3a)  applies,  instead  of  subsections  51  (1)  and 

(2)  of  the  Health  Professions  Procedural  Code,  to  allegations 
referred  to  the  Discipline  Committee  under  subsection  (1). 

^"^^'^  (3a)  If  a  panel  of  the  Discipline  Committee  finds  a  person  who 

has  been  issued  a  certificate  of  accreditation  in  respect  of  a  phar- 
macy has  established  or  operated  the  pharmacy  in  contravention 
of  this  Act  or  the  regulations,  it  may  make  an  order  doing  any 
one  or  more  of  the  following: 

1.  Directing  the  Registrar  to  revoke  the  person's  certificate. 

2.  Directing  the  Registrar  to  suspend  the  person's  certificate 
for  a  specified  period  of  time. 

3.  Requiring  the  person  to  pay  a  fine  of  not  more  than 
$25.000  to  the  Treasurer  of  Ontario. 

(14)  Section  139  of  the  Act  is  amended  by  (14)  L'article  139  de  la  Loi  est  modifié  par 
striking  out  "as  a  pharmacist"  in  the  first  suppression  des  mots  «as  a  pharmacist»  à  la 
line.                                                                               première  ligne. 

(15)  Subsection  142  (3)  of  the  Act  is  (15)  Le  paragraphe  142  (3)  de  la  Loi  est 
repealed  and  the  following  substituted:                       abrogé  et  remplacé  par  ce  qui  suit  : 

j  fkence'""^  (■^^  Every  manager  of  a  pharmacy  shall  publicly  display  his  or 

i  her  licence  in  the  pharmacy. 

S 

1  (16)  Subsection    152   (2)   of  the    Act    is  (16)  Le  paragraphe  152  (2)  de  la  Loi  est 

!        amended  by  striking  out  "six"  in  the  second  modifié  par  substitution,  au  mot  «six»  à  la 


I 


line  and  substituting  "two".  deuxième  ligne,  du  mot  «two». 

(17)  Section  161  of  the  Act  is  amended  by  (17)  L'article  161  de  la  Loi  est 

striking  out  "licence  or"  in  the  first  line  and  suppression  des  mots  «licence  or 

in  the  third  line.  mière  ligne  et  à  la  troisième  ligne. 
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C'ommence- 
mrnt 


Short  litlf 


48.  The  Ontario  Dietetic  Association  Act, 
I95S  is  repealed. 

49.  This  Act  comes  into  force  on  a  day  to 
he  named  by  proclamation  of  the  Lieutenant 
Governor. 


48    La  loi   intitulée  The  Ontario  Dietetic 
Association  Act,  I95S  est  abrogé. 


50.    The   short   title   of  this   Act 
Regulated  Health  Professions  Act,  1991. 


the 


TABIE 


C'lilumn  I 


I .  person  registered  ;is  a 
chiropodist  under  the 
Chiropody  Acl 


person  registered  as  a 
dental  technician  under 
the  Denial  Technicimis 
Acl 


3    person  hcensed  as  a  den- 
ture therapist  under  the 
Denliirc  Therapists  Act 


•  Column  2 

meniher  of  the  Col- 
leue  of  Chiropodists 
of  Ontario 


member  of  the  Col- 
lege of  Dental  Tech- 
noloeists  of  Ontario 


member  of  the  Col- 
lege of  Denturists  of 
Ontario 


4.  person  registered  as  a 
chiropractor  under  the 
Drugless  Practitioners  Act 


person  registered  as  a 
masseur  under  the 
Drugless  Practitioners  Act 


6.  person  registered  as  an 
osteopath  under  the 
Drugless  Practitioners  Act 


7.  person  registered  as  a 
physiotherapist  under  the 
Drugless  Practitioners  Act 


8.  person  registered  as  a 
dental  hygienist  under 
Part  II  of  the  Health  Dis- 
ciplines Act 


member  of  the  Col- 
lege of  Chiroprac- 
tors of  Ontario 


member  of  the  Col- 
lege of  Massage 
Therapists  of 
Ontario 


member  of  the  Col- 
lege of  Physicians 
and  Surgeons  of 
Ontario  classed  as 
an  osteopath 


member  of  the  Col- 
lege of  Physiothera- 
pists of  Ontario 


member  of  the  Col- 
lege of  Dental 
Hygienists  of 
Ontario 


49   La  présente  loi  entre  en  vigueur  le  jour 


Knlrée 


que     le     lieutenant-gouverneur     fixe     par 
proclamation. 

50   Le  titre  abrégé  de  la  présente  loi  est   ■""'«•j* 
Loi  de  1991  sur  les  professions  de  la  santé 
réglementées. 


TABLEAU 


Colonne  I 


1 .  personne  inscrite  à  titre 
de  podologue  aux  termes 
de  la  loi  intitulée 
Chiropody  Act  («Loi  sur 
les  podologues") 

2.  personne  inscrite  à  titre 
de  technicien  dentaire 
aux  termes  de  la  loi  inti- 
tulée Dental  Technicians 
Act  {-'Loi  sur  les  techni- 
ciens dentaires") 

3.  personne  titulaire  d"un 
permis  l'autorisant  à 
exercer  la  profession  de 
denturologue  aux  termes 
de  la  loi  intitulée  Denture 
Therapists  Act  («Loi  sur 
les  denturologues") 

4.  personne  inscrite  à  titre 
de  chiropraticien  aux  ter- 
mes de  la  loi  intitulée 
Drugless  Practitioners  Acl 
(«Loi  sur  les  praticiens  ne 
prescrivant  pas  de 
médicaments») 

5.  personne  inscrite  à  titre 
de  masseur  aux  termes 
de  la  loi  intitulée 
Drugless  Practitioners  Act 
(«Loi  sur  les  praticiens  ne 
prescrivant  pas  de 
médicaments») 

6.  personne  inscrite  à  titre 
d'ostéopraticien  aux  ter- 
mes de  la  loi  intitulée 
Drugless  Practitioners  Act 
(«Loi  sur  les  praticiens  ne 
prescrivant  pas  de 
médicaments») 

7.  personne  inscrite  à  titre 
de  physiothérapeute  aux 
termes  de  la  loi  intitulée 
Drugless  Practitioners  Act 
(«Loi  sur  les  praticiens  ne 
prescrivant  pas  de 
médicaments») 

8.  personne  inscrite  à  titre 
d'hygiéniste  dentaire  aux 
termes  de  la  partie  II  de 
la  loi  intitulée  Health 
Disciplines  Act  («Loi  sur 
les  sciences  de  la  santé») 


Colonne  2 

membre  de  l'Ordre 
des  podologues  de 
l'Ontario 


membre  de  l'Ordre 
des  technologues 
dentaires  de 
l'Ontario 


membre  de  l'Ordre 
des  denturologistes 
de  l'Ontario 


membre  de  l'Ordre 
des  chiropraticiens 
de  l'Ontario 


membre  de  l'Ordre 
des  massothérapeu- 
tes  de  l'Ontario 


membre  de  l'Ordre 
des  médecins  et  chi- 
rurgiens de  l'Onta- 
rio, appartenant  à  la 
catégorie  des 
ostéopraticiens 

membre  de  l'Ordre 
des  physiothérapeu- 
tes  de  l'Ontario 


membre  de  l'Ordre 
des  hygiénistes  den- 
taires de  l'Ontario 
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4.  person  licensed  under 
Part  II  of  the  Hciillh  Pis 

ciplilH'S  Ail 


Id.  person  licensed  under 
Part  III  of  the  Ucnlih 
Disci  pli  lies  Acl 


II.  person  who  is  the  holder 
of  a  certificate  issued 
under  Part  IV  of  the 
Hciillh  Disciplines  Acl 


12.  person  licensed  under 
Part  V  of  the  Hcilili  Dis 
ciplincs  Acl 


13.  person  licensed  under 
Part  VI  of  the  Heiilili 
Disciplines  Act 


14.  person  registered  under 
the  Ophthalmic  Dispen- 
sers Act 


15.  person  registered  under 
the  Psychologists  Regis- 
tration Acl 


16.  person  registered  under 
the  Radiological  Techni- 
cians Acl 


meniher  of  the 
Royal  College  of 
Dental  Surgeons  of 
Ontario 


member  of  the  C"ol-  Id. 

lege  of  Physicians 
and  Surgeons  of 
Ontario 


member  of  the  Col- 
lege of  Nurses  of 
Ontario 


member  of  the  Col-  12. 

lege  of  Optometrists 
of  Ontario 


member  of  the  13. 

Ontario  College  of 
Pharmacists 


member  of  the  Col-  14. 

lege  of  Opticians  of 
Ontario 


member  of  the  Col-  15. 

lege  of  Psychologists 
of  Ontario 


member  of  the  Col-  16. 

lege  of  Medical 
Radiation  Technolo- 
gists of  Ontario 


personne  titulaire  dun 
permis  dc'livre'  en  vertu 
de  la  partie  11  de  la  loi 
intitulée  lleullh  Discipli- 
nes Acl  ("Loi  sur  les 
sciences  de  lu  sunlé-) 

personne  titulaire  d'un 
permis  délivré  en  vertu 
de  la  partie  III  de  la  loi 
intitulée  Health  Discipli- 
nes Act  {'-Loi  sur  les 
sciences  de  lu  santé-) 

personne  titulaire  d'un 
certificat  délivré  en  vertu 
de  la  partie  IV  de  la  loi 
intitulée  Health  Discipli- 
nes Acl  (-Loi  sur  les 
sciences  de  la  sunié») 

personne  titulaire  d'un 
permis  délivré  en  vertu 
de  la  partie  V  de  la  \o\ 
intitulée  Health  Discipli- 
nes Act  («Loi  sur  les 
sciences  de  la  santé>') 

personne  titulaire  d'un 
permis  délivré  en  vertu 
de  la  partie  VI  de  la  loi 
intitulée  Health  Discipli- 
nes Acl  ("Loi  sur  les 
sciences  de  la  santé») 

personne  inscrite  aux  ter- 
mes de  la  loi  intitulée 
Ophthalmic  Dispensers 
Acl  («Loi  sur  les  opti- 
ciens d'ordonnances») 

personne  inscrite  aux  ter- 
mes de  la  loi  intitulée 
Psychologists  Registration 
Act  («Loi  sur  l'inscription 
des  psychologues») 

personne  inscrite  aux  ter- 
mes de  la  loi  intitulée 
Radiological  Technicians 
Act  («Loi  sur  les  techni- 
ciens en  radiologie») 


membre  de  !'<  )rdri. 
royal  des  chirurgiens 
dentistes  de 
l'Ontario 


membre  de  l'Ordre 
des  médecins  et  chi- 
rurgiens de 
l'Ontario 


membre  de  l'Ordre 
des  infirmières  et 
infirnners  de 
l'Ontario 


membre  de  l'Ordre 
des  t)ptométrisies  de 
l'Ontario 


membre  de  l'Ordre 
des  pharmaciens  de 
l'Ontario 


membre  de  l'Ordre 
des  opticiens  de 
l'Ontario 


membre  de  l'Ordre 
des  psychologues  de 
l'Ontario 


membre  de  l'Ordre 
des  technologues  en 
radiation  médicale 
de  l'Ontario 
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SCHEDULE  I 

SELF  GOVERNING  HEALTH  PROFESSIONS 


REGULATED  HEALTH  PROFESSIONS 

ANNEXE  1 
PROFESSIONS  DE  LA  SANTÉ  AUTONOMES 


Hcidlh  I'rofes.sicm  .4<7s 


Audiolimy  and  Speech-Lan- 
miace  Patholosiv  Act.  IWl 


Chiropody  Act.  IWl 
Chiropractic  Act.  IWl 
Dental  Hygiene  Act.  1441 


Health  Profession 

Audiology  and 

Speech-Language 

Pathology 

Chiropody 

Chiropractic 

Dental  Hvttiene 


Dental  Technology  Act.  IWI       Dental  Technology 


Dentistry  Act.  IWI 

Denturism  Act.  IWI 

Dietetics  Act.  IWl 

Massage  Therapy  Act.  IWj 

Medical  Laboratory  Technol- 
ogy Act.  IWI 

Medical  Radiation  Technol- 
ogy Act.  IWl 

Medicine  Act.  IWI 

Midwifery  Act.  IWI 

Nursing  Act.  IWI 

Occupational  Therapv  Act. 
IWl 

Opticianry  Act.  IWI 

Optometry  Act,  IWI 

Pharmacy  Act.  IWI 

Physiotherapy  Act.  IWI 

Psychology  Act.  IWI 

Respiratory  Therapv  Act, 
IWI 


Dentistry 

Denturism 

Dietetics 

Massage  Therapy 

Medical  Laboratory 
Technology 

Medical  Radiation 
Technology 

Medicine 

Midwifery 

Nursing 

Occupational 
Therapy 

Opticianry 

Optometry 

Pharmacy 

Physiotherapy 

Psychology 

Respiratory 
Therapy 


Lois  sur  tes  professions  de 
la  santé 

Loi  de  IWI  sur  les 
audiologistes  et  les 
orthophonistes 

Loi  de  1991  sur  les 
chiropraticiens 

Loi  de  1991  sur  les  dentistes 

Loi  de  1991  sur  les 
dentiirologistes 

Loi  de  1991  sur  les  diététistes      Diététique 

Ergothérapie 


Profession  de  la 
santé 

Audiologie  et 
orthophonie 

Chiropratique 

Dentisterie 
Denturologie 


Loi  de  1991  sur  les 
ergothérapeutes 

Loi  de  1991  sur  les  hygiénis- 
tes dentaires 

Loi  de  1991  sur  les  infirmiè- 
res et  infirmiers 

Loi  de  1991  sur  les 
inhalothérapeutes 

Loi  de  1991  sur  les 
massothérapeutes 

Loi  de  1991  sur  les  médecins 

Loi  de  1991  sur  les  opticiens 

Loi  de  1991  sur  les 
optométristes 

Loi  de  1991  sur  les 
pharmaciens 

Loi  de  1991  sur  les 
physiothérapeutes 

Loi  de  1991  sur  les 
pt)dologues 

Loi  de  1991  sur  les 
psychologues 

Loi  de  1991  sur  les 
sages-femmes 

Loi  de  1991  sur  les 
technologistes  de  laboratoire 
médical 

Loi  de  1991  sur  les 
technologues  dentaires 

Loi  de  1991  sur  les 
technologues  en  radiation 
médicale 


Hygiène  dentaire 
Soins  infirmiers 
Inhalothérapie 
Masstithérapie 

Médecine 

Profession 
d'opticien 

Optométrie 

Pharmacie 

Physiothérapie 

Podologie 

Psychologie 

Profession  de 
sage-femme 

Technologie  de 
laboratoire  médical 


Technologie 
dentaire 

Technologie  de 
radiation  médicale 
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SCHEDULE  2 

HEALTH  PROFESSIONS  PROCEDURAL  CODE 

Note:  This  Code  is  deemed  by  section  4  of  the 

Regulated  Health  Professions  Act.  1991  to  be  pan  of 

each  health  profession  Act 


Definitions 


CONTENTS 


College 


College  is  body  corptirate 

Objects  of  College 

Council 

Terms 

Quorum 

Meetings 

Remuneration  and  expenses 

Employees 

Committees 

Annual  reports 

Executive  Committee's  exercise  of  Council's 


3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 

powers 

13.  Members 

14.  Continuing  jurisdiction 

Registration 

15.  Registration 

16.  Disclosure  of  application  file 

17.  Panels 

18.  Consideration  by  panel 

19.  Application  for  variation 

20.  Notice  of  orders 

21.  Appeal  to  Board 

22.  Registration  hearings  or  reviews 

23.  Register 

24.  Suspension  for  non-payment  of  fees 


Complaints 

25.  Panel  for  investigation  of  complaints 

26.  Consideration  by  panel 

27.  Notice  of  decision 

28.  Timely  disposal 

29.  Review  by  Board 

30.  When  no  review 

31.  Personal  representative  as  complainant 

32.  Record  of  decision  to  be  reviewed 

33.  Conduct  of  review 

34.  Procedural  provisions 

35.  Powers  of  Board 


Discipline 

36.  Executive  Committee  referral 

37.  Interim  suspension 

38.  Panel  for  discipline  hearing 

39.  Panel  members  deemed  to  continue 

40.  Amendment  of  notice  of  hearing 

41.  Parties 

42.  Disclosure  of  evidence 

43.  No  communication  by  panel  members 

44.  Legal  advice 

45.  Hearings  public 


ANNEXE  2 

CODE  DES  PROFESSIONS  DE  LA  SANTÉ 

Note  :  Le  présent  code  est  réputé,  en  vertu  de 

l'article  4  de  la  Loi  de  1991  sur  les  professions  de  la 

santé  réglementées,  faire  partie  de  chaque  loi  sur  une 

profession  de  la  santé 

TABLE  DES  MATIÈRES 
I.  Définitions 

Ordre 


2 

Personne  morale 

3. 

Objets  de  l'ordre 

4. 

Conseil 

5. 

Mandat 

6. 

Quorum 

7. 

Réunions 

8. 

Rémunération  et  indemnités 

9. 

Personnel 

10. 

Comités 

11. 

Rapports  annuels 

12. 

Exercice  des  pouvoirs  du  conseil  par  le 

bureau 

13. 

Membres 

14. 

Autorité  continue 

Inscription 

15.  Inscription 

16.  Communication  des  renseignements  relatifs  à 
la  demande 

17.  Sous-comités 

18.  Examen  par  le  sous-comité 

19.  Demande  de  modification  d'ordonnance 

20.  Avis  d'ordonnance 

21 .  Appel  porté  devant  la  Commission 

22.  Audiences  ou  réexamens  relatifs  à 
l'inscription 

23.  Tableau 

24.  Suspension  pour  cause  de  non-acquittement 
des  droits 

Plaintes 

25.  Sous-comité  chargé  de  faire  enquête  sur  les 
plaintes 

26.  Examen  par  le  sous-comité 

27.  Avis  de  décision 

28.  Délai 

29.  Réexamen  par  la  Commission 

30.  Aucun  réexamen 

31.  Représentant  à  titre  de  plaignant 

32.  Examen  du  compte  rendu  de  la  décision 

33.  Procédure  de  réexamen 

34.  Dispositions  relatives  à  la  procédure 

35.  Pouvoirs  de  la  Commission 

Discipline 

36.  Renvoi  des  allégations  par  le  bureau 

37.  Suspension  provisoire 

38.  Sous-comité  pour  les  questions  disciplinaires 

39.  Les  membres  du  sous-comité  sont  réputés 
maintenus 

40.  Modification  des  avis  d'audience 

41.  Parties 

42.  Divulgation  des  preuves 

43.  Interdiction  aux  membres  des  sous-comités  de 
communiquer 

44.  Avis  juridiques 

45.  Audiences  publiques 
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46.  Exception  to  closed  hearings 

47.  Sexual  misconduct  witnesses 

48.  Transcript  of  hearings 

49.  Admissibihty  of  evidence 

50.  Members  of  panel  who  participate 

51.  Professional  misconduct 

52.  Incompetence 

53.  Costs  if  proceedings  unwarranted 

54.  Decision  to  complainant 

55.  Release  of  evidence 

56.  Publication  of  decisions 

InC  APACITY 

57.  Registrar's  inquiry 

58.  Appointment  of  board  of  inquiry 

59.  inquiries  by  board 

60.  Board's  report 

61.  Referral  to  Fitness  to  Practise  Committee 

62.  Interim  suspension 

63.  Restrictions  on  orders 

64.  Panels  for  Fitness  to  Practise  hearings 

65.  Parties 

66.  Reports  of  health  professionals 

67.  Procedural  provisions 

68.  Hearings  closed 

69.  Orders 


Appeals  to  Court 

70.  Appeals  from  decisions  of  the  Board 

71 .  No  stay  of  certain  orders  pending  appeal 

Reinstatement 

72.  Applications  for  reinstatement 

73.  Referral  to  Committee 

74.  Orders  without  hearing 

Registrars  Powers  of 
Investigation 

75.  Investigators 

76.  Powers  of  investigators 

77.  Entries  and  searches 

78.  Copying  of  documents  and  objects 

79.  Report  of  investigation 

Quality  Assurance  Committee 

80.  Quality  assurance  program  required 

81.  Assessors 

82.  Co-operation  with  Committee  and  assessors 

83.  Confidentiality  of  information 


Patient  Relations  Program 

84.  Patient  relations  program 

85.  Advice  to  Council 

Miscellaneous 

86.  Right  to  use  French 

87.  Injunctions 

88.  Evidence  of  Registrar 

89.  Limitation  period 

90.  Reporting  of  members 

91.  Service  by  mail 

92.  Obtaining  certificates  by  false  pretences 

93.  Offence 

94.  By-laws 

95.  Regulations 


46.  Exception  aux  audiences  à  huis  clos 

47.  Témoins  d'inconduite  sexuelle 

48.  Transcription  des  audiences 

49.  Recevabilité  des  preuves 

50.  Membres  du  comité  qui  participent 

51.  Faute  professionnelle 

52.  Incompétence 

53.  Frais  en  cas  d'instances  injustifiées 

54.  Communication  de  la  décision  au  plaignant 

55.  Communication  des  preuves 

56.  Publication  des  décisions 

Incapacité 

57.  Enquête  du  registrateur 

58.  Constitution  d'une  commission  d'enquête 

59.  Enquêtes  de  la  commission 

60.  Rappt)rt  de  la  commission 

61.  Renvoi  au  comité  d'aptitude  professionnelle 

62.  Suspension  provisoire 

63.  Restrictions  relatives  aux  ordonnances 

64.  Sous-comité  pour  les  questions  d'aptitude 
professionnelle 

65.  Parties 

66.  Rapptirts  de  professionnels  de  la  santé 

67.  Disptisitions  relatives  à  la  procédure 

68.  Audiences  à  huis  clos 

69.  Ordonnances 

Appels  portés  devant  la  cour 

70.  Appel  des  décisions  de  la  Commission 

71.  Entrée  en  vigueur  de  certaines  ordonnances 

Remise  en  vigueur 

72.  Demandes  de  remise  en  vigueur 

73.  Renvoi  au  comité  compétent 

74.  Ordonnances  sans  audience 

Pouvoirs  denquéte  du 
registrateur 

75.  Enquêteurs 

76.  Pouvoirs  des  enquêteurs 

77.  Perquisitions 

78.  Reproduction  de  documents  et  d'objets 

79.  Rapport  d'enquête 

Comité  dassurance  de  la  qualité 

80.  Programme  d'assurance  de  la  qualité  requis 

81.  Évaluateurs 

82.  Collaboration  entre  le  comité  et  les 
évaluateurs 

83.  Caractère  confidentiel  des  renseignements 

Programme  de  relations  avec 
LES  patients 

84.  Programme  de  relations  avec  les  patients 

85.  Rôle  consultatif  du  conseil 

Dispositions  diverses 

86.  Droit  d'utilisation  du  français 

87.  Injonctions 

88.  Preuves  émanant  du  registrateur 

89.  Délai  de  prescription 

90.  Dép)ôt  de  rapports  au  sujet  des  membres 

91.  Signification  par  la  poste 

92.  Obtention  de  certificats  par  fraude 

93.  Infraction 

94.  Règlements  administratifs 

95.  Règlements 
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I  finitions 


c;ng  mit 
K-qed 
unl{. 
rcfded  to 


Colie  is 
bcidcorpo- 

raie 


I.— (1)  In  this  Code. 

■"Board"  means  the  Health  Professions  Board: 
("Commission") 

"by-laws"  means  by-laws  made  by  the  Council: 
("règlements  administratifs") 

"certificate  of  registration"  means  a  certificate  of 
registration  issued  by  the  Registrar:  ("certificat 
d'inscription") 

"Council"  means  the  Council  of  the  College: 
("conseil") 

"drug"  means  drug  as  defined  in  clause  113  (1)  (d) 
of  the  Dru^  and  Pharmacies  Regulation  Act: 
("medicament") 

"incapacitated"  means,  in  relation  to  a  member,  that 
the  member  is  suffering  from  a  physical  or  mental 
condition  or  disorder  that  makes  it  desirable  in 
the  interest  of  the  public  that  the  member  no 
longer  be  permitted  to  practise  or  that  the  mem- 
ber's practice  be  restricted:  ("frappé  d'incapa- 
cité") 

"member"  means  a  member  of  the  College:  ("mem- 
bre") 

"Minister"  means  the  Minister  of  Health;  ("minis- 
tre ") 

"patient  relations  program"  means  a  program  to 
enhance  relations  between  members  and  patients: 
("programme  de  relations  avec  les  patients  ") 

■prescribed"  means  prescribed  in  the  regulations; 
("■prescrit") 

■quality  assurance  program"  means  a  program  to 
assure  the  quality  of  the  practice  of  the  profession 
and  to  promote  continuing  competence  among  the 
members;  ( ■programme  d'assurance  de  la  qua- 
lité") 

■■Registrar"  means  the  Registrar  of  the  College; 
(■"registraleur  ") 

■registration  "  means  the  issuance  of  a  certificate  of 
registration,  (■inscription") 

(2)  Nothing  in  the  health  profession  Act  or  this 
Code  shall  be  construed  to  require  a  hearing  to  be 
held  within  the  meaning  of  the  Slalulory  Powers 
Procedure  Aci  unless  the  holding  of  a  hearing  is  spe- 
cifically referred  to. 


College 

2. — (  I  )  The  College  is  a  body  corporate  without 
share  capital  with  all  the  powers  of  a  natural  person. 


(onraiions         (2)  The    Corporations   Act   does    not    apply    in 
respect  to  the  College. 


Objits  of 
Cole 


3. — (  1  )  The  College  has  the  following  objects: 

1 .  To  regulate  the  practice  of  the  profession  and 
to  govern  the  members  in  accordance  with 
the  health  profession  Act,  this  Code  and  the 
Regulated  Health  Professions  Act.  1991  and 
the  regulations  and  by-laws. 

2.  To  develop,  establish  and  maintain  standards 
of  qualification  for  persons  to  be  issued  cer- 
tificates of  registration. 


1    (  I  )  Les  définitions  qui  suivent  s'appliquent  au    Oéfininons 
présent  code. 

«certificat  d'inscription»  Certificat  d'inscription  déli- 
vré par  le  registrateur.  («certificate  of  registra- 
tion») 

«Commission»  La  Commission  des  professions  de  la 
santé.  («Board») 

«conseil»  Le  conseil  de  l'ordre.  («Council») 

«frappé  d'incapacité»  Se  dit  d'un  membre  atteint 
d'une  affection  physique  ou  mentale  ou  de  trou- 
bles physiques  ou  mentaux  qui  sont  tels  qu'il  con- 
vient, dans  l'intérêt  public,  de  ne  plus  l'autoriser  à 
exercer  sa  profession  ou  de  restreindre  ses  activi- 
tés professionnelles,  («incapacitated») 

«inscription»  La  délivrance  d'un  certificat  d'inscrip- 
tion, («registration») 

«médicament»  Médicament,  tel  que  le  définit  l'alinéa 
113  (1)  d)  de  la  loi  intitulée  Drug  and  Pharmacies 
Regulation  Act  {-'Loi  sur  la  réglementation  des 
médicaments  et  des  pharmacies»),  («drug») 

«membre»  Membre  d'un  ordre,  («member») 

«ministre»  Le  ministre  de  la  Santé.  («Minister») 

«prescrit»  Prescrit  par  les  règlements,  («prescribed») 

«programme  d'assurance  de  la  qualité»  Programme 
visant  à  assurer  la  qualité  de  l'exercice  de  la  pro- 
fession et  à  promouvoir  le  maintien  de  la  compé- 
tence parmi  les  membres,  («quality  assurance  pro- 
gram») 

«programme  de  relations  avec  les  patients»  Pro- 
gramme visant  à  améliorer  les  relations  entre  les 
membres  et  les  patients,  («patient  relations 
program») 


registrateur      de      l'ordre. 


mention  con- 
traire 


«registrateur»      Le 
(«Registrar») 

«règlements  administratifs»  Règlements  administratifs 
adoptés  par  le  conseil,  («by-laws») 


(2)  Aucune  des  dispositions  de  la  loi  sur  une  pro-  Audience  non 
fession  de  la  santé  ou  du  présent  code  ne  doit  s'in-  i^^^"""^  '•l'u' 
terpréter  comme  exigeant  la  tenue  d'une  audience  au 
sens  de  la  loi  intitulée  Statutory  Powers  Procedure 
Act  («Loi  sur  l'exercice  des  compétences  légales^),  à 
moins  qu'il  ne  soit  fait  explicitement  mention  de  la 
tenue  d'une  audience. 

Ordre 

2    (1)  L'ordre  est  une  personne  morale  sans  capi-    Personne 
tal-actions,   dotée   de   tous   les   ptiuvoirs  d'une   per-    '""''^'"^ 
sonne  physique. 

(2)  La  loi  intitulée  Corporations  Act  («Loi  sur  les    "Loi  ""■  '" 
personnes  morales»)  ne  s'applique  pas  en  ce  qui  con-   /"■""'"'" 
cerne  l'ordre.  "'"™'"" 


(  1  )  Les  objets  de  l'ordre  sont  les  suivants  : 

1 .  Réglementer  l'exercice  de  la  profession  et 
régir  l'activité  des  membres  conformément  à 
la  loi  sur  une  profession  de  la  santé,  au  pré- 
sent code  et  à  la  Loi  de  1991  sur  les  profes- 
sions de  la  santé  réglementées,  ainsi  qu'aux 
règlements  et  règlements  administratifs. 

2.  Élaborer  et  maintenir  des  normes  d'admissi- 
bilité applicables  aux  personnes  auxquelles  un 
certificat  d'inscription  est  délivré. 


Objets  de 
l'ordre 
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Dutv 


Council 


Terms 


Multiple 
terms 


Quorum 


Meetings 


Exclusion  of 
public 


Orders 
preventing 
public  disclo- 
sure 


.V  To  develop,  establish  and  maintain  programs 
and  standards  of  practice  to  assure  the  qual- 
ity of  the  practice  of  the  profession. 

4.  To  develop,  establish  and  maintain  standards 
of  knowledge  and  skill  and  programs  to  pro- 
mote continuing  competence  among  the 
members. 

5.  To  develop,  establish  and  maintain  standards 
of  professional  ethics  for  the  members. 

6.  To  develop,  establish  and  maintain  programs 
to  assist  individuals  to  exercise  their  rights 
under  this  Code  and  the  Regulated  Health 
Professions  Act,  1991 . 

1 .  To  administer  the  health  profession  Act,  this 
Code  and  the  Regulated  Health  Professions 
Act.  1991  as  it  relates  to  the  profession  and 
to  perform  the  other  duties  and  exercise  the 
other  powers  that  are  imposed  or  conferred 
on  the  College. 


8.  Any  other  objects  relating  to  human  health 
care  that  the  Council  considers  desirable. 


(2)  In  carrying  out  its  objects,  the  College  has  a 
duty  to  serve  and  protect  the  public  interest. 

4.  The  College  shall  have  a  Council  that  shall  be 
its  board  of  directors  and  that  shall  manage  and 
administer  its  affairs. 

5. — (1)  No  term  of  a  Council  member  who  is 
elected  shall  exceed  three  years. 

(2)  A  person  may  be  a  Council  member  for  more 
than  one  term  but  no  person  who  is  elected  may  be 
a  Council  member  for  more  than  nine  consecutive 
years. 

6.  A  majority  of  the  members  of  the  Council  con- 
stitute a  quorum. 

7. — (  1  )  The  meetings  of  the  Council  shall  be  open 
to  the  public  and  reasonable  notice  shall  be  given  to 
the  members  of  the  College  and  to  the  public. 

(2)  Despite  subsection  (I),  the  Council  may 
exclude  the  public  from  any  meeting  or  part  of  a 
meeting  if  it  is  satisfied  that. 

(a)  matters  involving  public  security  may  be  dis- 
closed; 

(b)  financial  or  personal  or  other  matters  may  be 
disclosed  of  such  a  nature  that  the  desirabil- 
ity of  avoiding  public  disclosure  of  them  in 
the  interest  of  any  person  affected  or  in  the 
public  interest  outweighs  the  desirability  of 
adhering  to  the  principle  that  meetings  be 
open  to  the  public; 

(c)  a  person  involved  in  a  criminal  proceeding  or 
civil  suit  or  proceeding  may  be  prejudiced; 

(d)  personnel  matters  or  property  acquisitions 
will  be  discussed; 

(e)  instructions  will  be  given  to  or  opinions 
received  from  the  solicitors  for  the  College; 
or 

(f)  the  Council  will  deliberate  whether  to 
exclude  the  public  from  a  meeting  or  whether 
to  make  an  order  under  subsection  (3). 

(.3)  In  situations  in  which  the  Council  may 
exclude   the   public   from   meetings,   it   may   make 


3.  Élaborer  et  maintenir  des  programmes  et  des 
normes  d'exercice  pour  assurer  la  qualité  de 
lexereice  de  la  profession. 

4.  Élaborer  et  maintenir  des  normes  de  connais- 
sance et  de  compétence,  ainsi  que  des  pro- 
grammes, pour  promouvoir  le  maintien  de  la 
compétence  parmi  les  membres. 

.S.  Élaborer  et  maintenir  des  normes  de  déonto- 
logie applicables  aux  membres. 

6.  Élaborer  et  maintenir  des  programmes  visant 
à  aider  les  particuliers  à  exercer  leurs  droits 
aux  termes  du  présent  code  et  de  la  Loi  de 
1991  sur  les  professions  de  la  santé 
réglementées. 

7.  Appliquer  la  loi  sur  une  profession  de  la 
santé,  le  présent  code  et  la  Loi  de  1991  sur 
les  professions  de  la  santé  réglementées  dans 
la  mesure  où  elle  se  rapporte  à  la  profession, 
et  exercer  les  autres  fonctions  qui  lui  sont 
imposées  et  les  autres  p<iuvoirs  qui  lui  sont 
conférés. 

8.  Poursuivre  tout  autre  objet  ayant  trait  aux 
soins  des  étreshumains  que  le  conseil  juge 
souhaitable. 

(2)  Dans  la  poursuite  de  ses  objets,   l'ordre  est    Obligation 
tenu  de  servir  et  de  protéger  l'intérêt  public. 

4   L'ordre  comprend  un  conseil  qui  est  son  conseil  Conseil   I 
d'administration  et  qui  gère  ses  affaires. 

Mandat 


Cumul  à' 
mandats  ' 


Reunion' 


Reunion 
huis  cloN 


5  (  1  )  Le  mandat  des  membres  d'un  conseil  qui 
sont  élus  ne  peut  dépasser  trois  ans. 

(2)  Les  membres  d'un  conseil  peuvent  siéger  pen- 
dant plus  d'un  mandat.  Cependant,  les  personnes  qui 
sont  élues  ne  peuvent  pas  être  membres  d'un  conseil 
pendant  plus  de  neuf  années  consécutives. 

6  La  majorité  des  membres  du  conseil  constitue  le   Quorum 
quorum. 

7  (I)  Les  réunions  du  conseil  sont  publiques  et 
un  préavis  suffisant  en  est  donné  aux  membres  de 
l'ordre  ainsi  qu'au  public. 

(2)  Malgré  le  paragraphe  (I),  le  conseil  peut  tenir 
à  huis  clos  toute  réunion  ou  toute  partie  de  réunion 
s'il  est  convaincu  que,  selon  le  cas  ; 

a)  des  questions  touchant  à  la  sécurité  publique 
risquent  d'être  divulguées; 

b)  risquent  d'être  divulguées  des  questions 
financières,  personnelles  ou  autres  de  nature 
telle  qu'il  vaut  mieux  éviter  leur  divulgation 
dans  l'intérêt  de  toute  personne  intéressée  ou 
dans  l'intérêt  public  qu'adhérer  au  principe 
selon  lequel  les  réunions  doivent  être  publi- 
ques; 

c)  une  personne  engagée  dans  une  instance  cri- 
minelle ou  dans  une  poursuite  ou  Instance 
civile  pourrait  être  lésée; 

d)  des  questions  de  personnel  ou  l'acquisition  de 
biens  feront  l'objet  de  discussions; 

e)  des  instructions  seront  données  aux  procu- 
reurs représentant  l'ordre  ou  ces  derniers 
donneront  des  avis; 

f)  le  conseil  délibérera  sur  la  question  de  savoir 
s'il  doit  tenir  une  réunion  à  huis  clos  ou  s'il 
doit  rendre  une  ordonnance  en  vertu  du 
paragraphe  (3). 

(3)  Dans  les  cas  où  le  conseil  peut  tenir  des  réu-  .^ 
nions  à  huis  clos,  il  peut  rendre  les  ordonnances  '."ll'j^li 


Ordonna  !< 
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orders  it  considers  necessary  to  prevent  the  public 
disclosure  of  matters  disclosed  in  the  meeting, 
including  banning  publication  or  broadcasting  of 
those  matters. 

(4)  If  the  Council  excludes  the  public  from  a 
meeting  or  makes  an  order  under  subsection  (3).  it 
shall  have  its  reasons  for  doing  so  noted  in  the 
minutes  of  the  meeting. 

8.  Council  members  appointed  by  the  Lieutenant 
Governor  in  Council  shall  be  paid,  by  the  Minister 
of  Health,  the  expenses  and  remuneration  the  Lieu- 
tenant Governor  in  Council  determines. 

9. — (1)  The  Council  may  employ  persons  it  con- 
siders advisable. 

(2)  The  Council  shall  appoint  one  of  its  employ- 
ees as  the  Registrar. 

10. — (l)The  College  shall  have  the  following 
committees: 

1 .  Executive  Committee. 

2.  Registration  Committee. 

3.  Complaints  Committee. 

4.  Discipline  Committee. 

5.  Fitness  to  Practise  Committee. 

6.  Quality  Assurance  Committee. 

7.  Patient  Relations  Committee. 

(2)  The  Council  shall  appoint  the  members  of  the 
committees. 

Dosition         (3)  The  composition  of  the  committees  shall  be  in 
accordance  with  the  regulations. 

"il  II. — (1)  Each   committee   named   in   subsection 

10  (1)  shall  annually  submit  a  report  of  its  activities 
to  the  Council. 

.sions  (2)  The  Executive  Committee  shall  not  submit  a 

irepons     fgpyi-,  that  contains  information,  other  than  informa- 
tion of  a  general  statistical  nature,  relating  to. 


(a)  a  referral  by  the  Executive  Committee  to  the 
Discipline  or  Fitness  to  Practise  Committee 
until  a  panel  of  the  Discipline  or  Fitness  to 
Practise  Committee  disposes  of  the  matter; 

(b)  an  approval  for  the  Registrar  to  appoint  an 
investigator  until  the  investigation  is  com- 
pleted and  reported  by  the  Registrar  and  the 
Executive  Committee  decides  not  to  make  a 
referral  with  respect  to  the  matter  to  the  Dis- 
cipline Committee  or.  if  the  Executive  Com- 
mittee makes  a  referral  with  respect  to  the 
matter  to  the  Discipline  Committee,  until  a 
panel  of  the  Discipline  Committee  disposes 
of  the  matter;  or 

(c)  an  interim  order  made  by  the  Executive 
Committee  in  respect  of  a  member  until  a 
panel  of  the  Discipline  Committee  disposes 
of  the  matter. 

12. — (1)  Between  the  meetings  of  the  Council, 
the  Executive  Committee  has  all  the  powers  of  the 
Council  with  respect  to  any  matter  that,  in  the  Com- 
mittee's opinion,  requires  immediate  attention,  other 
than  the  power  to  make,  amend  or  revoke  a  regula- 
tion or  by-law. 

(2)  If  the  Executive  Committee  exercises  a  power 
of  the  Council  under  subsection  (1),  it  shall  report 
on  its  actions  to  the  Council  at  the  Council's  next 
meeting. 


rc'.ve 
ii;tlee's 
re-  of 
ar»'s 
'  Jowq 


qu'il  estime  nécessaires  pour  empêcher  la  divulgation 
dans  le  public  des  questions  dont  il  a  été  fait  état 
lors  de  la  réunion,  et  notamment  proscrire  la  publi- 
cation ou  la  radiodiffusion  de  ces  questions. 

(4)  Si  le  conseil  tient  une  réunion  à  huis  clos  ou 
rend  une  ordonnance  en  vertu  du  paragraphe  (3),  il 
fait  en  sorte  que  les  motifs  à  l'appui  de  sa  décision 
soient  consignés  dans  le  procès-verbal  de  la  réunion. 

8  Les  membres  du  conseil  nommés  par  le  lieute- 
nant-gouverneur en  conseil  reçoivent,  du  ministre  de 
la  Santé,  la  rémunération  et  les  indemnités  que  fixe 
le  lieutenant-gouverneur  en  conseil. 

9  (  1  )  Le  conseil  peut  engager  le  personnel  qu'il 
juge  souhaitable. 

(2)  Le  conseil  nomme  un  de  ses  employés  regis- 
trateur. 

10  (  1  )  L'ordre  a  les  comités  suivants  : 

1.  Le  bureau. 

2.  Le  comité  d'inscription. 

3.  Le  comité  des  plaintes. 

4.  Le  comité  de  discipline. 

5.  Le  comité  d'aptitude  professionnelle. 

6.  Le  comité  d'assurance  de  la  qualité. 

7.  Le  comité  des  relations  avec  les  patients. 
(2)  Le  conseil  nomme  les  membres  des  comités. 
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(3)  La  composition  des  comités  est  conforme  aux   Composition 
règlements. 

11  (1)  Chacun  des  comités  mentionnés  au  para- 
graphe 10  (I)  présente  tous  les  ans  un  rapport  sur 
ses  activités  au  conseil. 

(2)  Le  rapport  que  présente  le  bureau  ne  contient    Renseigne- 
pas  de   renseignements  concernant   l'une  des  ques-    """^i'*  exclus 
tions   suivantes,   sauf  s'il   s'agit   de   renseignements 
d'une  nature  statistique  générale  : 

a)  le  renvoi  d'une  question  par  le  bureau  au 
comité  de  discipline  ou  au  comité  d'aptitude 
professionnelle  jusqu'à  ce  qu'un  sous-comité 
d'un  de  ces  comités  tranche  la  question; 

b)  l'autorisation  donnée  au  registrateur  de  nom- 
mer un  enquêteur  jusqu'à  ce  que  l'enquête 
soit  terminée,  qu'un  compte  rendu  en  ait  été 
donné  par  le  registrateur  et  que  le  bureau 
décide  de  ne  pas  renvoyer  la  question  au 
comité  de  discipline  ou,  s'il  la  lui  renvoie, 
jusqu'à  ce  qu'un  sous-comité  du  comité  de 
discipline  tranche  la  question; 


c)  une  ordonnance  provisoire  rendue  par  le 
bureau  à  l'égard  d'un  membre  jusqu'à  ce 
qu'un  sous-comité  du  comité  de  discipline 
tranche  la  question. 

12  (1)  Entre  les  réunions  du  conseil,  le  bureau  a 
tous  les  pouvoirs  du  conseil  à  l'égard  de  toute  ques- 
tion qui,  à  son  avis,  requiert  une  attention  immé- 
diate, à  l'exclusion  du  pouvoir  de  prendre,  de  modi- 
fier ou  d'abroger  un  règlement  ou  un  règlement 
administratif. 

(2)  Si  le  bureau  exerce  un  des  pouvoirs  du  conseil    Rapport 
en  vertu  du  paragraphe  (1),  il  présente  au  conseil,  à    adressé  au 
sa  réunion  suivante,  un  rapport  sur  les  mesures  qu'il   '■""^' 


Exercice  des 
pouvoirs  du 
conseil  par  le 
bureau 


a  prises  en  vertu  de  ce  pouvoir. 
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13. — (  I  )  A  person  registered  by  the  College  is  a 
member. 

(2)  A  person  whose  certificate  of  registration  is 
suspended  is  not  a  member. 

14. — (1)  A  person  whose  certificate  of  registration 
is  revoked  or  who  resigns  as  a  member  continues  to 
be  subject  to  the  jurisdiction  of  the  College  for  pro- 
fessional misconduct  referable  to  the  time  when  the 
person  was  a  member. 

(2)  A  person  whose  certificate  of  registration  is 
suspended  continues  to  be  subject  to  the  jurisdiction 
of  the  College  for  incapacity  and  for  professional 
misconduct  or  incompetence  referable  to  the  time 
when  the  person  was  a  member  or  to  the  period  of 
the  suspension. 

Registration 

15. — (1)  If  a  person  applies  to  the  Registrar  for 
registration,  the  Registrar  shall. 

(a)  register  the  applicant;  or 

(b)  refer  the  application  to  the  Registration 
Committee. 

(2)  The  Registrar  shall  refer  an  application  for 
registration  to  the  Registration  Committee  if  the 
Registrar. 

(a)  has  doubts,  on  reasonable  grounds,  about  the 
sufficiency  of  the  applicant's  capacity,  train- 
ing, experience  or  education; 

(b)  is  of  the  opinion  that  terms,  conditions  or 
limitations  should  be  imposed  on  a  certificate 
of  registration  of  the  applicant  and  the  appli- 
cant does  not  consent  to  the  imposition;  or 

(c)  proposes  to  refuse  the  application. 

{?>)  If  the  Registrar  refers  an  application  to  the 
Registration  Committee,  he  or  she  shall  give  the 
applicant  notice  of  the  statutory  grounds  for  the 
referral  and  of  the  applicant's  right  to  make  written 
submissions  under  subsection  18  (I). 

(4)  If  the  Registrar  is  of  the  opinion  that  a  certifi- 
cate of  registration  should  be  issued  to  an  applicant 
with  terms,  conditions  or  limitations  imposed  and 
the  applicant  consents  to  the  imposition,  the  Regis- 
trar may  do  so  with  the  approval  of  a  panel  of  the 
Registration  Committee  selected  by  the  chair  for  the 
purpose. 

(5)  Subsections  17  (2)  and  (.1)  apply  with  respect 
to  the  panel  mentioned  in  subsection  (4). 


Disclosure  of       16. — (  1  )  The  Registrar  shall  give  an  applicant  for 
application        registration,  at  his  or  her  request,  all  the  information 

and  a  copy  of  each  document  the  College  has  that  is 

relevant  to  the  application. 

Exception  (2)  The  Registrar  may  refuse  to  give  an  applicant 

anything  that  may.  in  the  Registrar's  opinion,  jeop- 
ardize the  safety  of  any  person. 

Panels  17. — (1)  An   application   for   registration   referred 

to  the  Registration  Committee  or  an  application 
referred  back  to  the  Registration  Committee  by  the 
Board  shall  be  reviewed  by  a  panel  selected  by  the 
chair  from  among  the  members  of  the  Committee. 

Idem  (2)  A  panel  shall  be  composed  of  at  least  three 

persons,  one  of  whom  shall  be  a  person  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

Quorum  (3)  Three  members  of  a  panel  constitute  a  quo- 

rum. 


13  (  1  )  Quiconque  est   inscrit   par   l'ordre   en  est    Membi 
membre.  r 

I 
(2)  La  personne  dont  le  certificat  d'inscription  est    Personisus- 
suspendu  n'est  pas  membre.  pendue) 

14  (I)  La  personne  dont  le  certificat  d'inscription    Auiorii  on- 
est   révoqué  ou  qui   se  démet   de  ses  fonctions  de    """^    ; 
membre  continue  de  relever  de  l'autorité  de  l'ordre 

pour  ce  qui  est  d'une  faute  professionnelle  se  rap- 
portant à  l'époque  où  elle  était  membre. 

(2)  La  personne  dont  le  certificat  d'inscription  est  Uem 
suspendu  continue  de  relever  de  l'autorité  de  l'ordre 
pour  ce  qui  est  d'une  incapacité  et  pour  ce  qui  est 
d'une  faute  professionnelle  ou  d'incompétence  se 
rapportant  à  l'époque  où  elle  était  membre  ou  à  la 
période  de  la  suspension. 

Inscription 

15  (I)  Si   une   personne   présente   une   demande    Inscripi 
d'inscription  au  registrateur.  ce  dernier  : 

a)  soit  inscrit  l'auteur  de  la  demande: 

b)  soit  renvoie  la  demande  au  comité  d'inscrip- 
tion. 


(2)  Le  registrateur  renvoie  une  demande  d'ins- 
cription au  comité  d'inscription  si.  selon  le  cas  : 

a)  il  a  des  doutes,  en  se  fondant  sur  des  motifs 
raisonnables,  sur  la  suffisance  de  la  capacité, 
de  la  formation,  de  l'expérience  ou  de  la  sco- 
larité de  l'auteur  de  la  demande: 

b)  il  est  d'avis  que  le  certificat  d'inscription  de 
l'auteur  de  la  demande  devrait  être  assorti  de 
conditions  ou  de  restrictions  et  que  ce  der- 
nier s'y  oppose: 

c)  il  se  propose  de  refuser  la  demande. 

(.'?)  Si  le  registrateur  renvoie  une  demande  au 
comité  d'inscription,  il  avise  l'auteur  de  la  demande 
des  motifs  légaux  du  renvoi  et  du  droit  qu'a  ce  der- 
nier de  présenter  des  observations  par  écrit  en  vertu 
du  paragraphe  18  (I). 

(4)  Si  le  registrateur  est  d'avis  que  devrait  être 
délivré  à  l'auteur  d'une  demande  un  certificat  d'ins- 
cription assorti  de  conditions  ou  de  restrictions  et 
que  ce  dernier  y  consent,  le  registrateur  peut  le  déli- 
vrer sous  réserve  de  l'approbation  d'un  sous-comité 
du  comité  d'inscription  dont  les  membres  sont  choi- 
sis par  le  président  à  cette  fin. 

(5)  Les  paragraphes  17  (2)  et  (3)  s'appliquent  au 
sous-comité  visé  au  paragraphe  (4). 

16  (  1  )  Le  registrateur  communique  à  l'auteur 
d'une  demande  d'inscription  qui  en  fait  la  demande 
tous  les  renseignements,  ainsi  qu'une  copie  de  cha- 
que document  que  piissède  l'ordre,  qui  se  rapportent 
à  la  demande. 

(2)  Le  registrateur  peut  refuser  de  communiquer 
à  l'auteur  d'une  demande  tout  ce  qui  pourrait,  à  son 
avis,  mettre  en  danger  la  sécurité  de  quiconque. 

17  (I)  La  demande  d'inscription  renvoyée  au 
comité  d'inscription  ou  la  demande  renvoyée  au 
comité  d'inscription  par  la  Commission  est  examinée 
par  un  sous-comité  dont  les  membres  sont  choisis 
par  le  président  parmi  les  membres  du  comité. 

(2)  Le  sous-comité  se  compose  d'au  moins  trois 
personnes,  dont  l'une  est  une  personne  nommée  au 
conseil  par  le  lieutenant-gouverneur  en  conseil. 

(3)  Trois  membres  constituent  le  quorum  d'un 
sous-comité. 
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18. — (  I  )  An  applicant  may  make  written  submiN- 
sions  to  the  panel  within  thirty  days  after  receiving 
notice  under  subsection  15  (3)  or  within  any  longer 
period  the  Registrar  may  specify  in  the  notice. 

(2)  After  considering  the  application  and  the  sub- 
missions, the  panel  may  make  an  order  doing  any 
one  or  more  of  the  following: 

1 .  Directing  the  Registrar  to  issue  a  certificate 
of  registration. 

2.  Directing  the  Registrar  to  issue  a  certificate 
of  registration  if  the  applicant  successfully 
completes  examinations  set  or  approved  by 
the  panel. 

i.  Directing  the  Registrar  to  issue  a  certificate 
of  registration  if  the  applicant  successfully 
completes  additional  training  specified  by  the 
panel. 

4.  Directing  the  Registrar  to  ini(X)se  specified 
terms,  conditions  and  limitations  on  a  certifi- 
cate of  registration  of  the  applicant  and  spec- 
ifying a  limitation  on  the  applicant's  right  to 
apply  under  subsection  19  (I). 


.">.  Directing  the   Registrar  to  refuse  to  issue  a 
certificate  of  registration. 

(3)  A  panel,  in  making  an  order  under  subsection 
(2),  may  direct  the  Registrar  to  issue  a  certificate  of 
registration  to  an  applicant  who  does  not  meet  a  reg- 
istration requirement  unless  the  requirement  is  pre- 
scribed as  a  non-exemptible  requirement. 


(4)  The  panel  may.  with  the  consent  of  the  appli- 
cant, direct  the  Registrar  to  issue  a  certificate  of  reg- 
istration with  the  terms,  conditions  and  limitations 
specified  by  the  panel  imposed. 

19. — (1)  A  member  may  apply  to  the  Registration 
Committee  for  an  order  directing  the  Registrar  to 
remove  or  modify  any  term,  condition  or  limitation 
imposed  on  the  member's  certificate  of  registration 
as  a  result  of  a  registration  proceeding. 

(2)  The  right  to  apply  under  subsection  (1)  is  sub- 
ject to  any  limitation  in  the  order  imposing  the  term, 
condition  or  limitation  or  to  which  the  member  con- 
sented and  to  any  limitation  made  under  subsection 
(7)  in  the  disposition  of  a  previous  application  under 
this  section. 


(3)  An  application  to  the  Registration  Committee 
under  subsection  (1)  or  an  application  referred  back 
to  the  Registration  Committee  by  the  Board  shall  be 
reviewed  by  a  panel  selected  by  the  chair  from 
among  the  members  of  the  Committee. 

(4)  Subsections  17  (2)  and  (3)  apply  with  respect 
to  the  panel  mentioned  in  subsection  (3). 

(5)  An  applicant  may  make  written  submissions 
to  the  panel. 

(6)  After  considering  the  application  and  the  sub- 
missions, the  panel  may  make  an  order  doing  any 
one  or  more  of  the  following: 

1.  Refusing  the  application. 

2.  Directing  the  Registrar  to  remove  any  term, 
condition  or  limitation  imposed  on  the  certifi- 
cate of  registration. 


18  (I)  L'auteur  dune  demande  peut  présenter 
des  observations  par  écrit  au  sous-comité  dans  les 
trente  jours  suivant  la  réception  de  l'avis  prévu  au 
paragraphe  l.'>  (3)  ou  dans  tout  autre  délai  plus  long 
que  peut  fixer  le  registrateur  dans  l'avis. 

(2)  Apres  examen  de  la  demande  et  des  observa- 
tions, le  sous-comité  peut,  par  ordonnance  : 
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1 .  Enjoindre  au  registrateur  de  délivrer  un  certi- 
ficat d'inscription. 

2.  Enjoindre  au  registrateur  de  délivrer  un  certi- 
ficat d'inscription  si  l'auteur  de  la  demande 
réussit  aux  examens  établis  ou  approuvés  par 
le  sous-comitc. 

3.  Enjoindre  au  registrateur  de  délivrer  un  certi- 
ficat d'inscription  si  l'auteur  de  la  demande 
réussit  aux  cours  de  formation  supplémentai- 
res indiqués  par  le  sous-comité. 

4.  Enjoindre  au  registrateur  d'assortir  le  certifi- 
cat d'inscription  de  l'auteur  de  la  demande 
des  conditions  et  des  restrictions  précisées  et 
d'indiquer  les  restrictions  s'appliquant  au 
droit  qu'a  l'auteur  de  la  demande  de  présen- 
ter une   demande  en   vertu   du   paragraphe 

iy{i). 

.s.  Enjoindre  au  registrateur  de  refuser  de  déli- 
vrer un  certificat  d'inscription. 

(3)  Le  sous-comité  qui  rend  une  ordonnance  en  'dem 
vertu  du  paragraphe  (2)  peut  enjoindre  au  registra- 
teur de  délivrer  un  certificat  d'inscription  à  l'auteur 
d'une  demande  qui  ne  satisfait  pas  à  une  exigence 
d'inscription,  à  moins  qu'il  ne  s'agisse  d'une  exigence 
prescrite  comme  étant  une  exigence  à  laquelle  on  ne 
peut  se  soustraire. 

(4)  Le  sous-comité  peut  enjoindre  au  registrateur 
de  délivrer  un  certificat  d'inscription  assorti  des  con- 
ditions et  des  restrictions  précisées  par  le  sous- 
comité,  si  l'auteur  de  la  demande  y  consent. 

19  (1)  Un  membre  peut  demander  au  comité 
d'inscription  que  soit  rendue  une  ordonnance  enjoi- 
gnant au  registrateur  de  supprimer  ou  de  modifier 
toute  condition  ou  restriction  dont  est  assorti  son 
certificat  d'inscription  par  suite  d'une  procédure  rela- 
tive à  une  inscription. 

(2)  Le  droit  de  présenter  une  demande  en  vertu 
du  paragraphe  (1)  est  assujetti  à  toute  restriction 
prévue  par  l'ordonnance  qui  impose  la  condition  ou 
la  restriction  ou  à  laquelle  le  membre  a  acquiescé  et 
à  toute  restriction  imposée  en  vertu  du  paragraphe 
(7)  lorsqu'il  est  statué  sur  une  demande  antérieure 
faite  en  vertu  du  présent  article. 

(3)  La  demande  présentée  au  comité  d'inscription    Sous-comités 
en  vertu  du  paragraphe  (1)  ou  celle  renvoyée  au 

comité  d'inscription  par  la  Commission  est  examinée 
par  un  sous-comité  dont  les  membres  sont  choisis 
par  le  président  parmi  les  membres  du  comité. 

(4)  Les  paragraphes  17  (2)  et  (3)  s'appliquent  au    Idem 
sous-comité  visé  au  paragraphe  (3). 

(5)  L'auteur  d'une   demande   peut   présenter  des   Observations 
observations  par  écrit  au  sous-comité. 

(6)  Après  examen  de  la  demande  et  des  observa-    Ordonnances 
tions,  le  sous-comité  peut,  par  ordonnance  : 

1.  Refuser  la  demande. 

2.  Enjoindre  au  registrateur  de  supprimer  toute 
condition  ou  restriction  dont  est  assorti  le 
certificat  d'inscription. 


Ordonnance 
sur  consente- 
ment 


Demande  de 
modification 
d'ordonnance 


Restrictions 


30 


Bill  43 


REGULATED  HEALTH  PROFESSIONS  (CODE) 


*)1 


Limitations 
on  applica- 
tions 


Notice  ot" 
orders 


Contents  of 
notice 


Appeal  to 
Board 


3.  Directing  the  Registrar  to  impose  terms,  con- 
ditions or  limitations  on  the  certificate  of  reg- 
istration. 

(7)  The  paneL  in  disposing  of  an  application 
under  this  section,  may  fix  a  period  of  time  not 
longer  than  six  months  during  which  the  applicant 
may  not  apply  under  subsection  (1). 

20. — (  1  )  A  panel  shall  give  the  applicant  notice 
of  an  order  it  makes  under  subsection  18  (2)  or 
19  (6)  and  written  reasons  for  it  if  the  order. 

(a)  directs  the  Registrar  to  refuse  to  issue  a  cer- 
tificate of  registration: 

(b)  directs  the  Registrar  to  issue  a  certificate  of 
registration  if  the  applicant  successfully  com- 
pletes examinations  or  additional  training; 

(c)  directs  the  Registrar  to  impose  terms,  condi- 
tions and  limitations  on  a  certificate  of  regis- 
tration of  the  applicant;  or 

(d)  refuses  an  application  for  an  order  removing 
or  modifying  any  term,  condition  or  limita- 
tion imposed  on  a  certificate  of  registration. 

(2)  A  notice  under  subsection  (1)  shall  inform  the 
applicant  of  the  order  and  of  the  provisions  of  sub- 
sections 21  (I)  and  (2). 

21. — (1)  An  applicant  who  has  been  given  a 
notice  under  subsection  20  (1)  of  an  order  may 
require  the  Board  to  hold  a  review  of  the  application 
and  the  documentary  evidence  in  support  of  it.  or  a 
hearing  of  the  application,  by  giving  the  Board  and 
the  Registration  Committee  notice  in  accordance 
with  subsection  (2). 

(2)  A  notice  under  subsection  (1)  shall  be  a  writ- 
ten notice,  given  within  thirty  days  after  the  notice 
under  subsection  20  (1)  was  given,  specifying 
whether  a  review  or  a  hearing  is  required. 

(3)  If  the  Registration  Committee  receives  a 
notice  that  an  applicant  requires  a  hearing  or  review, 
it  shall,  within  fifteen  days  after  receiving  the  notice, 
give  the  Board  a  copy  of  the  order  made  with 
respect  to  the  application,  the  reasons  for  it  and  the 
documents  and  things  upon  which  the  decision  to 
make  the  order  was  based. 


When  order  (4)  An   order  of  a   panel,   notice   of  which   is 

may  be  required  under  subsection  20  (1),  may  be  carried  out 

carried  out  ;        , 

only  when, 

(a)  the  applicant  has  given  the  Registrar  notice 
that  the  applicant  will  not  be  requiring  a 
review  or  hearing; 

(b)  thirty-five  days  have  passed  since  the  notice 
of  the  order  was  given  under  subsection 
20  (1)  without  the  applicant  requiring  a 
review  or  hearing;  or 

(c)  the  Board  has  confirmed  the  order. 

Registration  22. — (1)  This  section  applies  to  a  hearing  or 
hearings  or  review  by  the  Board  required  by  an  applicant  under 
reviews  u.-ti/i\ 

subsection  21  (1). 
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3.  Enjoindre  au  registrateur  d'assortir  de  condi- 
tions ou  de  restrictions  le  certificat  d'inscrip- 
tion. 

(7)  Le  sous-comité,  lorsqu'il  statue  sur  une 
demande  aux  termes  du  présent  article,  peut  fixer  un 
délai  maximal  de  six  mois  dans  lequel  l'auteur  de  la 
demande  ne  peut  présenter  de  demande  en  vertu  du 
paragraphe  (I). 

20  (  I  )  Le  sous-comité  avise  l'auteur  de  la 
demande  de  l'ordonnance  qu'il  rend  en  vertu  du 
paragraphe  IS  (2)  ou  19  (6)  et  des  motifs  écrits  à 
l'appui  de  celle-ci  si  l'ordonnance,  selon  le  cas  : 

a)  enjoint  au  registrateur  de  refuser  de  délivrer 
un  certificat  d'inscription; 

b)  enjoint  au  registrateur  de  délivrer  un  certifi- 
cat d'inscription  si  l'auteur  de  la  demande 
réussit  aux  examens  ou  aux  cours  de  forma- 
tion supplémentaires; 

c)  enjoint  au  registrateur  d'assortir  de  condi- 
tions et  de  restrictions  le  certificat  d'inscrip- 
tion de  l'auteur  de  la  demande; 

d)  refuse  une  demande  d'ordonnance  visant  à 
supprimer  ou  à  modifier  toute  condition  ou 
restriction  dont  est  assorti  un  certificat  d'ins- 
cription. 

(2)  L'avis  prévu  au  paragraphe  (I)  informe  l'au- 
teur de  la  demande  de  l'ordonnance  et  des  disposi- 
tions des  paragraphes  21  (1)  et  (2). 

21  (1)  L'auteur  d'une  demande  qui  a  reçu  un 
avis  d'ordonnance  aux  termes  du  paragraphe  20  (I) 
peut  exiger  de  la  Commission  qu'elle  réexamine  sa 
demande  et  les  éléments  de  preuve  documentaire  à 
l'appui  de  celle-ci,  ou  qu'elle  tienne  une  audience 
relativement  à  sa  demande,  en  remettant  à  la  Com- 
mission et  au  comité  d'inscription  un  avis  à  cet  effet, 
conformément  au  paragraphe  (2). 

(2)  L'avis  prévu  au  paragraphe  (1)  est  donné  par 
écrit  dans  les  trente  jours  suivant  la  date  à  laquelle 
l'avis  prévu  au  paragraphe  20  (1)  a  été  donné,  et 
précise  si  l'auteur  de  la  demande  exige  un  réexamen 
ou  une  audience. 

(3)  Le  comité  d'inscription  qui  reçoit  un  avis  de 
l'auteur  d'une  demande  selon  lequel  ce  dernier  exige 
une  audience  ou  un  réexamen  remet  à  la 
Commission,  dans  les  quinze  jours  suivant  la  récep- 
tion de  l'avis,  une  copie  de  l'ordonnance  rendue  au 
sujet  de  la  demande,  les  motifs  à  l'appui  de  celle-ci, 
ainsi  que  les  documents  et  choses  sur  lesquels  la 
décision  de  rendre  l'ordonnance  était  fondée. 

(4)  L'ordonnance  d'un  sous-comité,  qui  doit  faire  Momeiiii 
l'objet  d'un  avis  aux  termes  du  paragraphe  20  (1),  l"™'.'';'' 
ne  peut  être  exécutée  que  lorsque  se  réalise  l'une  ou  ^^i, 
l'autre  des  éventualités  suivantes  :  I 

a)  l'auteur  de  la  demande  a  informé  le  registra- 
teur, au  moyen  d'un  avis,  qu'il  n'exigera  pas 
de  réexamen  ni  d'audience; 

b)  trente-cinq  jours  se  sont  écoulés  depuis  que 
l'avis  d'ordonnance  a  été  donné  aux  termes 
du  paragraphe  20  (I)  sans  que  l'auteur  de  la 
demande  ait  exigé  de  réexamen  ou  d'au- 
dience; 

c)  la  Commission  a  confirmé  l'ordonnance. 

22  (1)  Le  présent  article  s'applique  à  l'audience   Audier  «« 

tenue  ou  au  réexamen  effectué  par  la  Commission,      ,.',"' 
,      .        ,,  j,  j  j  j      relatifs 

et  qu  exige   I  auteur  dune  demande  en  vertu  du   iinscnp 

paragraphe  21  (1). 
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(2)  The  following  provisions  apply  with  necessary 
modifications  to  a  hearing  or  review: 

1.  Subsection  3S  (4)  (exclusion  from  panel). 

2.  Section  42  (disclosure  of  evidence). 

3.  Section  43  (no  communication  by  panel  mem- 
bers). 

4.  Section   50   (members  of  panel   who   partici- 
pate). 

5.  Section  55  (release  of  evidence). 

(3)  The  following  provisions  also  apply  with  nec- 
essary modifications  to  a  hearing: 

1.  Section  45  (hearings  open). 

2.  Section  47  (se.xual  misconduct  witnesses). 

3.  Section  48  (transcript  of  hearings). 

(4)  The  findings  of  fact  in  a  hearing  shall  be 
based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the 
SlaliilorY  Powers  Procedure  Aci. 


(5)  The  findings  of  fact  in  a  review  shall  be  based 
exclusively  on  the  application  and  documentary  evi- 
dence admissible  or  matters  that  may  be  noticed 
under  sections  15  and  16  of  the  Statutory  Powers 
Procedure  Act. 


(6)  The  Board  shall,  after  the  hearing  or  review, 
make  an  order  doing  any  one  or  more  of  the  follow- 
ing: 

1.  Confirming  the  order  made  by  the  panel. 


2.  Requiring  the  Registration  Committee  to 
make  an  order  directing  the  Registrar  to 
issue  a  certificate  of  registration  to  the  appli- 
cant if  the  applicant  successfully  completes 
any  examinations  or  training  the  Registration 
Committee  may  specify. 

3.  Requiring  the  Registration  Committee  to 
make  an  order  directing  the  Registrar  to 
issue  a  certificate  of  registration  to  the  appli- 
cant and  to  impose  any  terms,  conditions  and 
limitations  the  Board  considers  appropriate. 

4.  Referring  the  matter  back  to  the  Registration 
Committee  for  further  consideration  by  a 
panel,  together  with  any  recommendations 
the  Board  considers  appropriate. 

(7)  The  Board  may  make  an  order  under  para- 
graph 3  of  subsection  (6)  only  if  the  Board  finds  that 
the  applicant  substantially  qualifies  for  registration 
and  that  the  panel  has  exercised  its  powers  improp- 
erly. 

(8)  The  Board,  in  making  an  order  under  subsec- 
tion (6).  shall  not  require  the  Registration  Commit- 
tee to  direct  the  Registrar  to  issue  a  certificate  of 
registration  to  an  applicant  who  does  not  meet  a  reg- 
istration requirement  that  is  prescribed  as  a  non- 
exemptible  requirement. 

(9)  The  College  and  the  applicant  are  parties  to  a 
hearing  or  review. 

23. — (I)  The  Registrar  shall  maintain  a  register. 


(2)  Les  dispositions  suivantes  s'appliquent,  avec  Dispositions 
les  adaptations  nécessaires,  à  une  audience  ou  à  un  f"-''^"^"  ''  '■' 
réexamen  : 


priKcdurc 


1.  Le  paragraphe  38  (4)  (exclusion). 

2.  L'article  42  (divulgation  des  preuves). 

3.  L'article  43  (interdiction  aux  membres  des 
sous-comités  de  communiquer). 

4.  L'article  50  (membres  du  sous-comité  qui 
participent). 

5.  L'article  55  (communication  des  preuves). 

(3)  Les  dispositions  suivantes  s'appliquent  égale-    ''''•■ni 
ment,    avec    les   adaptations   nécessaires,   à    une 
audience  : 

1.  L'article  45  (audiences  publiques). 

2.  L'article  47  (témoins  d'inconduile  sexuelle). 

3.  L'article  48  (transcription  des  audiences). 

(4)  Lors  d'une  audience,  les  conclusions  de  fait  se  Conclusions 
fondent  uniquement  sur  les  preuves  admissibles  ou    ""^  ''"'' 

les  questions  dont  il  peut  être  pris  connaissance  en 
vertu  des  articles  15  et  16  de  la  loi  intitulée  Statutory 
Powers  Procedure  Act  («Loi  sur  l'e.yercice  des  com- 
pétences légales»). 

(5)  Lors  d'un  réexamen,  les  conclusions  de  fait  se    'J'^"i 
fondent  uniquement  sur  la  demande  et  les  éléments 

de  preuve  documentaire  admissibles  ou  sur  les  ques- 
tions dont  il  peut  être  pris  connaissance  en  vertu  des 
articles  15  et  16  de  la  loi  intitulée  Statutory  Powers 
Procedure  Act  («Loi  sur  l'exercice  des  compétences 
légales»). 

(6)  A  la  suite  de  l'audience  ou  du  réexamen,  la  Décision  de 
Commission  rend  une  ordonnance  dans  l'un  ou  l'au-  ''"  '^""""i^- 
tre.  ou  plusieurs,  des  buts  suivants  : 

1.  Confirmer  l'ordonnance  rendue  par  le  sous- 
comité. 

2.  Exiger  du  comité  d'inscription  qu'il  rende 
une  ordonnance  enjoignant  au  registrateur  de 
délivrer  un  certificat  d'inscription  à  l'auteur 
de  la  demande  si  ce  dernier  réussit  aux  exa- 
mens ou  aux  cours  de  formation  que  le 
comité  d'inscription  peut  préciser. 

3.  Exiger  du  comité  d'inscription  qu'il  rende 
une  ordonnance  enjoignant  au  registrateur  de 
délivrer  un  certificat  d'inscription  à  l'auteur 
de  la  demande  et  de  l'assortir  des  conditions 
et  des  restrictions  quelle  estime  oppt)rtunes. 

4.  Renvoyer  la  question  au  comité  d'inscription 
pour  qu'un  sous-comité  l'examine  de  nou- 
veau, en  y  joignant  les  recommandations 
qu'elle  estime  opptirtunes. 

(7)  La  Commission  ne  peut  rendre  d'ordonnance    'd»^"! 
visée  à  la  disposition  3  du  paragraphe  (6)  que  si  elle 
constate  que  l'auteur  de  la  demande  satisfait   pour 
l'essentiel  aux  exigences  d'inscription  et  que  le  sous- 
comité  a  exercé  ses  pouvoirs  de  façon  irrégulière. 

(8)  Lorsqu'elle  rend  une  ordonnance  aux  termes    Restriction 
du   paragraphe   (6).   la   Commission   n'exige   pas  du    jipplicabie  a 
comité  d'inscription  qu'il  enjoigne  au  registrateur  de     "'  onnante 
délivrer  un   certificat   d'inscription  à   l'auteur  d'une 
demande  qui  ne  satisfait  pas  à  une  exigence  d'ins- 
cription  prescrite  comme  étant   une  exigence  à 

laquelle  on  ne  peut  se  soustraire. 

(9)  Sont  parties  à  une  audience  ou  à  un  réexamen    Parties 
l'ordre  et  l'auteur  de  la  demande. 


23    (I)  Le  registrateur  dresse  un  tableau. 


Tableau 
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(2)  The  register  shall  contain. 

(a)  each  member's  name,  business  address  and 
business  telephone  number: 

(b)  each  member's  class  of  registration  and  spe- 
cialist status; 

(c)  the  terms,  conditions  and  limitations  imposed 
on  each  certificate  of  registration; 

(d)  a  notation  of  every  revocation  and  suspension 
of  a  certificate  of  registration; 

(e)  the  result  of  every  disciplinary  and  incapacity 
proceeding; 

(f)  information  that  a  panel  of  the  Registration. 
Discipline  or  Fitness  to  Practise  Committee 
specifies  shall  be  included;  and 

(g)  information  that  the  regulations  prescribe  as 
information  to  be  kept  in  the  register. 

(.'')  A  person  may  obtain,  during  normal  business 
hours,  the  following  information  contained  in  the 
register; 

1.  Information  described  in  clauses  (2)  (a)  to 
(c). 

2.  Information  described  in  clause  (2)  (d)  relat- 
ing to  a  suspension  that  is  in  effect. 

.1.  The  results  of  every  disciplinary  and  incapac- 
ity proceeding  completed  within  three  years 
before  the  time  the  register  was  prepared  or 
last  updated, 

i,  in  which  a  member's  certificate  of  reg- 
istration was  revoked  or  suspended  or 
had  terms,  conditions  or  limitations 
imposed  on  it.  or 

ii.  in  which  a  member  was  required  to 
pay  a  fine  or  attend  to  be  reprimanded 
or  in  which  an  order  was  suspended  if 
the  results  of  the  proceeding  were 
directed  to  be  included  in  the  register 
by  a  panel  of  the  Discipline  or  Fitness 
to  Practise  Committee. 


4.  Information  designated  as  public  in  the  regu- 
lations. 

(4)  In  disposing  of  a  matter,  a  panel  of  the  Regis- 
tration. Discipline  or  Fitness  to  Practise  Committee 
may,  for  the  purposes  of  clause  (2)  (f).  specify  infor- 
mation to  be  included  in  the  register. 


(2)   Le    tableau    contient     les    renseignements    '  onienu 


Panels  (5)  In  disposing  of  a  matter,  a  panel  of  the  Disci- 

directing  p|j^g  ^^  Fitness  to  Practise  Committee  may.  for  the 

oublie  purposes  of  subparagraph  ii  of  paragraph  i  of  sub- 

section (3).  direct  that  the  results  of  the  proceeding 
be  included  in  the  register. 

Information  (6)  The  Registrar  shall  provide  to  a  person,  upon 

from  register    ,^g  payment  of  a  reasonable  charge,  a  copy  of  any 
information  in  the  register  the  person  may  obtain. 

Suspension  24.   The  Registrar  may  suspend  a  member's  cer- 

for  non-pay-     tificate  of  registration  for  failure  to  pay  a  prescribed 
men   o    ees     j^^  ^^^^^  ^^^  months  notice  of  the  default  and  inten- 
tion to  suspend. 


suivants  : 

a)  le  nom.  l'adresse  professionnelle  et  le 
numéro  de  téléphone  professionnel  de  cha- 
que membre; 

b)  la  catégorie  d'inscription  et  la  qualité  de 
spécialiste  de  chaque  membre; 

c)  les  conditions  et  les  restrictions  dont  est 
assorti  chaque  certificat  d'inscription; 

d)  l'indication  de  chaque  révocation  et  de  cha- 
que suspension  de  certificat  d'inscription; 

c)  l'issue  de  chaque  procédure  disciplinaire  et 
de  chaque  procédure  pour  incapacité; 

f)  les  renseignements  que  précise  un  sous- 
comité  du  comité  d'inscription,  du  comité  de 
discipline  ou  du  comité  d'aptitude 
professionnelle; 

g)  les  renseignements  que  les  règlements  pres- 
crivent comme  devant  être  conservés  au 
tableau. 

(.^)  Quiconque  peut  obtenir,  pendant  les  heures 
de  bureau  normales,  les  renseignements  suivants 
figurant  au  tableau  : 

1.  Les  renseignements  visés  aux  alinéas  (2)  a)  ;i 
c). 

2.  Les  renseignements  visés  à  l'alinéa  (2)  d)  en 
ce  qui  concerne  une  suspension  qui  est  en 
vigueur. 

3.  L'issue  de  chaque  procédure  disciplinaire  et 
de  chaque  procédure  pour  incapacité  qui  a 
pris  fin  dans  les  trois  ans  ayant  précédé  la 
date  à  laquelle  le  tableau  a  été  dressé  ou  mis 
à  jour  la  dernière  fois  : 

i.  soit  au  cours  de  laquelle  le  certificat 
d'inscription  d'un  membre  a  été  révo- 
qué ou  suspendu  ou  a  été  assorti  de 
conditions  ou  de  restrictions, 

ii.  soit  au  cours  de  laquelle  un  membre  a 
été  tenu  de  verser  une  amende  ou  de 
comparaître  pour  être  réprimandé,  ou 
au  cours  de  laquelle  une  ordonnance  a 
été  suspendue  si  un  sous-comité  du 
comité  de  discipline  ou  du  comité  d'ap- 
titude professionnelle  a  ordonné  de 
consigner  au  tableau  l'issue  de  la  pro- 
cédure. 

4.  Les  renseignements  désignés  comme  étant  de 
nature  publique  dans  les  règlements. 

(4)  Lorsqu'il  tranche  une  question,  un  sous- 
comité  du  comité  d'inscription,  du  comité  de  disci- 
pline ou  du  comité  d'aptitude  professionnelle  peut, 
pour  l'application  de  l'alinéa  (2)  f),  préciser  les  ren- 
seignements devant  figurer  au  tableau. 

(5)  Lorsqu'il  tranche  une  question,  un  sous- 
comité  du  comité  de  discipline  ou  du  comité  d'apti- 
tude professionnelle  peut,  pour  l'application  de  la 
sous-disposition  ii  de  la  disposition  3  du  paragraphe 
(3),  ordonner  que  l'issue  de  la  procédure  soit  préci- 
sée au  tableau. 

(6)  Le  registrateur  fournit  à  une  personne, 
moyennant  le  versement  de  frais  raisonnables,  une 
copie  de  tous  les  renseignements  figurant  au  tableau 

.  qu'elle  est  autorisée  à  obtenir. 

24  Le  registrateur  peut  suspendre  le  certificat 
d'inscription  d'un  membre  si  ce  dernier  n'acquitte 
pas  les  droits  prescrits  deux  mois  après  avoir  reçu  un 
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25. — (I)  A  ciimpliiint  filed  with  the  Registrar 
regarding  the  conduct  or  actions  of  a  member  shall 
be  investigated  by  a  panel  selected  by  the  chair  of 
the  Ci>mplaints  Committee  from  among  the  members 
of  the  Committee. 


(2)  A  panel  shall  be  composed  of  at  least  three 
persons,  at  least  one  of  whom  shall  be  a  person 
appointed  to  the  Council  by  the  Lieutenant  Gover- 
nor in  Council. 

{?•)  Three  members  of 
rum. 


panel  constitute  a  quo- 


plaint 
!.posed 


(4)  A  panel  shall  not  be  selected  unless  the  com- 
plaint is  in  writing  or  is  recorded  on  a  tape.  film, 
disk  or  other  medium. 


{^)  The  Registrar  shall  give  the  member  who  is 
the  subject  of  a  complaint  notice  of  the  complaint 
and  of  the  provisions  of  subsection  26  (I). 

Z6. — (  I  )  A  member  who  is  the  subject  of  a  com- 
plaint may  make  written  submissions  to  the  panel 
within  thirty  days  after  receiving  notice  under  sub- 
section 25  {5). 

(2)  A  panel,  after  investigating  a  complaint 
regarding  the  conduct  or  actions  of  a  member,  con- 
sidering the  submissions  of  the  member  and  consid- 
ering or  making  reasonable  efforts  to  consider  all 
records  and  documents  it  considers  relevant  to  the 
complaint,  may  do  any  one  or  more  of  the  follow- 
ing: , 

1.  Refer  a  specified  allegation  of  the  member's 
professional  misconduct  or  incompetence  to 
the  Discipline  Committee  if  the  allegation  is 
related  to  the  complaint. 

2.  Refer  the  member  to  the  Executive  Commit- 
tee for  incapacity  proceedings. 

3.  Require  the  member  to  appear  before  the 
panel  or  another  panel  of  the  Complaints 
Committee  to  be  cautioned. 

4.  Take  action  it  considers  appropriate  that  is 
not  inconsistent  with  the  health  profession 
Act.  this  Code,  the  regulations  or  by-laws. 


27.   A  panel  shall  give  the  complainant  and  the 
member  who  is  the  subject  of  the  complaint, 

(a)  a  copy  of  its  decision; 

(b)  a  copy  of  its  reasons,  if  the  panel  decided  to 
take  no  action  with  respect  to  a  complaint  or 
to  do  anything  under  paragraph  3  or  4  of 
subsection  26  (2);  and 

(c)  a  notice  advising  the  member  and  the  com- 
plainant of  any  right  to  request  a  review  they 
may  have  under  subsection  29  (2). 

28. — (I)  A   panel   shall   dispose   of  a   complaint 
within  120  days  after  the  filing  of  the  complaint. 

(2)  If  a  complaint  regarding  the  conduct  or 
actions  of  a  member  has  not  been  disposed  of  by  a 
panel  within   120  days  after  the  filing  of  the  com- 
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avis    de    défaut    de    paiement    et    d'intention    de 
suspendre. 

PLAINTtS 

25  (  I  )  Toute   plainte   relative   à   la  conduite   ou    Snus-eomiié 
aux  actes  d'un  membre  qui  est  dép<isée  auprès  du   '^"•'fp<^  "'^ 
registrateur  fait  l'objet  d'une  enquête  par  un  sous- 
comité  dont  les  membres  sont  choisis  par  le  prési- 
dent du  comité  des  plaintes  parmi  les  membres  du 
comité. 

(2)  Le  sous-comité  se  compose  d'au  moins  trois   (omposiiion 
personnes,   dont   au   moins   une   est   une   personne 

nommée  au  conseil  par  le  lieutenant-gouverneur  en 
conseil. 

(3)  Trois   membres   constituent    le   quorum   d'un    Ouorum 
sous-comité. 

(4)  Lin  sous-comité  ne  peut  être  constitué  que  si 
la  plainte  est  présentée  par  écrit  ou  enregistrée  sur 
une  bande,  un  film,  un  disque  ou  un  autre  support. 

{>)  Le  registrateur  avise  de  la  plainte  et  des  dis- 
pt)sitions  du  paragraphe  26  (  I  )  le  membre  qui  fait 
l'objet  de  la  plainte. 

26  (I)  Le  membre  qui  fait  l'objet  d'une  plainte 
peut  présenter  des  observations  par  écrit  au  sous- 
comité  dans  les  trente  jours  suivant  la  réception  de 
l'avis  visé  au  paragraphe  2^  (5). 

(2)  Après  avoir  fait  enquête  sur  une  plainte  rela- 
tive à  la  conduite  ou  aux  actes  d'un  membre,  avoir 
étudié  les  observations  du  membre  et  avoir  examiné 
ou  avoir  fait  des  efforts  raisonnables  pour  examiner 
tous  les  documents  et  éléments  d'information  qui. 
selon  lui,  se  rapportent  à  la  plainte,  le  sous-comité 
peut  prendre  l'une  ou  l'autre,  ou  plusieurs,  des 
mesures  suivantes  : 

1.  Renvoyer  toute  allégation  précisée  de  faute 
professionnelle  ou  d'incompétence  du  mem- 
bre au  comité  de  discipline,  si  elle  se  rap- 
porte à  la  plainte. 

2.  Adresser  le  membre  au  bureau  aux  fins  de 
procédures  pour  incapacité. 

3.  Exiger  du  membre  qu'il  se  présente  devant  le 
sous-comité  ou  un  autre  sous-comité  du 
comité  des  plaintes  pour  recevoir  un  avertis- 
sement. 

4.  Prendre  toute  mesure  qu'il  estime  opportune 
et  qui  n'est  pas  incompatible  avec  la  loi  sur 
une  profession  de  la  santé,  le  présent  code, 
les  règlements  ou  les  règlements  administra- 
tifs. 

27  Le  sous-comité  donne  au  plaignant  et  au  mem-   Avis  de  déci- 
bre   qui   fait   l'objet   de   la   plainte   les  documents   ^'°" 
suivants  : 

a)  une  copie  de  sa  décision; 

b)  une  copie  du  texte  des  motifs,  si  le  sous- 
comité  a  décidé  de  ne  prendre  aucune 
mesure  à  l'égard  de  la  plainte  ou  de  prendre 
la  mesure  prévue  à  la  disposition  3  ou  4  du 
paragraphe  26  (2); 

c)  un  avis  informant  le  membre  et  le  plaignant 
de  tout  droit  de  demander  un  réexamen  qui 
peut  leur  être  conféré  en  vertu  du  paragra- 
phe 29  (2). 

28  (I)  Le  sous-comité  statue  sur  la  plainte  dans    Délai 
les  120  jours  qui  suivent  son  dépôt. 

(2)  Si  le  sous-comité  n'a  pas  statué  sur  la  plainte    Cas  où  il 
relative   à   la  conduite   ou   aux  actes   d'un   membre    "  ^*'  P^J  *'"" 
dans  les  120  jours  qui  suivent  son  dépôt,  la  Commis-    '"^jnJ'J  " 
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plaint,  the  Board,  on  application  of  the  member  or 
the  complainant,  may  require  the  Complaints  Com- 
mittee to  ensure  the  complaint  is  disposed  of. 

^^)  If  the  complaint  is  not  disposed  of  within  sixty 
days  after  the  Board's  requirement,  the  Board  shall 
investigate  the  complaint  and  make  an  order  under 
subsection  {5)  within  120  days  after  the  Board's 
requirement. 

(4)  In  investigating  a  complaint,  the  Board  has  all 
the  powers  of  a  panel  of  the  Complaints  Committee 
and  of  the  Registrar  with  respect  to  the  investigation 
of  the  matter  and.  in  particular,  the  Board  may 
appoint  an  investigator  under  clause  15  (c). 


(5)  After  an  investigation,  the 
one  or  more  of  the  following: 


Board  mav  do  anv 


1 .  Refer  the  matter  to  the  Complaints  Commit- 
tee. 

2.  Make  recommendations  the  Board  considers 
appropriate  to  the  Complaints  Committee. 

3.  Require  the  Complaints  Committee  or  a 
panel  to  do  anything  the  Committee  or  a 
panel  may  do  under  the  health  profession 
Act  and  this  Code  except  to  request  the  Reg- 
istrar to  conduct  an  investigation. 


29.— (1)  Subject  (o  section  .^0.  the  Board  shall 
review  a  decision  of  a  panel  of  the  Complaints  Com- 
mittee if  the  Board  receives  a  request  under  subsec- 
tion (2). 

(2)  The  complainant  or  the  member  who  is  the 
subject  of  the  complaint  may  request  the  Board  to 
review  a  decision  of  a  panel  of  the  Complaints  Com- 
mittee unless  the  decision  was, 

(a)  to  refer  an  allegation  of  professional  miscon- 
duct or  incompetence  to  the  Discipline  Com- 
mittee; or 

(b)  to  refer  the  member  to  the  Executive  Com- 
mittee for  incapacity  proceedings. 

{?)  A  request  for  a  review  may  be  made  only 
within  thirty  days  after  the  receipt  of  the  notice  of 
the   right   to   request   a   review    given   under  clause 

27  (c). 

(4)  The  complainant  and  the  member  who  is  the 
subject  of  the  complaint  are  parties  to  a  review. 

30. — (  1  )  The  Board  shall  not  review  a  decision  if 
the  party  who  requested  the  review  withdraws  the 
request  and  the  other  party  consents. 

(2)  If  the  Board  considers  a  request  to  review  a 
decision  to  have  been  frivolous,  vexatious,  made  in 
bad  faith  or  otherwise  an  abuse  of  process,  it  shall 
give  the  parties  notice  that  it  intends  not  to  proceed 
with  the  review  and  that  the  parties  have  a  right  to 
make  written  submissions  within  thirty  days  after 
receiving  the  notice. 

(?)  If  the  Board  is  satisfied,  after  considering  the 
written  submissions  of  the  parties,  that  a  request  was 
frivolous,  vexatious,  made  in  bad  faith  or  otherwise 
an  abuse  of  process,  the  Board  shall  not  review  the 
decision. 

31.  A  complainant's  personal  representative  may 
act  as  the  complainant  for  the  purposes  of  a  review 


sion  peut,  à  la  demande  du  membre  ou  du  plai- 
gnant, exiger  du  comité  des  plaintes  qu'il  fasse  en 
sorte  qu'il  soit  statué  sur  la  plainte. 

{})  S'il  n'est  toujours  pas  statué  sur  la  plainte 
dans  les  soixante  jours  après  que  la  Commission  l'a 
exigé,  cette  dernière  fait  enquête  sur  la  plainte  et 
rend  une  ordonnance  en  vertu  du  paragraphe  (5) 
dans  les  120  jours  après  que  la  Commission  a  exigé 
qu'il  soit  statué  sur  la  plainte. 

(4)  Lorsqu'elle  fait  enquête  sur  une  plainte,  la 
Commission  est  dotée  des  pouvoirs  d'un  sous-comité 
du  comité  des  plaintes  et  de  ceux  du  registrateur  à 
l'égard  de  l'enquête  sur  la  question  et  peut,  notam- 
ment, nommer  un  enquêteur  en  vertu  de  l'alinéa  15 
c). 

(5)  Après  son  enquête,  la  Commission  peut  pren- 
dre lune  ou  l'autre,  ou  plusieurs,  des  mesures 
suivantes  : 

1 .  Renvoyer  la  question  au  comité  des  plaintes. 

2.  Faire  les  recommandations  qu'elle  estime 
opportunes  à  l'intention  du  comité  des  plain- 
tes. 

3.  Exiger  du  comité  des  plaintes  ou  d'un  sous- 
comité  qu'il  prenne  toute  mesure  que  le 
comité  ou  un  sous-comité  est  habilité  à  pren- 
dre en  vertu  de  la  loi  sur  une  profession  de 
la  santé  et  du  présent  code,  sauf  s'il  s'agit  de 
demander  au  registrateur  de  mener  une 
enquête. 

29  (1)  Sous  réserve  de  l'article  M),  la  Commis- 
sion réexamine  la  décision  d'un  sous-comité  du 
comité  des  plaintes  si  elle  reçoit  une  demande  aux 
termes  du  paragraphe  (2). 

(2)  Le  plaignant  ou  le  membre  qui  fait  l'objet  de 
la  plainte  peut  demander  à  la  Commission  de  réexa- 
miner la  décision  d'un  sous-comité  du  comité  des 
plaintes,  sauf  si  la  décision  : 

a)  soit  renvoyait  une  allégation  de  faute  profes- 
sionnelle ou  d'incompétence  au  comité  de 
discipline: 

b)  soit  adressait  le  membre  au  bureau  aux  fins 
de  procédures  pour  incapacité. 

(3)  La  demande  de  réexamen  ne  peut  être  pré- 
sentée que  dans  les  trente  jours  suivant  la  réception 
de  lavis  relatif  au  droit  de  demander  un  réexamen 
donné  aux  termes  de  l'alinéa  27  c). 

(4)  Sont  parties  à  un  réexamen  le  plaignant  et  le 
membre  qui  fait  l'objet  de  la  plainte. 

30  (  1  )  La  Commission  ne  réexamine  pas  la  déci- 
sion si  la  partie  qui  demande  le  réexamen  retire  sa 
demande  et  que  l'autre  partie  y  consent. 

(2)  Si  la  Commission  estime  qu'une  demande  de 
réexamen  de  décision  est  frivole,  vexatoire  ou  faite 
de  mauvaise  foi,  ou  qu'elle  constitue  par  ailleurs  un 
usage  abusif  de  la  procédure,  elle  avise  les  parties  de 
son  intention  de  ne  pas  donner  suite  au  réexamen  et 
du  droit  qu'ont  ces  dernières  de  présenter  des  obser- 
vations par  écrit  dans  les  trente  jours  suivant  la 
réception  de  l'avis. 

(3)  Si  la  Commission  est  convaincue,  après  étude 
des  observations  écrites  des  parties,  qu'une  demande 
est  frivole,  vexatoire  ou  faite  de  mauvaise  foi.  ou 
qu'elle  constitue  par  ailleurs  un  usage  abusif  de  la 
procédure,  elle  ne  réexamine  pas  la  décision. 

31  Le  représentant  d'un  plaignant  peut  agir  à  titre 
de  plaignant  aux  fins  du  réexamen  de  la  décision  par 
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of  the  decision  by  the  Board  if  the  complainant  dies 
or  becomes  incapacitated. 

32. — (  1  )  If  the  Board  is  requested  to  review  a 
decision,  the  Registrar  shall  give  the  Board,  within 
fifteen  davs  after  the  Board's  request,  a  record  of 
the  investigation  and  the  documents  and  things  upon 
which  the  decision  was  based. 

(2)  Before  reviewing  a  decision,  the  Board  shall 
disclose  to  the  parties  everything  given  to  it  by  the 
Registrar  under  subsection  (1). 

(3)  The  Board  may  refuse  to  disclose  anything 
that  may.  in  its  opinion. 

(a)  disclose  matters  involving  public  security; 

(b)  undermine  the  integrity  of  the  complaint 
investigation  and  review  process: 

(c)  disclose  financial  or  personal  or  other  matters 
of  such  a  nature  that  the  desirability  of 
avoiding  their  disclosure  in  the  interest  of 
any  person  affected  or  in  the  public  interest 
outweighs  the  desirability  of  adhering  to  the 
principle  that  disclosure  be  made; 

(d)  prejudice  a  person  involved  in  a  criminal  pro- 
ceeding or  in  a  civil  suit  or  proceeding;  or 

(e)  jeopardize  the  safety  of  any  person. 


Ciduci  of         33. — (I)  In   a   review,   the   Board  shall  consider 
"^^*  either  or  both  of. 


(a)  the  adequacy  of  the  investigation  conducted; 
or 
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(b)  the  reasonableness  of  the  decision. 
(2)  In  conducting  a  review,  the  Board. 

(a)  shall  give  the  party  requesting  the  review  an 
opportunity  to  comment  on  the  matters  set 
out  in  clauses  (1)  (a)  and  (b)  and  the  other 
party  an  opportunity  to  respond  to  those 
comments; 

(b)  may  require  the  College  to  send  a  represen- 
tative; 

(c)  may  question  the  parties  and  the  representa- 
tive of  the  College; 

(d)  may  permit  the  parties  to  make  representa- 
tions with  respect  to  issues  raised  by  any 
questions  asked  under  clause  (c);  and 

(e)  shall  not  allow  the  parties  or  the  representa- 
tive of  the  College  to  question  each  other. 

34.  The  following  provisions  apply  with  necessary 
modifications  to  a  review  by  the  Board: 

1.  Section  43  (no  communication  by  panel  mem- 
bers). 

2.  Section  45  (hearings  open). 

3.  Section  47  (sexual  misconduct  witnesses). 

4.  Section  50  (members  of  panel  who  partici- 
pate). 

5.  Section  55  (release  of  evidence). 

35. — (1)  After  conducting  a  review  of  a  decision, 
the  Board  may  do  any  one  or  more  of  the  following: 


bxamen  du 
compte  rendu 
de  la  déeisuin 


la  Commission  si  le  plaignant  décède  ou  est  frappe 
d'incapacité. 

32  (  1  )  Si  demande  est  faite  à  la  Commission  de 
réexaminer  une  décision,  le  registrateur  lui  remet 
dans  les  quinze  jours  suivant  sa  demande  un  compte 
rendu  de  l'enquête,  ainsi  que  les  documents  et  cho- 
ses sur  lesquels  la  décision  était  fondée. 

(2)  Avant  de  procéder  au  réexamen  de  la  déci-    Divulgaiion 
sion.  la  Commission  divulgue  auprès  des  parties  tout 

ce  que   lui   a   remis   le   registrateur  aux   termes  du 
paragraphe  (I). 

(3)  La  Commission  peut  refuser  de  divulguer  tout    Exceptions 
ce  qui.  à  son  avis,  risque,  selon  le  cas  : 

a)  d'entraîner  la  divulgation  de  questions  tou- 
chant à  la  sécurité  publique; 

b)  d'ébranler  l'intégrité  du  processus  d'enquête 
sur  la  plainte  et  de  réexamen; 

c)  de  divulguer  des  questions  financières,  per- 
sonnelles ou  autres  de  nature  telle  qu'il  vaut 
mieux  éviter  leur  divulgation  dans  l'intérêt  de 
toute  personne  intéressée  ou  dans  l'intérêt 
public  qu'adhérer  au  principe  selon  lequel  la 
divulgation  doit  avoir  lieu; 

d)  de  léser  une  personne  engagée  dans  une  ins- 
tance criminelle  ou  dans  une  poursuite  ou 
instance  civile; 

e)  de  mettre  en  danger  la  sécurité  de  quicon- 
que. 

33  (1)  Lors   d'un    réexamen,    la   Commission    PrcKédure  de 
prend  en  considération  l'un  et  l'autre,  ou  un  seul,    r^examen 
des  éléments  suivants  : 

a)  le  caractère  adéquat  de  l'enquête  menée; 

b)  le  caractère  raisonnable  de  la  décision. 

(2)  Lorsqu'elle    procède    à    un    réexamen,    la    Procédure 
Commission  : 

a)  donne  à  la  partie  qui  demande  le  réexamen 
la  possibilité  de  faire  des  commentaires 
sur  les  questions  énoncées  aux  alinéas  (I)  a) 
et  b).  et  à  l'autre  partie  la  possibilité  d'y 
répondre; 

b)  peut  exiger  de  l'ordre  qu'il  envoie  un  repré- 
sentant; 

c)  peut  interroger  les  parties  et  le  représentant 
de  l'ordre; 

d)  peut  permettre  aux  parties  de  présenter  des 
observations  sur  les  questions  soulevées  par 
toute  question  posée  en  vertu  de  l'alinéa  c); 

e)  ne  permet  pas  aux  parties  et  au  représentant 
de  l'ordre  de  s'interroger  mutuellement. 

34  Les  dispositions  suivantes  s'appliquent,  avec  Dispositions 
les  adaptations  nécessaires,  aux  réexamens  effectués  relatives  à  la 
par  la  Commission  :  P^"^^''"^'^ 

1.  L'article  43  (interdiction  aux  membres  des 
sous-comités  de  communiquer). 

2.  L'article  45  (audiences  publiques). 

3.  L'article  47  (témoins  d'inconduite  sexuelle). 

4.  L'article  50  (membres  du  sous-comité  qui 
participent). 

5.  L'article  55  (communication  des  preuves). 

35  (I)  Après  avoir  effectué  le  réexamen  d'une  Pouvoirs  de 
décision,  la  Commission  peut  prendre  l'une  ou  l'au-  '?  Commis- 
tre.  ou  plusieurs,  des  mesures  suivantes  :  *'°" 
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Idem 


1.  Confirm  all  or  part  of  the  decision. 

2.  Make  recommendations  the  Board  considers 
appropriate  to  the  Complaints  Committee. 

3.  Require  the  Complaints  Committee  to  do 
anything  the  Committee  or  a  panel  may  do 
tinder  the  health  profession  Act  and  this 
Code  except  to  request  the  Registrar  to  con- 
duct an  investigation. 

(2)  The  Board  shall  give  its  decision  and  reasons 
in  writing  to  the  parties  and  the  Complaints  Com- 
mittee. 

Discipline 

36.  The  Executive  Committee  may  refer  a  speci- 
fied allegation  of  a  member's  professional  miscon- 
duct or  incompetence  to  the  Discipline  Committee. 

37. — (I)  The  Executive  Committee  may.  subject 
to  subsection  (5).  make  an  interim  order  directing 
the  Registrar  to  suspend  or  impose  terms,  conditions 
or  limitations  on  a  member's  certificate  of  registra- 
tion if. 

(a)  an  allegation  is  referred  to  the  Discipline 
Committee:  and 

(b)  it  is  of  the  opinion  that  the  conduct  of  the 
member  exposes  or  is  likely  to  expose  his  or 
her  patients  to  harm  or  injury. 

(2)  If  an  order  is  made  under  subsection  (1)  by 
the  Executive  Committee  in  relation  to  a  matter 
referred  to  the  Disciphne  Committee, 

(a)  the  College  shall  prosecute  the  matter  exped- 
itiously; and 

(b)  the  Discipline  Committee  shall  give  prece- 
dence to  the  matter. 

(,^)  An  order  under  subsection  (1)  continues  in 
force  until  the  matter  is  disposed  of  by  a  panel  of 
the  Discipline  Committee. 

(4)  In  a  matter  in  which  an  order  under  subsec- 
tion (I)  was  made,  an  order  of  a  panel  of  the  Disci- 
pline Committee  directing  the  Registrar  to  revoke, 
suspend  or  impose  conditions  on  a  member's  certifi- 
cate takes  effect  immediately  despite  any  appeal. 


(.>)  No  order  shall  be  made  under  subsection  (I) 
with  respect  to  a  member  by  the  Executive  Commit- 
tee unless  the  member  has  been  given. 

(a)  notice  of  the  Committee's  intention  to  make 
the  order:  and 

(b)  at  least  fourteen  days  to  make  written  sub- 
missions to  the  Committee. 


38. — (1)  The  chair  of  the  Discipline  Committee 
shall  select  a  panel  from  among  the  members  of  the 
Committee  to  hold  a  hearing  of  allegations  of  a 
member's  professional  misconduct  or  incompetence 
referred  to  the  Committee  by  the  Executive  or  Com- 
plaints Committee. 

(2)  A  panel  shall  be  comptised  of  at  least  three 
and  no  more  than  five  persons,  at  least  two  of  whom 
shall  be  persons  appointed  to  the  Council  by  the 
Lieutenant  Governor  in  Council. 

(3)  At  least  one  of  the  members  of  a  panel  shall 
be  both  a  member  of  the  College  and  a  member  of 
the  Council. 


(2) 


Confirmer  la  décision,  en  totalité  ou  en  par- 
tie. 

Faire  les  recommandations  qu'elle  estime 
oppt)rtunes  à  l'intention  du  comité  des  plain- 
tes. 

Exiger  du  comité  des  plaintes  qu'il  prenne 
toute  mesure  qu'il  est  habilité  à  prendre  en 
vertu  de  la  loi  sur  une  profession  de  la  santé 
et  du  présent  code,  sauf  s'il  s'agit  de  deman- 
der au  registrateur  de  mener  une  enquête. 

La  Commission  communique  sa  décision  moti- 


Décision  |i 
écrit 


Ren\oi  (. 
allégatiui 
par  le  bi 

Susiien»i( 
provisoifi 


vée  par  écrit  aux  parties  et  au  comité  des  plaintes. 

Discipline 

36  Le  bureau  peut  renvoyer  au  comité  de  disci- 
pline toute  allégation  précisée  de  faute  profession- 
nelle ou  d'incompétence  d'un  membre. 

37  (I)  Le  bureau  peut,  sous  réserve  du  paragra- 
phe  (5).   rendre   une   ordonnance   provisoire   enjoi- 
gnant au  registrateur  de  suspendre  le  certificat  d'ins-  [ 
cription  d'un  membre  ou  de  l'assortir  de  conditions  ' 
ou  de  restrictions  si  : 

a)  d'une   part,   une   allégation   est   renvoyée   au  i 
comité  de  discipline; 

b)  d'autre  part,  il  est  d'avis  que  la  conduite  du 
membre  exptise  ou  exptisera  vraisemblable- 
ment ses  patients  à  un  préjudice  ou   à  des 

blessures. 

I 

(2)  Si  le  bureau  rend  une  ordonnance  en  vertu  du    PriKédorj 
paragraphe  (1)  à  l'égard  d'une  question  renvoyée  au   ^"'^^"."î,';!*"  ' 
comité  de  discipline  : 

a)  d'une  part.  l'ordre  traite  la  question  avec 
célérité; 

b)  d'autre  part,  le  comité  de  discipline  donne 
priorité  à  la  question. 

(3)  L'ordonnance  prévue  au  paragraphe  (1) 
demeure  en  vigueur  jusqu'à  ce  que  la  question  soit 
tranchée  par  un  sous-comité  du  comité  de  discipline. 

(4)  Dans  le  cas  d'une  question  à  l'égard  de  Ordonnai; 
laquelle  a  été  rendue  l'ordonnance  prévue  au  para-  '^  ""  f^': 
graphe  (1).  l'ordonnance  d'un  sous-comité  du  comité 

de  discipline  enjoignant  au  registrateur  de  révoquer 
ou  de  suspendre  le  certificat  d'un  membre,  ou  de 
l'assortir  de  conditions,  prend  effet  immédiatement, 
même  en  cas  d'appel. 

(5)  Aucune  ordonnance  ne  peut  être   rendue  en    Rcstnctic 

vertu  du  paragraphe  (1)  à  l'égard  d'un  membre  par   "^'•'"^'^'' 
,     ,  r        o     r         '    '  c-  t         ordonnai! 

le  bureau  sans  que  le  membre  : 

a)  ait  été  avisé  de  l'intention  du  bureau  de  ren- 
dre l'ordonnance; 

b)  ait  bénéficié  d'un  délai  d'au  moins  quatorze 
jours  pour  présenter  des  observations  par 
écrit  au  bureau. 

38  (  1  )  Le  président  du  comité  de  discipline  cons-    Sous-coiii 

titue  un  sous-comité  dont  les  membres  sont  choisis   '^""'•'i'"' 

.    ,  ,  ,  ...  .      .  ptiur  les  i'- 

parmi    les   membres   du   comité    pour   tenir   une    [^^^^^  ^, 

audience  sur  les  allégations  de  faute  professionnelle    naires      i 

ou   d'incompétence   d'un   membre,    renvoyées   au 

comité  par  le  bureau  ou  par  le  comité  des  plaintes. 

(2)  Le  sous-comité  se  comprise  d'au  moins  trois  et  Compositij 
d'au  plus  cinq  personnes,  dont  au  moins  deux  sont  ; 

des  personnes  nommées  au  conseil  par  le  lieutenant- 
gouverneur  en  conseil. 


pension  |l 
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(3)  Au  moins  un  des  membres  du  sous-comité  est 
à  la  fois  membre  de  l'ordre  et  membre  du  conseil. 


Idem 
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(4)  No  person  shall  be  selected  for  a  panel  who 
has  taken  part  in  the  investigation  of  what  is  to  be 
the  subject-matter  of  the  panel's  hearing. 

(5)  Three  members  of  a  panel,  at  least  one  of 
whom  must  be  a  member  who  was  appointed  to  the 
Council  by  the  Lieutenant  Governor  in  Council,  con- 
stitute a  quorum. 

39.  A  member  of  a  panel  who  ceases  to  be  a 
member  of  the  Discipline  Committee  after  a  hearing 
of  a  matter  has  commenced  before  the  panel  shall  be 
deemed,  for  the  purposes  of  dealing  with  that  mat- 
ter, to  remain  a  member  of  the  panel  until  the  final 
disposition  of  the  matter. 

40.  A  panel  may  at  any  time  permit  a  notice  of 
hearing  of  allegations  against  a  member  to  be 
amended  to  correct  errors  or  omissions  of  a  minor 
or  clerical  nature  if  it  is  of  the  opinion  that  it  is  just 
and  equitable  to  do  so  and  the  panel  may  make  any 
order  it  considers  necessary  to  prevent  prejudice  to 
the  member. 

41.  The  College  and  the  member  against  whom 
allegations  have  been  made  are  parties  to  a  hearing. 

42. — (I)  Evidence  against  a  member  is  not  admis- 
sible at  a  hearing  of  allegations  against  the  member 
unless  the  member  is  given,  at  least  ten  days  before 
the  hearing. 

(a)  in  the  case  of  written  or  documentary  evi- 
dence, an  opportunity  to  examine  the  evi- 
dence: 

(b)  in  the  case  of  evidence  of  an  expert,  a  copy 
of  the  experts  written  report  or  if  there  is  no 
written  report,  a  written  summary  of  the  evi- 
dence; or 

(c)  in  the  case  of  evidence  of  a  witness,  the 
identity  of  the  witness. 

(2)  A  panel  may.  in  its  discretion,  allow  the 
introduction  of  evidence  that  is  inadmissible  under 
subsection  (  1  )  and  may  make  directions  it  considers 
necessary  to  ensure  that  the  member  is  not  prejud- 
iced. 

43.  No  member  of  a  panel  holding  a  hearing 
shall  communicate  outside  the  hearing,  in  relation  to 
the  subject-matter  of  the  hearing,  with  a  party  or  the 
party's  representative  unless  the  other  party  has 
been  given  notice  of  the  subject-matter  of  the  com- 
munication and  an  opportunity  to  be  present  during 
the  communication. 

44.  If  a  panel  obtains  legal  advice  with  respect  to 
a  hearing,  it  shall  make  the  nature  of  the  advice 
known  to  the  parties  and  they  may  make  submis- 
sions with  respect  to  the  advice. 

45. — (1)  A  hearing  shall,  subject  to  subsection 
(2).  be  open  to  the  public. 

(2)  The  panel  may  make  an  order  that  the  public 
be  excluded  from  a  hearing  or  any  part  of  it  if  the 
panel  is  satisfied  that. 


(a)  matters  involving  public  security  may  be  dis- 
closed; 

(b)  financial  or  personal  or  other  matters  may  be 
disclosed  at  the  hearing  of  such  a  nature  that 
the  desirability  of  avoiding  public  disclosure 
of  those  matters  in  the  interest  of  any  person 
affected  or  in  the  public  interest  outweighs 
the  desirability  of  adhering  to  the  principle 
that  hearings  be  open  to  the  public; 


(4)  Ne  peut  être  choisi  pour  faire  partie  du  sous-    bxcluMon 
comité  quiconque  a  participé  à  l'enquête  sur  ce  qui 
doit  constituer  l'objet  de  l'audience  du  sous-comité. 

{>)  Trois  membres,  dont  au  moins  un  doit  avoir   Quorum 
été  nommé  au  conseil  par  le  lieutenant-gouverneur 
en  conseil,  constituent  le  quorum  d'un  sous-comité. 


39  Le  membre  d'un  sous-comité  qui  cesse  d'être 
membre  du  comité  de  discipline  après  qu'a  com- 
mencé l'audition  d'une  question  devant  le  sous- 
comité  est  réputé,  aux  fins  du  règlement  de  la  ques- 
tion, être  toujours  membre  du  sous-comité  jusqu'à 
ce  que  la  question  soit  tranchée  de  façon  définitive. 

40  Le  sous-comité  peut  en  tout  temps  permettre 
que  l'avis  d'audience  relative  aux  allégations  faites 
contre  un  membre  soit  modifié  pour  corriger  les 
erreurs  ou  omissions  mineures  ou  les  coquilles  qui 
s'y  trouvent,  s'il  est  d'avis  qu'il  est  juste  et  équitable 
de  ce  faire.  Le  sous-comité  peut  rendre  toute  ordon- 
nance qu'il  estime  nécessaire  pour  éviter  tout  préju- 
dice au  membre. 

41  Sont  parties  à  l'audience  l'ordre  et  le  membre 
contre  lequel  des  allégations  ont  été  faites. 

42  (  1  )  Les  preuves  contre  un  membre  ne  sont 
recevables  lors  de  l'audition  des  allégations  faites 
contre  lui  que  si.  au  moins  dix  jours  avant  l'au- 
dience, il  a  été  donné  au  membre,  selon  le  cas  : 

a)  dans  le  cas  d'éléments  de  preuve  écrite  ou 
documentaire.  la  possibilité  de  les  examiner; 

b)  dans  le  cas  de  preuves  provenant  d'un 
expert,  une  copie  du  rapport  écrit  de  l'ex- 
pert, ou  à  défaut  d'un  tel  rapport,  un  som- 
maire écrit  des  preuves; 

c)  dans  le  cas  de  preuves  testimoniales,  l'iden- 
tité des  témoins. 

(2)  Le  sous-comité  peut,  à  sa  discrétion,  permet- 
tre la  présentation  de  preuves  qui  ne  sont  pas  rece- 
vables aux  termes  du  paragraphe  { I  )  et  peut  donner 
les  directives  qu'il  estime  nécessaires  pour  empêcher 
que  le  membre  soit  lésé. 

43  Aucun  membre  d'un  sous-comité  qui  tient  une 
audience  ne  peut  s'entretenir,  en  dehors  de  l'au- 
dience, avec  une  partie  ou  son  représentant  à  propos 
de  l'objet  de  l'audience,  sans  que  l'autre  partie  ait 
été  avisée  de  l'objet  de  l'entretien  et  qu'il  lui  soit 
donné  la  possibilité  d'y  assister. 
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44  Si  un  sous-comité  obtient  des  avis  juridiques   Avis  juridi- 
relativement  à  une  audience,  il  en  fait  connaître  la    4"ss 
nature  aux  parties  et  ces  dernières  peuvent  présenter 

des  observations  à  cet  égard. 

45  (1)  Sous    réserve   du    paragraphe   (2).    les 
audiences  sont  publiques. 

(2)  Le  sous-comité   peut   rendre  une  ordonnance    Huis  clos 
portant  qu'une   audience  ou   une   partie   de  celle-ci 
doit  se  tenir  à  huis  clos  s'il  est  convaincu  que.  selon 
le  cas  : 

a)  des  questions  touchant  à  la  sécurité  publique 
risquent  d'être  divulguées; 

b)  risquent  d'être  divulguées  lors  de  l'audience 
des  questions  financières,  personnelles  ou 
autres  de  nature  telle  qu'il  vaut  mieux  éviter 
leur  divulgation  dans  l'intérêt  de  toute  per- 
sonne intéressée  ou  dans  l'intérêt  public 
qu'adhérer  au  principe  selon  lequel  les 
audiences  doivent  être  publiques; 
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(c)  il  perMiri  imolveii  in  a  criminal  proceeding  or 
in  a  civil  suit  or  proceeding  may  be  prejud- 
iced: or 

(d)  the  safety  of  a  person  may  be  jeopardized. 


(3)  In  situations  in  which  the  panel  may  make  an 
order  that  the  public  be  excluded  from  a  hearing,  it 
may  make  orders  it  considers  necessary  to  prevent 
the  public  disclosure  of  matters  disclosed  at  the 
hearing,  including  orders  banning  the  publication  or 
broadcasting  of  those  matters. 


I'ublic  infor-  (4)  No  order  shall  be  made  under  subsection  (.^) 

mation  may      ,[,.,,  p^i-vents  the  publication  of  anvthina  that  is  con- 
he  disclosed       .    ■       I  ■     .!_  ■  .  i         -1   1,1    '.     .u"         ur 
tamed  in  the  register  and  available  to  the  public. 


Exclusion  ot         (5)  The  panel  may  make  an  order  that  the  public 
public  i^j,  excluded  from  the  part  of  a  hearing  dealing  with 

a  motion  for  an  order  under  subsection  (2). 


(h)  The  panel  may  make  any  order  necessary  to 
prevent  the  public  disclosure  of  matters  disclosed  in 
the  submissions  relating  to  any  motion  described  in 
subsection  (5).  including  prohibiting  the  publication 
or  broadcasting  of  those  matters. 

(7)  The  panel  shall  ensure  that  any  order  it 
makes  under  this  section  and  its  reasons  are  avail- 
able to  the  public  in  writing. 

(8)  The  panel  may  reconsider  an  order  made 
under  subsection  (2)  or  (3)  at  the  request  of  any 
person  or  on  its  own  motion. 

46.  If  a  panel  makes  an  order  under  subsection 
45  (2)  wholly  or  partly  because  of  the  desirability  of 
avoiding  disclosure  of  matters  in  the  interest  of  a 
person  affected,  the  panel  may  allow  the  person  and 
his  or  her  personal  representative  to  attend  the 
hearing. 

47.  A  panel  shall,  on  the  request  of  a  witness 
whose  testimony  is  in  relation  to  allegations  of  a 
member's  misconduct  of  a  sexual  nature  involving 
the  witness,  make  an  order  that  no  person  shall  pub- 
lish the  identity  of  the  witness  or  any  information 
that  could  disclose  the  identity  of  the  witness. 


Transcript  of       48.— (  1  )  The  panel  holding  a  hearing  shall  ensure 
hearings  ,hat, 

(a)  the  oral  evidence  is  recorded; 

(b)  copies  of  the  transcript  of  the  hearing  are 
available  to  a  party  on  the  party's  request  at 
the  party's  expense;  and 

(c)  copies  of  the  transcript  of  any  part  of  the 
hearing  that  is  not  the  subject  of  an  order 
prohibiting  publication  are  available  to  any 
person  at  that  person's  expense. 

(2)  If  a  transcript  of  a  part  of  a  hearing  that  is 
the  subject  of  an  order  prohibiting  publication  is 
filed  with  a  court  in  respect  of  proceedings,  only  the 
court  and  the  parties  to  the  proceedings  may  exam- 
ine it  unless  the  court  orders  otherwise. 
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49.  Despite  the  Statutory  Powers  Procedure  Act, 
nothing  is  admissible  at  a  hearing  that  would  be 
inadmissible  in  a  court  in  a  civil  action  and  the  find- 
ings of  a  panel  shall  be  based  exclusively  on  evi- 
dence admitted  before  it. 


c)  une  personne  engagée  dans  une  instance  cri- 
minelle ou  dans  une  poursuite  ou  instance 
civile  pourrait  être  lésée; 

d)  la  sécurité  de  quiconque  risque  d'être  mise 
en  danger. 

(3)  Dans  les  cas  où  le  sous-comité  peut  rendre 
une  ordonnance  portant  que  l'audience  doit  se  tenir 
à  huis  clos,  il  peut  rendre  les  ordonnances  qu'il 
estime  nécessaires  pour  empêcher  la  divulgation  dans 
le  public  des  questions  dont  il  a  été  fait  état  lors  de 
l'audience,  et  notamment  proscrire  la  publication  ou 
la  radiodiffusion  de  ces  questions. 

(4)  Nulle  ordonnance  empêchant  la  publication 
des  renseignements  qui  figurent  au  tableau  et  qui 
sont  accessibles  au  public  ne  peut  être  rendue  en 
vertu  du  paragraphe  (3). 

(5)  Le  sous-comité  peut  rendre  une  ordonnance 
portant  que  la  partie  de  l'audience  qui  traite  d'une 
motion  visant  à  obtenir  une  ordonnance  en  vertu  du 
paragraphe  (2)  doit  se  tenir  à  huis  clos. 

(h)  Le  sous-comité  peut  rendre  toute  ordonnance 
nécessaire  pour  empêcher  la  divulgation  dans  le 
public  des  questions  dont  il  est  fait  état  dans  les 
observations  relatives  à  une  motion  visée  au  paragra- 
phe (5).  et  notamment  proscrire  la  publication  ou  la 
radiodiffusion  de  ces  questions. 

(7)  Le  sous-comité  fait  en  sorte  que  toute  ordon- 
nance qu'il  rend  en  vertu  du  présent  article  soit 
accessible  au  public  sous  forme  écrite  et  accompa- 
gnée des  motifs. 

(8)  Le  sous-comité  peut  réexaminer  toute  ordon- 
nance rendue  en  vertu  du  paragraphe  (2)  ou  (3).  à 
la  demande  de  quiconque  ou  de  sa  propre  initiative. 

46  Si  un  sous-comité  rend  l'ordonnance  prévue  au 
paragraphe  45  (2)  en  totalité  ou  en  partie  parce  qu'il 
s'avère  souhaitable  d'éviter  la  divulgation  de  ques- 
tions dans  l'intérêt  d'une  personne  intéressée,  le 
sous-comité  peut  permettre  à  cette  personne  ou  à 
son  représentant  d'assister  à  l'audience. 

47  Le  sous-comité,  à  la  demande  d'un  témoin 
dont  le  témoignage  se  rapporte  aux  allégations  d'in- 
conduite  d'ordre  sexuel  de  la  part  d'un  membre  et 
qui  concerne  le  témoin,  rend  une  ordonnance  por- 
tant que  nul  ne  doit  rendre  publics  l'identité  du 
témoin  ni  aucun  renseignement  susceptible  de  révé- 
ler l'identité  du  témoin. 

48  (1)  Le  sous-comité  qui  tient  une  audience 
veille  à  ce  que  : 

a)  les  témoignages  oraux  soient  consignés: 

b)  la  copie  de  la  transcription  de  l'audience  soit 
accessible  aux  parties  qui  en  font  la 
demande,  à  leurs  frais; 

c)  la  copie  de  la  transcription  de  toute  partie  de 
l'audience  dont  la  publication  n'est  pas  inter- 
dite par  ordonnance  soit  accessible  à  quicon- 
que, à  ses  frais. 

(2)  Si  la  transcription  d'une  partie  de  l'audience  Transcrip' 
qui  fait   l'objet  d'une  ordonnance  en  interdisant  la   ''^^^|, 
publication  est  déposée  auprès  d'un  tribunal  relative-  ^y„j,| 
ment  à  une  instance,  seuls  le  tribunal  et  les  parties  à 
l'instance  peuvent  l'examiner,  sauf  ordonnance  con- 
traire du  tribunal.  , 

49  Malgré  la  loi  intitulée  Statutory  Powers  Proce- 
dure Ad  («Loi  sur  l'exercice  des  compétences 
légales») .  sont  irrecevables  lors  d'une  audience  les 
preuves  qui  ne  seraient  pas  recevables  devant  un  tri- 
bunal dans  le  cadre  d'une  action  civile,  et  les  conclu- 
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Mnbers  of  50.  Only  the  members  of  a  panel  who  were 
pti  who  present  throughout  a  hearing  shall  participate  in  the 
piicipate       panel's  decision. 
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I        51. — (1)  A   panel   shall   find   that   a   member  has 
committed  an  act  of  professional  misconduct  if, 

(a)  the  member  has  been  found  guilty  of  an 
offence  that  is  relevant  to  the  member's  suit- 
ability to  practise; 

(b)  the  governing  body  of  a  health  profession  in 
a  jurisdiction  other  than  Ontario  has  found 
that  the  member  committed  an  act  of  profes- 
sional misconduct  that  would,  in  the  opinion 
of  the  panel,  be  an  act  of  professional  mis- 
conduct as  defined  in  the  regulations;  or 

(c)  the  member  has  committed  an  act  of  profes- 
sional misconduct  as  defined  in  the  regula- 
tions. 

(2)  If  a  panel  finds  a  member  has  committed  an 
act  of  professional  misconduct,  it  may  make  an 
order  doing  any  one  or  more  of  the  following: 

1.  Directing  the  Registrar  to  revoke  the  mem- 
ber's certificate  of  registration. 

2.  Directing  the  Registrar  to  suspend  the  mem- 
ber's certificate  of  registration  for  a  specified 
period  of  time. 

i.  Directing  the  Registrar  to  impose  specified 
terms,  conditions  and  limitations  on  the 
member's  certificate  of  registration  for  a 
specified  or  indefinite  period  of  time. 

4.  Requiring  the  member  to  appear  before  the 
panel  to  be  reprimanded. 

5.  Requiring  the  member  to  pay  a  fine  of  not 
more  than  $10.000  to  the  Treasurer  of 
Ontario. 

(Ti)  In  making  an  order  under  paragraph  2  or  .^  of 
subsection  (2).  a  panel  may  specify  criteria  to  be  sat- 
isfied for  the  removal  of  a  suspension  or  the  removal 
of  terms,  conditions  and  limitations  imposed  on  a 
member's  certificate  of  registration. 

(4)  A  panel  may  suspend  the  effect  of  an  order 
made  under  subsection  (2)  for  a  specified  period  and 
on  specified  conditions. 

52. — (1)  A  panel  shall  find  a  member  to  be 
incompetent  if  the  member's  professional  care  of  a 
patient  displayed  a  lack  of  knowledge,  skill  or  judg- 
ment or  disregard  for  the  welfare  of  the  patient  of  a 
nature  or  to  an  extent  that  demonstrates  that  the 
member  is  unfit  to  continue  to  practise  or  that  the 
member's  practice  should  be  restricted. 

(2)  If  a  panel  finds  a  member  is  incompetent,  it 
may  make  an  order  doing  any  one  or  more  of  the 
following: 

1 .  Directing  the  Registrar  to  revoke  the  mem- 
ber's certificate  of  registration. 

2.  Directing  the  Registrar  to  suspend  the  mem- 
ber's certificate  of  registration. 

3.  Directing  the  Registrar  to  impose  specified 
terms,  conditions  and  limitations  on  the 
member's  certificate  of  registration  for  a 
specified  or  indefinite  period  of  time. 


sions  dun  sous-comité  se  fondent  uniquement  sur  les 
preuves  qu'il  reçoit. 

50  Seuls    les    membres    d'un    sous-comité    qui    Membres  du 
étaient   présents  du  début  d'une  audience  à   la   fin    «'"^"•'"'ni'^' 
participent  à  la  décision  du  sous-comité.  nent'^'"^  "^' 

51  (1)  Le   sous-comité   conclut   qu'un   membre   a    Faute  profes- 
commis  une  faute  professionnelle  si.  selon  le  cas  :         sionnelle 

a)  le  membre  a  été  déclaré  coupable  dune 
infraction  qui  se  rapporte  à  son  aptitude  à 
exercer  sa  profession; 

b)  le  corps  dirigeant  d'une  profession  de  la 
santé  dans  un  ressort  autre  que  l'Ontario  a 
conclu  que  le  membre  avait  commis  une 
faute  professionnelle  qui.  de  lavis  du  sous- 
comité,  constitue  une  faute  professionnelle 
telle  que  la  définissent  les  règlements; 

c)  le  membre  a  commis  une  faute  profession- 
nelle telle  que  la  définissent  les  règlements. 

(2)  Si   un   sous-comité   conclut   qu'un    membre   a    Ordonnantes 
commis   une   faute   professionnelle,    il   peut,   par 
ordonnance  : 

1 .  Hnjoindre  au  registrateur  de  révoquer  le  cer- 
tificat d'inscription  du  membre. 

2.  Enjoindre  au  registrateur  de  suspendre  le 
certificat  d'inscription  du  membre  pour  une 
durée  déterminée. 

.^.  Enjoindre  au  registrateur  d'assortir  des  con- 
ditions et  des  restrictions  précisées  le  certifi- 
cat d'inscription  du  membre  p<iur  une  durée 
déterminée  ou  indéfinie. 

4.  Exiger  du  membre  qu'il  se  présente  devant  le 
sous-comité  p<iur  être  réprimandé. 

.'>.  Exiger  du  membre  qu'il  verse  une  amende 
d'au  plus  10  (KK)S  au  trésorier  de  l'Ontario. 

(3)  Lorsqu'il  rend  une  ordonnance  en  vertu  de  la    i>iem 
disposition  2  ou  3  du  paragraphe  (2).  le  sous-comité 

peut  préciser  les  conditions  auxquelles  le  membre 
doit  satisfaire  pour  obtenir  l'annulation  d'une  sus- 
pension ou  la  suppression  des  conditions  et  restric- 
tions dont  est  assorti  son  certificat  d'inscription. 

(4)  Le   sous-comite   peut   suspendre   l'effet   d'une    Suspension 
ordonnance  rendue  en  vertu  du  paragraphe  (2)  pour   J ordonnance 
une  durée  déterminée  et  dans  des  conditions  préci- 
sées. 

52  (1)  Le  sous-comité  conclut  à  l'incompétence    Incompétence 
d'un  membre  si  les  soins  professionnels  donnés  à  un 

patient  manifestent  un  manque  de  connaissance,  de 
compétence  ou  de  jugement,  ou  de  l'indifférence 
pour  le  bien-être  du  patient,  d'un  ordre  ou  dans  une 
mesure  qui  démontre  que  le  membre  est  inapte  à 
exercer  sa  profession  ou  que  ses  activités  profession- 
nelles doivent  être  restreintes. 

(2)  Si    le   sous-comité   conclut   à   l'incompétence    Ordonnance 
d'un  membre,  il  peut,  par  ordonnance  : 

1.  Enjoindre  au  registrateur  de  révoquer  le  cer- 
tificat d'inscription  du  membre. 

2.  Enjoindre  au  registrateur  de  suspendre  le 
certificat  d'inscription  du  membre. 

3.  Enjoindre  au  registrateur  d'assortir  de  condi- 
tions et  de  restrictions  précisées  le  certificat 
d'inscription  du  membre  pour  une  durée 
déterminée  ou  indéfinie. 
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(3)  In  making  an  order  under  subsection  (2).  a 
panel  may  specify  criteria  to  be  satisfied  for  the 
removal  of  a  suspension  or  the  removal  of  terms, 
conditions  and  limitations  imposed  on  a  member's 
certificate  of  registration. 

53.  If  a  panel  is  of  the  opinion  that  the  com- 
mencement of  proceedings  was  unwarranted,  it  may 
make  an  order  requiring  the  College  to  pay  all  or 
part  of  the  member's  legal  costs. 

54.  A  panel  shall  give  its  decision  and  reasons  in 
writing  to  the  parties  and.  if  the  matter  had  been 
referred  to  the  Discipline  Committee  by  the  Com- 
plaints Committee,  to  the  complainant  in  the  matter. 

55.  The  Discipline  Committee  shall  release  docu- 
ments and  things  put  into  evidence  at  a  hearing  to 
the  person  who  produced  them,  on  request,  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

56. — (  1  )  The  College  shall  publish  a  panel's  deci- 
sion and  its  reasons,  or  a  summary  of  its  reasons,  in 
its  annual  report  and  may  publish  the  decision  and 
reasons  or  summary  in  any  other  publication  of  the 
College. 

(2)  In  publishing  a  decision  and  reasons  or  sum- 
mary under  subsection  (1),  the  College  shall  publish 
the  name  of  the  member  who  was  the  subject  of  the 
proceeding  if, 

(a)  the  results  of  the  proceeding  may  be 
obtained  by  a  person  from  the  register;  or 

(b)  the  member  requests  the  publication  of  his  or 
her  name. 

(3)  The  College  shall  not  publish  the  member's 
name  unless  it  is  required  to  do  so  under  subsection 
(2). 

Incapacity 

57.  If  the  Registrar  believes  that  a  member  may 
be  incapacitated,  the  Registrar  shall  make  inquiries 
he  or  she  considers  appropriate  and  shall  report  the 
results  of  the  inquiries  to  the  Executive  Committee. 

58. — (1)  The  Executive  Committee  may  appoint  a 
board  of  inquiry  to  inquire  into  whether  a  member  is 
incapacitated  if  it  receives, 

(a)  a  report  from  the  Registrar  under  section  57; 
or 

(b)  a  referral  from  a  panel  of  the  Complaints 
Committee  under  paragraph  2  of  subsection 
26  (2). 

(2)  The  Executive  Committee  shall  give  a  mem- 
ber notice  that  it  intends  to  appoint  a  board  of 
inquiry  to  inquire  into  whether  the  member  is  inca- 
pacitated before  it  appoints  a  board. 

(3)  A  board  of  inquiry  shall  be  composed  of  one 
member  of  the  Council  who  was  appointed  by  the 
Lieutenant  Governor  in  Council  and  two  or  more 
members  of  the  College. 

59. — (1)  A  board  of  inquiry  shall  make  inquiries 
it  considers  appropriate. 

(2)  If,  after  making  inquiries,  a  board  of  inquiry 
has  reasonable  and  probable  grounds  to  believe  that 
the  member  who  is  the  subject  of  the  inquiry  is  inca- 
pacitated, the  board  may  require  the  member  to 
submit  to  physical  or  mental  examinations  conducted 
or  ordered  by  a  health  professional  specified  by  the 
board  and  may,  subject  to  section  63,  make  an  order 


(3)  Lorsqu'il   rend   une  ordonnance  en  vertu  du    Idem 
paragraphe  (2),  le  sous-comité  peut  préciser  les' con-  ! 

ditions   auxquelles   le   membre   doit   satisfaire   pour  ! 

obtenir  l'annulation  dune  suspension  ou  la  suppres- 
sion des  conditions  et  restrictions  dont  est  assorti  son 
certificat  d'inscription. 
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53  Le  sous-comité  qui  est  d'avis  que  l'introduc- 
tion d'une  instance  était  injustifiée  peut  rendre  une 
ordonnance  exigeant  de  l'ordre  qu'il  paie  tout  ou 
partie  des  frais  judiciaires  du  membre. 

54  Le  sous-comité  communique  sa  décision  moti- 
vée par  écrit  aux  parties  et.  si  la  question  a  été  ren- 
voyée au  comité  de  discipline  par  le  comité  des 
plaintes,  au  plaignant. 

55  Le  comité  de  discipline  communique,  sur 
demande,  les  documents  et  choses  présentés  en 
preuve  lors  d'une  audience  à  la  personne  qui  les  a 
produits,  dans  un  délai  raisonnable  après  que  la 
question  en  litige  a  été  tranchée  de  façon  définitive. 

56  (I)  L'ordre  doit  publier  la  décision  motivée 
du  sous-comité,  ou  la  décision  et  un  résumé  des 
motifs  à  l'appui  de  celle-ci,  dans  son  rapport  annuel. 
Il  peut  publier  la  décision  motivée  ou  la  décision  et 
le  résumé  des  motifs  dans  n'importe  quelle  autre  de 
ses  publications. 

(2)  Lorsqu'il  publie  une  décision  motivée  ou  une 
décision  et  un  résumé  des  motifs  aux  termes  du 
paragraphe  (1),  l'ordre  publie  le  nom  du  membre 
qui  fait  l'objet  de  l'instance  si,  selon  le  cas  : 

a)  quiconque  peut  connaître  l'issue  de  l'instance 
en  consultant  le  tableau; 

b)  le    membre    demande    que    son    nom    soit 
publié. 

(3)  L'ordre  ne  publie  pas  le  nom  du  membre  à    Non-pu;* 

moins  d'y  être  tenu  aux  termes  du  paragraphe  (2).        '.'""  ''"i" 

°    '^  du  met^e 

Incapacité 

57  Le  registrateur  qui  croit  qu'un  membre  est  Enquéi  u 
peut-être  frappé  d'incapacité  mène  les  enquêtes  qu'il   f<^g'*'"  ' 
estime  appropriées  et  présente  au  bureau  un  rapport 
sur  le  résultat  de  ces  enquêtes. 

58  (I)  Une   commission   d'enquête   chargée   de   Consiii  n 
mener  une  enquête  afin  d'établir  si  un  membre  est   ^""f„^ 
frappé   d'incapacité   peut   être   constituée   par   le 
bureau  si  celui-ci  reçoit,  selon  le  cas  : 

a)  un  rapport  du  registrateur  visé  à  l'article  57; 


mission  ;»■ 
quête 


b)  un  renvoi  effectué  par  un  sous-comité  du 
comité  des  plaintes  en  vertu  de  la  disposition 
2  du  paragraphe  26  (2). 

(2)  Le  bureau  avise  au  préalable  le  membre  de 
son  intention  de  constituer  une  commission  d'en- 
quête pour  mener  une  enquête  afin  d'établir  si  le 
membre  est  frappé  d'incapacité. 

(3)  La  commission  d'enquête  se  compose  d'un 
membre  du  conseil  qui  a  été  nommé  par  le  lieute- 
nant-gouverneur en  conseil  et  d'au  moins  deux  mem- 
bres de  l'ordre. 

59    (1)  La    commission    d'enquête    mène    les 
enquêtes  qu'elle  estime  appropriées. 

(2)  Si,  au  terme  de  ses  enquêtes,  la  commission 
d'enquête  a  des  motifs  raisonnables  et  probables  de 
croire  que  le  membre  qui  fait  l'objet  de  l'enquête  est 
frappé  d'incapacité,  elle  peut  exiger  de  lui  qu'il 
subisse  des  examens  physiques  ou  mentaux  pratiqués 
ou  ordonnés  par  un  professionnel  de  la  santé  qu'elle 
désigne  et  peut,  sous  réserve  de  l'article  63,  rendre 
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directing  the  Registrar  to  suspend  the  member's  cer- 
tificate of  registration  until  he  or  she  submits  to  the 
examinations. 

60.  A  board  of  inquiry  shall  report  to  the  Execu- 
tive Committee  and  shall  give  a  copy  of  its  report 
and  a  copy  of  any  report  on  an  examination  required 
under  subsection  59  (2)  to  the  member  who  was  the 
subject  of  the  inquiry. 

61.  After  receiving  the  report  of  a  board  of 
inquiry,  the  Executive  Committee  may  refer  the 
matter  to  the  Fitness  to  Practise  Committee. 

62. — (I)  The  Executive  Committee  may.  subject 
to  section  63.  make  an  interim  order  directing  the 
Registrar  to  suspend  or  impose  terms,  conditions  or 
limitations  on  a  members  certificate  of  registration 
if. 

(a)  it  has  referred  a  matter  involving  the  member 
to  the  Fitness  to  Practise  Committee;  and 


(b)  it  is  of  the  opinion  that  the  physical  or  men- 
tal state  of  the  member  exposes  or  is  likely 
to  expose  his  or  her  patients  to  harm  or 
injury. 

(2)  If  an  order  is  made  under  subsection  (I)  by 
the  Executive  Committee  in  relation  to  a  matter 
referred  to  the  Fitness  to  Practise  Committee. 

(a)  the  College  shall  prosecute  the  matter  exped- 
itiously: and 

(b)  the  Fitness  to  Practise  Committee  shall  give 
precedence  to  the  matter. 

(3)  An  order  under  subsection  (1)  continues  in 
force  until  the  matter  is  disposed  of  by  a  panel  of 
the  rttness  to  Practise  Committee. 

63.  No  order  shall  be  made  with  respect  to  a 
member  by  a  board  of  inquiry  under  subsection 
59  (2)  or  by  the  Executive  Committee  under  subsec- 
tion 62  (1)  unless  the  member  has  been  given. 

(a)  notice  of  the  intention  of  the  board  or  Com- 
mittee to  make  the  order; 

(b)  at  least  fourteen  days  to  make  written  sub- 
missions to  the  board  or  Committee;  and 


(c)  in  the  case  of  an  order  by  the  Executive 
Committee  under  subsection  62  (1).  a  copy 
of  the  provisions  of  section  62. 

64. — (1)  The  chair  of  the  Fitness  to  Practise 
Committee  shall  select  a  panel  from  among  the 
members  of  the  Committee  to  hold  a  hearing  of  any 
matter  referred  to  the  Committee  by  the  Executive 
Committee. 


m.sition  (2)  A  panel  shall  be  composed  of  at  least  three 
persons,  one  of  whom  shall  be  a  person  appointed  to 
the  Council  by  the  Lieutenant  Governor  in  Council. 

"]■"  (3)  Three  members  of  a  panel  constitute  a  quo- 

rum. 

^'i  65.  The  College,  the  member  who  is  alleged  to 

be  incapacitated  and  any  other  person  specified  by 
the  panel  are  parties  to  a  hearing. 

66. — (1)  A  report  prepared  and  signed  by  a 
heahh  professional  containing  his  or  her  findings  and 
the  facts  upon  which  they  are  based  is  admissible  as 
evidence  at  a  hearing  without  proof  of  its  making  or 
of  the  health  professional's  signature  if  the  party 
introducing  the  report  gives  the  other  parties  a  copy 
of  the  report  at  least  ten  days  before  the  hearing. 
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une  ordonnance  enjoignant  au  registrateur  de  sus- 
pendre le  certificat  d'inscription  du  membre  jusqu'à 
ce  qu'il  ait  subi  ces  examens. 

60  La  commission  d'enquête  présente  un  rapp<>rt   Rapp<)rt  de  la 
au  bureau  et  en  remet  une  copie,  ainsi  qu'une  copie   '•"""l'^isMon 
de  tout  rapport  relatif  aux  examens  exigés  aux  ter- 
mes du   paragraphe  .59  (2).  au   membre  qui   a   fait 

l'objet  de  l'enquête. 

61  Après  avoir  reçu  le  rapport  d'une  commission   Renvoi  au 
d'enquête,  le  bureau  pœut   renvover  la  question  au    "'"^''^  d  apti- 
comité  d'aptitude  professionnelle.  '  silinnelle 

62  (I)  Le  bureau  peut,  sous  réserve  de  l'article    SuNpension 
63.  rendre  une  ordonnance  provisoire  enjoignant  au    P"'^isoire 
registrateur  de   suspendre   le  certificat   d'inscription 

d'un  membre  ou  de  l'assortir  de  conditions  ou  de 
restrictions  si  : 

a)  d'une  part,  il  a  renvoyé  au  comité  d'aptitude 
professionnelle  une  question  mettant  en 
cause  le  membre; 

b)  d'autre  part,  il  est  d'avis  que  l'état  physique 
ou  mental  du  membre  expose  ou  exposera 
vraisemblablement  ses  patients  à  un  préjudice 
ou  à  des  blessures. 

(2)  Si  le  bureau  rend  une  ordonnance  en  vertu  du    Procédure 
paragraphe  (I)  à  l'égard  d'une  question  renvoyée  au    ^"'^'•'"'  '^  ^"*- 
comité  d'aptitude  professionnelle  ;  TOo^re"  ^"^ 

a)  d'une  part.  l'ordre  traite  la  question  avec 
célérité; 

b)  d'autre  part,  le  comité  d'aptitude  profession- 
nelle donne  priorité  à  la  question. 

(3)  L'ordonnance   prévue    au    paragraphe    (I)    Effet  de  l'or- 
demeure  en  vigueur  jusqu'à  ce  que  la  question  soit   donnance 
tranchée  par  un  sous-comité  du  comité  d'aptitude 
professionnelle. 

63  Aucune  ordonnance  ne  peut  être  rendue  à 
l'égard  d'un  membre  par  une  commission  d'enquête 
en  vertu  du  paragraphe  59  (2)  ou  par  le  bureau  en 
vertu  du  paragraphe  62  (1)  sans  que  le  membre  : 

a)  ait  été  avisé  de  l'intention  de  la  commission 
ou  du  bureau  de  rendre  l'ordonnance; 

b)  ait  bénéficié  d'un  délai  d'au  moins  quatorze 
jours  pour  présenter  des  observations  par 
écrit  à  la  commission  ou  au  bureau; 

c)  ait  reçu  copie  des  dispositions  de  l'article  62, 
dans  le  cas  d'une  ordonnance  émanant  du 
bureau,  prévue  au  paragraphe  62  (1). 

64  (1)  Le  président  du  comité  d'aptitude  profes-  Sous-comité 
sionnelle  constitue  un  sous-comité  dont  les  membres  constitué 
sont  choisis  parmi  les  membres  du  comité  pour  tenir  ^^^  d'im?-^* 
une  audience  sur  toute  question  renvoyée  au  comité  tude 

par  le  bureau.  profession- 

nelle 

(2)  Le  sous-comité  se  compose  d'au  moins  trois   Composition 
personnes,  dont  l'une  est  une  personne  nommée  au 

conseil  par  le  lieutenant-gouverneur  en  conseil. 

(3)  Trois   membres  constituent   le  quorum  d'un    Quorum 
sous-comité. 

65  Sont  parties  à  une  audience  l'ordre,  le  mem-   Parties 
bre  dont  il  est  allégué  qu'il  est  frappé  d'incapacité  et 

toute  autre  personne  que  précise  le  sous-comité. 

66  (1)  Tout  rapport  dressé  et  signé  par  un  pro- 
fessionnel de  la  santé  et  qui  comprend  ses  conclu- 
sions et  les  faits  sur  lesquels  celles-ci  sont  fondées 
est  recevable  en  preuve  lors  d'une  audience  sans 
qu'il  soit  nécessaire  de  prouver  son  authenticité  ou 
celle  de  la  signature  du  professionnel  de  la  santé,  si 
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(2)  A  health  professional  may  not  give  evidence 
in  his  or  her  professional  capacity  at  a  hearing  unless 
a  report,  prepared  and  signed  by  the  health  profes- 
sional containing  his  or  her  findings  and  the  facts 
upon  which  they  are  based,  is  introduced  as 
evidence. 

{?i)  If  a  report  described  in  subsection  (1)  is  intro- 
duced by  a  party,  the  other  parties  may  summon  and 
cross-examine  the  person  who  prepared  the  report. 

67.   The  following  provisions  apply  with  necessary 
modifications  to  a  hearing  by  a  panel: 

1.  Subsection  22  (4)  (findings  of  fact). 

2.  Subsection  38  (4)  (exclusion  from  panel). 

3.  Section  39  (panel  members  deemed  to  con- 
tinue). 

4.  Section  42  (disclosure  of  evidence). 

5.  Section  43  (no  communication  by  panel  mem- 
bers). 

6.  Section  44  (legal  advice). 

7.  Section  47  (sexual  misconduct  witnesses). 

8.  Section  50  (members  of  panel   who   partici- 
pate). 

9.  Section  55  (release  of  evidence). 

68. — (1)  A   hearing  shall,   subject   to   subsection 
(2).  be  closed  to  the  public. 

(2)  A  hearing  shall  be  open  to  the  public  if  the 
person  who  is  alleged  to  be  incapacitated  requests  It 
in  a  written, notice  received  by  the  Registrar  before 
the  day  the  hearing  commences,  unless  the  panel  is 
satisfied  that. 


(a)  matters  involving  public  security  may  be  dis- 
closed; 

(b)  financial  or  personal  matters  or  other  matters 
may  be  disclosed  at  the  hearing  of  such  a 
nature,  having  regard  to  the  circumstances, 
that  the  desirability  of  avoiding  disclosure 
thereof  in  the  interest  of  any  person  affected 
other  than  the  person  whose  capacity  is  being 
investigated  or  in  the  public  interest  out- 
weighs the  desirability  of  adhering  to  the 
principle  that  hearings  be  open  to  the  public; 

(c)  a  person  involved  in  a  criminal  proceeding  or 
civil  suit  may  be  prejudiced:  or 

(d)  the  safety  of  any  person  may  be  jeopardized. 

69. — (1)  If  a  panel  finds  that  a  member  is  incapa- 
citated, it  shall  make  an  order  doing  any  one  or 
more  of  the  following: 

1.  Directing  the  Registrar  to  revoke  the  mem- 
ber's certificate  of  registration. 

2.  Directing  the  Registrar  to  suspend  the  mem- 
ber's certificate  of  registration. 

3.  Directing  the  Registrar  to  impose  specified 
terms,  conditions  and  limitations  on  the 
member's  certificate  of  registration  for  a 
specified  or  indefinite  period  of  time. 

Idem  (2)  In  making  an  order  under  subsection  (1),  a 

panel   may  specify  criteria   to   be   satisfied   for   the 
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la   partie   qui   le   présente   en   remet   une  copie  aux 
autres  parties  au  moins  dix  jours  avant  l'audience. 

(2)  Un  professionnel  de  la  santé  ne  peut  témoi- 
gner en  sa  qualité  de  professionnel  à  une  audience 
que  s'il  est  présenté  en  preuve  un  rapport  dressé  et 
signé  par  lui  et  qui  comprend  ses  conclusions  et  les 
faits  sur  lesquels  celles-ci  sont  fondées. 

(3)  Si  le  rapport  visé  au  paragraphe  (1)  est  pré- 
senté par  une  partie,  les  autres  parties  peuvent  assi- 
gner et  contre-interroger  la  personne  qui  a  dressé  le 
rapport. 

67  Les  dispositions  suivantes  s'appliquent,  avec 
les  adaptations  nécessaires,  aux  audiences  tenues  par 
les  sous-comités  : 

1.  Le  paragraphe  22  (4)  (conclusions  de  fait). 

2.  Le  paragraphe  .38  (4)  (exclusion). 

3.  L'article  .39  (les  membres  du  sous-comité  sont 
réputés  maintenus). 

4.  L'article  42  (divulgation  des  preuves). 

5.  L'article  43  (interdiction  aux  membres  des 
sous-comités  de  communiquer). 

6.  L'article  44  (avis  juridiques). 

7.  L'article  47  (témoins  d'inconduite  sexuelle). 

8.  L'article  50  (membres  du  sous-comité  qui 
participent). 

y.  L'article  55  (communication  des  preuves). 

68  (I)  Sous  réserve  du  paragraphe  (2).  les 
audiences  sont  tenues  à  huis  clos. 

(2)  Une  audience  est  publique  si  la  personne  dont 
il  est  allégué  qu'elle  est  frappée  d'incapacité  en  fait 
la  demande  par  un  avis  écrit  que  le  registrateur 
reçoit  avant  la  date  à  laquelle  commence  l'audience, 
sauf  si  le  sous-comité  est  convaincu  que,  selon  le 
cas  : 

a)  des  questions  touchant  à  la  sécurité  publique 
risquent  d'être  divulguées; 

b)  risquent  d'être  divulguées  lors  de  l'audience 
des  questions  financières,  personnelles  ou 
autres  de  nature  telle  qu'il  vaut  mieux, 
compte  tenu  des  circonstances,  éviter  leur 
divulgation  dans  l'intérêt  de  toute  personne 
intéressée,  à  l'exception  de  la  personne  dont 
la  capacité  fait  l'objet  d'une  enquête,  ou  dans 
l'intérêt  public  qu'adhérer  au  principe  selon 
lequel  les  audiences  doivent  être  publiques; 

c)  une  personne  engagée  dans  une  instance  cri- 
minelle ou  dans  une  poursuite  ou  instance 
civile  ptjurrait  être  lésée: 

d)  la  sécurité  de  quiconque  risque  d'être  mise 
en  danger. 

69  (1)  Si  un  sous-comité  conclut  qu'un  membre 
est  frappé  d'incapacité,  il  doit,  par  ordonnance  : 

1.  Enjoindre  au  registrateur  de  révoquer  le  cer- 
tificat d'inscription  du  membre. 

2.  Enjoindre  au  registrateur  de  suspendre  le 
certificat  d'inscription  du  membre. 

3.  Enjoindre  au  registrateur  d'assortir  des  con- 
ditions et  des  restrictions  précisées  le  certifi- 
cat d'inscription  du  membre  pour  une  durée 
déterminée  ou  indéfinie. 

(2)  Lorsqu'il  rend  une  ordonnance  en  vertu  du    'J'^"' 
paragraphe  (1),  le  sous-comité  peut  préciser  les  con- 
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removal  of  a  suspension  or  Ihe  removal  of  terms, 
conditions  and  limitations  imptised  on  a  member's 
certificate  of  registration. 

Appkals  to  Cot  rt 

70. — (  I  )  A  party  to  proceedings  before  the  Board 
concerning  a  registration  hearing  or  review  or  to 
proceedings  before  a  panel  of  the  Discipline  or  Fit- 
ness to  Practise  Committee,  other  than  a  hearing  of 
an  application  under  subsection  72  (1).  may  appeal 
from  the  decision  of  the  Board  or  panel  to  the  Divi- 
sional Court. 


(2)  An  appeal  under  subsection  (I)  may  be  made 
on  questions  of  law  or  fact  or  both. 

{^)  In  an  appeal  under  subsection  (1).  the  Court 
has  all  the  powers  of  the  panel  that  dealt  with  the 
matter  and.  in  an  appeal  from  the  Board,  the  Court 
also  has  all  the  powers  of  the  Board. 


71.  An  order  made  by  a  panel  of  the  Discipline 
Committee  on  the  grounds  of  incompetence  or  by  a 
panel  of  the  Fitness  to  Practise  Committee  on  the 
grounds  of  incapacity,  directing  the  Registrar  to 
revoke,  suspend  or  impose  terms,  limitations  or  con- 
ditions on  a  member's  cenificate.  takes  effect  imme- 
diately despite  any  appeal. 

Reinstatement 

72. — (1)  A  person  whose  certificate  of  registration 
has  been  revoked  or  suspended  as  a  result  of  disci- 
plinary or  incapacity  proceedings  may  apply  in  writ- 
ing to  the  Registrar  to  have  a  new  certificate  issued 
or  the  suspension  removed. 


(2)  An  application  under  subsection  (1)  shall  not 
be  made  earlier  than. 


(a)  one  year  after  the  revocation  or  suspension: 


ditions  auxquelles  le  membre  doit  satisfaire  pour 
obtenir  l'annulation  d'une  suspension  ou  la  suppres- 
sion des  conditions  et  restrictions  dont  est  assorti  son 
certificat  d'inscription. 

Appels  portés  devant  la  colr 

70  (  1  )  Toute   partie   à   une   instance   devant   la    Appel  des 
Commission  concernant  une  audience  ou  un  réexa-   J''^'^''■'""^  >'<^ 
men  relatifs  à  une  inscription  ou  toute  partie  à  une   J,,™""""'^ 
instance  devant  un  sous-comité  du  comité  de  disci- 
pline ou  du  comité  d'aptitude  professionnelle,  à  l'ex- 
clusion de  l'audition  d'une  demande  visée  au  para- 
graphe 72  (  1  ).  peut  interjeter  appel  de  la  décision  de 

la  Commission  ou  du  sous-comité  devant  la  Cour 
divisionnaire. 

(2)  L'appel  interjeté  en  vertu  du  paragraphe  (I)    Fondement 
est  recevable  à  l'égard  de  questions  de  droit  ou  de   ^'■"  '  ''fP'"' 
questions  de  fait,  ou  des  deux. 

(.^)  Dans  le  cadre  d'un  appel  interjeté  en  vertu  du    Pouvoirs  de 
paragraphe  (I).  la  Cour  est  investie  de  tous  les  pou-    '''  '^""'^ 
voirs  du  sous-comité  qui  a  traité  de  la  question  et. 
dans  le  cadre  de  l'appel  d'une  décision  de  la  Com- 
mission, est  en  outre  investie  de  tous  les  ptiuvoirs  de 
la  Commission. 

71  L'ordonnance   rendue   par   un   sous-comité   du  Entrée  en 
comité  de  discipline  pour  cause  d'incompétence,  ou  ^'^"'-""'^  '•'^ 
par  un  sous-comité  du  comité  d'aptitude  profession-  otj.^lnyn.. 
nelle  pour  cause  d'incapacité,  et  qui  enjoint  au  regis- 

trateur  de  révoquer  ou  de  suspendre  le  certificat 
d'un  membre,  ou  de  l'assortir  de  restrictions  ou  de 
conditions,  entre  en  vigueur  immédiatement  même 
s'il  y  a  appel. 

Remise  en  vigueur 

72  (I)  La  personne  dont  le  certificat  d'inscription  Demandes  de 
a  été  révoqué  ou  suspendu  par  suite  de  procédures  '^"^"^  ^" 
disciplinaires  ou  de  procédures  pour  incapacité  peut  ^'^"^""^ 
demander  par  écrit  au   registrateur  qu'un   nouveau 

certificat  lui  soit  délivré  ou  que  la  suspension  soit 
annulée. 

(2)  La   demande   prévue   au   paragraphe   (1)   ne    Délaide 
peut  être  présentée  avant  l'écoulement  de  l'un  des   Ç^^^"'*''"" 
délais  suivants  : 
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(b)  six  months  after  a  previous  application  under 
subsection  (1). 

73. — (1)  The  Registrar  shall  refer  the  application, 
if  the  revocation  or  suspension  was  on  the  grounds 
of. 

(a)  professional  misconduct  or  incompetence,  to 
the  Discipline  Committee;  or 

(b)  incapacity,  to  the  Fitness  to  Practise  Commit- 
tee. 


(2)  The  chair  of  a  committee  to  which  an  applica- 
tion is  referred  shall  select  a  panel  from  among  the 
members  of  the  committee  to  hold  a  hearing  of  the 
application. 

(3)  The  following  provisions  apply  with  necessary 
modifications  to  a  hearing  of  an  application  by  a 
panel  of  the  Discipline  Committee: 

1 .  Subsection  22  (4)  (findings  of  fact). 

2.  Subsection  38  (2)  (composition). 

3.  Subsection  38  (3)  (composition). 


b)  six  mois  après  la  présentation  de  la  dernière 
demande  présentée  en  vertu  du  paragraphe 
(I). 
73    (1)  Le  registrateur  renvoie  la  demande  : 


Renvoi  au 
comité  com- 
pétent 


a)  au  comité  de  discipline,  si  la  révocation  ou  la 
suspension  a  pour  motif  une  faute  profession- 
nelle ou  l'incompétence; 

b)  au  comité  d'aptitude  professionnelle,  si  la 
révocation  ou  la  suspension  a  pour  motif  l'in- 
capacité. 

(2)  Le  président  du  comité  auquel  une  demande    Audiences 
est  renvoyée  choisit,  parmi  les  membres  du  comité. 

les  membres  du  sous-comité  chargé  de  procéder  à 
l'audience  relative  à  la  demande. 

(3)  Les  dispositions  suivantes  s'appliquent,   avec    Dispositions 
les  adaptations  nécessaires,   à   l'audience   relative  à 
une   demande   par   un   sous-comité   du   comité   de 
discipline  : 

1.  Le  paragraphe  22  (4)  (conclusions  de  fait). 

2.  Le  paragraphe  38  (2)  (composition). 

3.  Le  paragraphe  38  (3)  (composition). 
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4.  Subsection  3î<  (5)  (quorum). 

5.  Section  43  (no  communication  by  panel  mem- 
bers). 

6.  Section  44  (legal  advice). 

7.  Section  45  (hearings  open). 

8.  Section  47  (sexual  misconduct  witnesses). 

9.  Section  48  (transcript  of  hearings). 

10.  Section  50  (members  of  panel   who  partici- 
pate). 

11.  Section  55  (release  of  evidence). 

(4)  The  following  provisions  apply  with  necessary 
modifications  to  a  hearing  of  an  application  by  a 
panel  of  the  Fitness  to  Practise  Committee: 

1 .  Subsection  22  (4)  (findings  of  fact). 

2.  Section  43  (no  communication  by  panel  mem- 
bers). 

3.  Section  44  (legal  advice). 

4.  Section  47  (sexual  misconduct  witnesses). 

5.  Section  48  (transcript  of  hearings). 

6.  Section  50  (members  of  panel  who  partici- 
pate). 

7.  Section  55  (release  of  evidence). 

8.  Subsection  64  (2)  (composition). 

9.  Subsection  64  (3)  (quorum). 
10.  Section  68  (hearings  closed). 

(5)  A  panel  may,  after  a  hearing,  make  an  order 
doing  any  one  or  more  of  the  following: 

1 .  Directing  the  Registrar  to  issue  a  certificate 
of  registration  to  the  applicant. 

2.  Directing  the  Registrar  to  remove  the  suspen- 
sion of  the  applicant's  certificate  of  registra- 
tion. 

3.  Directing  the  Registrar  to  impose  specified 
terms,  conditions  and  limitations  on  the 
applicant's  certificate  of  registration. 

(6)  A  panel  that  held  a  hearing  of  an  application 
shall  give  its  decision  and  reasons  in  writing  to  the 
applicant  and  the  Registrar. 

74.  The  Council  or  Executive  Committee  may. 
without  a  hearing,  with  respect  to  a  person  whose 
certificate  of  registration  has  been  revoked  or  sus- 
pended as  a  result  of  disciplinary  or  incapacity  pro- 
ceedings, make  an  order  doing  any  one  or  more  of 
the  following: 

1.  Directing  the  Registrar  to  issue  a  new  certifi- 
cate of  registration  to  the  applicant. 

2.  Directing  the  Registrar  to  remove  the  suspen- 
sion of  the  applicant's  certificate  of  registra- 
tion. 

3.  Directing  the  Registrar  to  impose  specified 
terms,  conditions  and  limitations  on  the 
applicant's  certificate  of  registration  if  an 
order  is  made  under  paragraph  1  or  2. 

Registrars  Powers 
OF  Investigation 

75.  The  Registrar  may  appoint  one  or  more 
investigators  to  determine  whether  a  member  has 
committed  an  act  of  professional  misconduct  or  is 
incompetent  if. 


4.  Le  paragraphe  38  (5)  (quorum). 

5.  L'article  43  (interdiction  aux  membres  des 
sous-comités  de  communiquer). 

6.  L'article  44  (avis  juridiques). 

7.  L'article  45  (audiences  publiques). 

8.  L'article  47  (témoins  d'inconduite  sexuelle). 

9.  L'article  48  (transcription  des  audiences). 

10.  L'article   50   (membres  du   sous-comité   qui 
participent). 

11.  L'article  55  (communication  des  preuves). 

(4)  Les  dispositions  suivantes  s'appliquent,   avec    Idem 
les   adaptations   nécessaires,   à   l'audience   relative   à 
une  demande  par  un  sous-comité  du  comité  d'apti- 
tude professionnelle  : 

1.  Le  paragraphe  22  (4)  (conclusions  de  fait). 

2.  L'article  43  (interdiction  aux  membres  des 
sous-comités  de  communiquer). 

3.  L'article  44  (avis  juridiques). 

4.  L'article  47  (témoins  d'inconduite  sexuelle). 

5.  L'article  48  (transcription  des  audiences). 

6.  L'article  50  (membres  du  sous-comité  qui 
participent). 

7.  L'article  55  (communication  des  preuves). 

8.  Le  paragraphe  64  (2)  (composition). 

9.  Le  paragraphe  64  (3)  (quorum). 

10.  L'article  68  (audiences  à  huis  clos).  ; 

(5)  A   la   suite   d'une   audience,   le   sous-comité    Ordonn>! 
peut,  par  ordonnance  : 

1 .  Enjoindre  au  registrateur  de  délivrer  un  certi- 
ficat d'inscription  à  l'auteur  de  la  demande. 

2.  Enjoindre  au  registrateur  d'annuler  la  sus- 
pension du  certificat  d'inscription  de  l'auteur 
de  la  demande. 

3.  Enjoindre  au  registrateur  d'assortir  des  con- 
ditions et  des  restrictions  précisées  le  certifi-  ; 
cat  d'inscription  de  l'auteur  de  la  demande.  1 

(6)  Le  sous-comité  qui  tient  une  audience  relative    Décismi 
à  une  demande  communique  sa  décision  motivée  par 
écrit  à  l'auteur  de  la  demande  et  au  registrateur. 

74  Dans  le  cas  d'une  personne  dont  le  certificat 
d'inscription  a  été  révoqué  ou  suspendu  par  suite  de 
procédures  disciplinaires  ou  de  procédures  pour  inca- 
pacité, le  conseil  ou  le  bureau  peut,  par  ordonnance 
et  sans  qu'une  audience  soit  tenue  : 

1 .  Enjoindre  au  registrateur  de  délivrer  un  nou- 
veau certificat  d'inscription  à  l'auteur  de  la 
demande. 

2.  Enjoindre  au  registrateur  d'annuler  la  sus- 
pension du  certificat  d'inscription  de  l'auteur 
de  la  demande. 

3.  Enjoindre  au  registrateur  d'assortir  des  con- 
ditions et  des  restrictions  précisées  le  certifi- 
cat d'inscription  de  l'auteur  de  la  demande  si 
une  ordonnance  est  rendue  en  vertu  de  la 
disposition  1  ou  2. 

Pouvoirs  denouête 
DU  registrateur 

75  Le  registrateur  peut  nommer  un  ou  plusieurs   Enquéici 
enquêteurs  chargés  d'établir  si  un  membre  a  cominis 

une  faute  professionnelle  ou  est  incompétent,  dans 
les  cas  suivants  : 
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(a)  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  the  member  has  com- 
mitted an  act  of  professional  misconduct  or  is 
incompetent  and  the  Executive  Committee 
approves  of  the  appt)intment; 

(b)  the  Executive  Committee  has  received  a 
report  from  the  Quality  Assurance  Commit- 
tee with  respect  to  the  member  and  has 
requested  the  Registrar  to  conduct  an  investi- 
gation; or 

(c)  the  Complaints  Committee  has  received  a 
written  complaint  about  the  member  and  has 
requested  the  Registrar  to  conduct  an  investi- 
gation. 

76. — (1)  An  investigator  may  inquire  into  and 
examine  the  practice  of  the  member  to  be  investi- 
gated and  has.  for  the  purposes  of  the  investigation, 
all  the  powers  of  a  commission  under  Part  II  of  the 
Public  Inquiries  Aci. 

(2)  An  investigator  may.  on  the  production  of  his 
or  her  appointment,  enter  at  any  reasonable  time 
the  business  premises  of  the  member  and  may  exam- 
ine anything  found  there  that  is  relevant  to  the 
investigation. 

(3)  No  person  shall  obstruct  an  investigator  or 
withhold  or  conceal  from  him  or  her  or  destroy  any- 
thing that  is  relevant  to  the  investigation. 

(4)  This  section  applies  despite  any  provision  in 
any  Act  relating  to  the  confidentiality  of  health 
records. 

77. — (I)  A  justice  of  the  peace  may,  on  the  appli- 
cation of  the  investigator,  issue  a  warrant  authorizing 
an  investigator  to  enter  and  search  a  place  and 
examine  anything  that  is  relevant  to  the  investigation 
if  the  justice  of  the  peace  is  satisfied  that  the  investi- 
gator has  been  properly  appointed  and  that  there  are 
reasonable  and  probable  grounds  for  believing  that. 

(a)  the  member  being  investigated  has  committed 
an  act  of  professional  misconduct  or  is 
incompetent;  and 

(b)  there  is  something  relevant  to  the  investiga- 
tion at  the  place. 

(2)  A  warrant  issued  under  subsection  (  1  )  does 
not  authorize  an  entry  or  search  after  sunset  and 
before  sunrise  unless  it  is  expressly  stated  in  the  war- 
rant. 

(i)  An  investigator  entering  and  searching  a  place 
under  the  authority  of  a  warrant  issued  under  sub- 
section (1)  may  be  assisted  by  other  persons  and 
may  enter  a  place  by  force. 

(4)  An  investigator  entering  and  searching  a  place 
under  the  authority  of  a  warrant  issued  under  sub- 
section (1)  shall  produce  his  or  her  identification,  on 
request,  to  any  person  at  the  place. 

78. — (1)  An  investigator  may  copy,  at  the  Col- 
lege's expense,  a  document  or  object  that  an  investi- 
gator may  examine  under  subsection  76  (2)  or  under 
the  authority  of  a  warrant  issued  under  subsection 
77(1). 

(2)  An  investigator  may  remove  a  document  or 
object  described  in  subsection  (1)  if, 

(a)  it  is  not  practicable  to  copy  it  in  the  place 
where  it  is  examined;  or 

(b)  a  copy  of  it  is  not  sufficient  for  the  purposes 
of  the  investigation. 
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a)  le  registrateur  croit,  en  se  fondant  sur  des 
motifs  raisonnables  et  probables,  que  le 
membre  a  commis  une  faute  professionnelle 
ou  est  incompétent,  et  le  bureau  approuve  la 
nomination; 

b)  le  bureau  a  reçu  un  rapport  du  comité  d'as- 
surance de  la  qualité  concernant  le  membre 
et  a  demandé  au  registrateur  de  mener  une 
enquête; 

c)  le  comité  des  plaintes  a  reçu  une  plainte  par 
écrit  au  sujet  du  membre  et  a  demandé  au 
registrateur  de  mener  une  enquête. 

76  (I)  L'enquêteur  peut  enquêter  sur  les  activi- 
tés professionnelles  du  membre  qui  fait  l'objet  d'une 
enquête  et.  pour  les  besoins  de  l'enquête,  est  investi 
de  tous  les  pouvoirs  d'une  commission  en  vertu  de  la 
partie  II  de  la  loi  intitulée  Public  Inquiries  Aci  {"Loi 
sur  les  enquêtes  publiques»). 

(2)  L'enquêteur  peut,  sur  production  d'une  attes- 
tation de  sa  nomination,  pénétrer,  à  toute  heure  rai- 
sonnable, dans  le  lieu  de  travail  du  membre  et  exa- 
miner tout  ce  qui  s'avère  pertinent  à  l'enquête. 

(3)  Nul  ne  doit  entraver  le  travail  d'un  enquêteur, 
ni  garder  par-devers  soi.  lui  dissimuler  ou  détruire 
quoi  que  ce  soit  qui  s'avère  pertinent. 

(4)  Le  présent  article  s'applique  malgré  les  dispo- 
sitions d'autres  lois  relatives  à  la  confidentialité  des 
dossiers  médicaux. 

77  (I)  Un  juge  de  paix  peut  délivrer  à  l'enquê-   Perquisitions 
teur  qui  en  fait  la  demande  un  mandat  l'autorisant  à 

pénétrer  dans  un  lieu  et  à  y  perquisitionner,  ainsi 
qu'à  examiner  tout  ce  qui  s'avère  pertinent,  s'il  est 
convaincu  que  l'enquêteur  a  été  nommé  de  façon 
régulière  et  qu'il  existe  des  motifs  raisonnables  et 
probables  de  croire  que  : 

a)  d'une  part,  le  membre  qui  fait  l'objet  de  l'en- 
quête a  commis  une  faute  professionnelle  ou 
est  incompétent; 

b)  d'autre  part,  il  se  trouve  des  choses  pertinen- 
tes dans  ce  lieu. 

(2)  Le  mandat  délivré  aux  termes  du  paragraphe 
(  1  )  n'a  pas  pour  effet  d'autoriser  une  perquisition 
avant  le  lever  du  soleil  et  après  le  coucher  du  soleil, 
sauf  indication  contraire  expresse  dans  le  mandat. 

(3)  L'enquêteur  qui  pénètre  dans  un  lieu  et  y  per- 
quisitionne en  vertu  d'un  mandat  délivré  aux  termes 
du  paragraphe  (1)  peut  être  aidé  d'autres  personnes 
et  avoir  recours  à  la  force  pour  y  pénétrer. 

(4)  L'enquêteur  qui  pénètre  dans  un  lieu  et  y  per- 
quisitionne en  vertu  d'un  mandat  délivré  aux  termes 
du  paragraphe  (1)  est  tenu  de  présenter  une  pièce 
d'identité  à  toute  personne  qui  se  trouve  sur  les 
lieux  et  qui  en  fait  la  demande. 

78  (1)  L'enquêteur  peut,  aux  frais  de  l'ordre, 
faire  une  copie  des  documents  ou  des  objets  qu'il 
peut  examiner  en  vertu  du  paragraphe  76  (2)  ou 
d'un   mandat   délivré   aux   termes   du   paragraphe 

77(1). 

(2)  L'enquêteur  peut  enlever  les  documents  ou 
objets  visés  au  paragraphe  (I)  si,  selon  le  cas  : 

a)  il  n'est  pas  possible  d'en  faire  une  copie  sur 
les  lieux  mêmes; 

b)  une  copie  de  ceux-ci  ne  suffit  pas  aux  fins  de 
l'enquête. 
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(?)  If  it  is  practicable  to  copy  a  ckicunient  or 
ohject  removed  under  subsection  (2).  the  investiga- 
tor shall. 

(a)  if  it  was  removed  under  clause  (2)  (a),  return 
the  document  or  object  within  a  reasonable 
time;  or 

(b)  if  it  was  removed  under  clause  (2)  (b).  pro- 
vide the  person  who  was  in  possession  of  the 
document  or  object  with  a  copy  i>f  it  within  a 
reasonable  time. 

(4)  A  copy  of  a  document  or  object  certified  by 
an  investigator  to  be  a  true  copy  shall  be  received  in 
evidence  in  any  proceeding  to  the  same  extent  and 
shall  have  the  same  evidentiary  value  as  the  docu- 
ment or  object  itself. 

{>)  In  this  section,  "document"  means  a  record  of 
information  in  any  form  and  includes  any  part  of  it. 

79.  The  Registrar  shall  report  the  results  of  an 
investigation  to. 

(a)  the  Executive  Committee  if  the  investigator 
was  appointed  under  clause  7."^  (a)  or  (b): 

(b)  the  Complaints  Committee  if  the  investigator 
was  appointed  under  clause  1>  (c).  at  the 
request  of  the  Complaints  Committee;  or 

(c)  the  Board  if  the  investigator  was  appointed 
under  clause  15  (c)  by  the  Board  exercising 
the  Registrar's  powers  under  subsection 
28  (4). 

Quality  Assurance  Committee 

80.  The  Council  shall  make  regulations  under 
paragraph  25  of  subsection  95  (  I  )  prescribing  a  qual- 
ity assurance  program. 

81.  The  Quality  Assurance  Committee  may 
appoint  assessors  for  the  purposes  of  a  quality  assur- 
ance program. 

82. — (1)  Every  member  shall  co-operate  with  the 
Quality  Assurance  Committee  and  with  any  assessor 
it  appoints  and  in  particular  every  member  shall. 

(a)  permit  the  assessor  to  enter  and  inspect  the 
premises  where  the  member  practises; 

(b)  permit  the  assessor  to  inspect  the  member's 
records  of  the  care  of  patients; 

(c)  give  the  Committee  or  the  assessor  the  infor- 
mation in  respect  of  the  care  of  patients  or  in 
respect  of  the  member's  records  of  the  care 
of  patients  the  Committee  or  assessor 
requests  in  the  form  the  Committee  or  asses- 
sor specifies; 

(d)  confer  with  the  Committee  or  the  assessor  if 
requested  to  do  so  by  either  of  them:  and 

(e)  participate  in  a  program  designed  to  evaluate 
the  knowledge,  skill  and  judgment  of  the 
member,  if  requested  to  do  so  by  the  Com- 
mittee. 

(2)  Every  person  who  controls  premises  where  a 
member  practises,  other  than  a  private  dwelling, 
shall  allow  an  assessor  to  enter  and  inspect  the 
premises. 

{?i)  Every  person  who  controls  records  relating  to 
a  member's  care  of  patients  shall  allow  an  assessor 
to  inspect  the  records. 


(?i)  S'il  est  possible  de  faire  une  copie  des  docu- 
ments ou  objets  enlevés  en  vertu  du  paragraphe  (2). 
l'enquêteur  ; 

a)  s'ils  ont  été  enlevés  en  vertu  de  l'alinéa  (2) 
a),  restitue  les  documents  ou  objets  dans  un 
délai  raisonnable; 

b)  s'ils  ont  été  enlevés  en  vertu  de  l'alinéa  (2) 
b),  fournit  il  la  personne  qui  était  en  ptisses- 
sion  des  documents  ou  des  objets  une  copie 
de  ceux-ci.  dans  un  délai  raisonnable. 

(4)  Les  copies  des  documents  ou  des  objets  qui 
sont  certifiées  conformes  aux  originaux  par  un 
enquêteur  sont  reccvables  en  preuve  dans  toute  ins- 
tance dans  la  même  mesure  que  les  originaux  et  ont 
la  même  valeur  probante  que  ceux-ci. 

(5)  Dans  le  présent  article,  «document»  s'entend 
de  tout  élément  d'information  sous  quelque  forme 
que  ce  soit  et,  notamment,  d'une  partie  de  celui-ci. 

79  Le  registrateur  présente  un  rapport  faisant  état 
du  résultat  de  l'enquête  ;i  l'un  ou  l'autre  des  organes 
suivants,  selon  le  cas  : 

a)  le  bureau,  si  l'enquêteur  a  été  nommé  aux 
termes  de  l'alinéa  75  a)  ou  b); 

b)  le  comité  des  plaintes,  si  l'enquêteur  a  été 
nommé  aux  termes  de  l'alinéa  7.S  c),  à  la 
demande  du  comité  des  plaintes; 

c)  la  Commission,  si  l'enquêteur  a  été  nommé 
aux  termes  de  l'alinéa  15  c)  par  la  Commis- 
sion qui  exerçait  les  pouvoirs  du  registrateur 
aux  termes  du  paragraphe  28  (4). 
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Le  conseil  prend  des  règlements  en  application 
de  la  disposition  25  du  paragraphe  95  (1)  prescrivant 
un  programme  d'assurance  de  la  qualité. 

81  Le  comité  d'assurance  de  la  qualité  peut  nom- 
mer des  évaluateurs  aux  fins  du  programme  d'assu- 
rance de  la  qualité. 

82  (  1  )  Chaque  membre  doit  collaborer  avec  le 
comité  d'assurance  de  la  qualité,  ainsi  qu'avec  tout 
évaluateur  nommé  par  le  comité,  et,  entre  autres  : 

a)  permettre  à  l'évaluateur  de  pénétrer  dans  les 
locaux  où  il  exerce  sa  profession  et  de  les 
inspecter; 

b)  permettre  à  l'évaluateur  d'examiner  ses  dos- 
siers relativement  aux  soins  qu'il  donne  à  ses 
patients: 

c)  fournir  au  comité  ou  à  l'évaluateur  les  rensei- 
gnements que  l'un  ou  l'autre  demande  et 
sous  la  forme  que  l'un  ou  l'autre  précise, 
relativement  aux  soins  qu'il  donne  à  ses 
patients  ou  aux  dossiers  qu'il  tient  à  cet 
égard; 

d)  s'entretenir  avec  le  comité  ou  l'évaluateur  si 
l'un  ou  l'autre  le  lui  demande; 

e)  participer  à  un  programme  visant  à  évaluer 
ses  connaissances,  sa  compétence  et  son  juge- 
ment, si  le  comité  le  lui  demande. 

(2)  Toute  personne  ayant  le  contrôle  des  locaux 
dans  lesquels  exerce  un  membre,  à  l'exception  d'un 
logement  privé,  permet  à  l'évaluateur  d'y  pénétrer  et 
de  les  inspecter. 

(3)  Toute  personne  ayant  le  contrôle  des  dossiers 
relatifs  aux  soins  donnés  par  le  membre  à  des 
patients  permet  à  l'évaluateur  de  les  examiner. 
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(4)  Subsection  (3)  does  not  require  a  patient  or 
his  or  her  representative  to  allow  an  assessor  to 
inspect  records  relating  to  the  patient's  care. 

(5)  This  section  applies  despite  any  provision  in 
any  Act  relating  to  the  confidentiality  of  health 
records. 

83. — (I)  Except  as  provided  in  this  section,  the 
Quality  Assurance  Committee  and  any  assessor 
appointed  by  it  shall  not  disclose,  to  any  other  com- 
mittee, information  that. 

(a)  was  given  by  the  member:  or 

(b)  relates   to   the   member   and   was  obtained 
under  section  82. 


(2)  Information  described  in  subsection  (1)  may 
be  disclosed  for  the  purpose  of  showing  that  the 
member  knowingly  gave  false  information  to  the 
Quality  Assurance  Committee  or  an  assessor. 

(3)  If  the  Quality  Assurance  Committee  is  of  the 
opinion,  based  on  an  assessment,  that  a  member 
may  have  committed  an  act  of  professional  miscon- 
duct or  may  be  incompetent  or  incapacitated,  the 
Committee  may  disclose  the  name  of  the  member 
and  allegations  against  the  member  to  the  Executive 
Committee. 

1  other         (4)  Information   that   was  disclosed   contrary   to 
'"*"     subsection  (I)  shall  not  be  used  against  the  member 
to  whom  it  relates  in  a  proceeding  before  the  Disci- 
pline or  Fitness  to  Practise  Committees. 

Patient  Relations  Program 
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84. — (  1  )  The  College  shall  have  a  patient  rela- 
V^  tions  program. 

res  for  (2)  The  patient  relations  program  must  include 
measures  for  preventing  or  dealing  with  professional 
misconduct  of  a  sexual  nature. 

(3)  The  measures  for  preventing  or  dealing  with 
professional  misconduct  of  a  sexual  nature  must 
include. 

(a)  educational  requirements  for  members: 

(b)  guidelines  for  the  conduct  of  members  with 
their  patients: 

(c)  training  for  the  College's  staff:  and 

(d)  the  provision  of  information  to  the  public. 

(4)  The  Council  shall  give  the  Health  Professions 
Regulatory  Advisory  Council  a  written  report 
describing  the  patient  relation  program  and.  when 
changes  are  made  to  the  program,  a  written  report 
describing  the  changes. 

85.  The  Patient  Relations  Committee  shall  advise 
the  Council  with  respect  to  the  patient  relations 
program. 

Miscellaneous 

86. — (1)  A  person  has  the  right  to  use  French  in 
all  dealings  with  the  College. 

(2)  The  Council  shall  take  all  reasonable  mea- 
sures and  make  all  reasonable  plans  to  ensure  that 
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(4)  Le  paragraphe  (3)  n'a  pas  pour  effet  d'exiger    txeepiion 
que  le  patient  ou  son  représentant  permette  à  l'éva- 
luateur  d'examiner  les  dossiers  relatifs  aux  soins  du 
patient. 

(5)  Le  présent  article  s'applique  malgré  les  dispo-   Conflit 
sitions  d'autres  lois  relatives  à  la  confidentialité  des 
dossiers  médicaux. 

83  (  1  )  Sauf  dispt)sition  contraire  du  présent  arti- 
cle, le  comité  d'assurance  de  la  qualité  et  tout  éva- 
luateur  nommé  par  ce  dernier  ne  communiquent  à 
aucun  autre  comité  : 

a)  les  renseignements  qu'a  fournis  le  membre: 

b)  les  renseignements  qui  concernent  le  membre 
et  qui  ont  été  obtenus  aux  termes  de  l'article 
82. 

(2)  Les   renseignements  visés  au   paragraphe   (1)    Exception  en 
peuvent  être  communiqués  en  vue  de  montrer  que  le   '•'"'  '^^  ''""' 
membre  a  fourni  sciemment  de  faux  renseignements    m^n^^^"*^ 

au  comité  d'assurance  de  la  qualité  ou  à  un  évalua- 
teur. 

(3)  Si    le   comité   d'assurance   de    la   qualité   est    Renvoi  au 
d'avis,   en   se   fondant   sur   une   évaluation,   qu'un    ^^"^'•'^ 
membre  a  pu  commettre  une   faute   professionnelle 

ou  qu'il  peut  être  incompétent  ou  frappé  d'incapa- 
cité, il  peut  communiquer  au  bureau  son  nom,  ainsi 
que  les  allégations  faites  contre  lui. 


(4)  Les  renseignements  qui  ont  été  communiqués 
contrairement  au  paragraphe  (  1  )  ne  doivent  pas  être 
utilisés  contre  le  membre  auquel  ils  se  rapportent 
dans  une  instance  devant  le  comité  de  discipline  ou 
le  comité  d'aptitude  professionnelle. 

Programme  de  relations  avec  les 
patients 

84    (  I  )  L'ordre  offre  un  programme  de  relations 
avec  les  patients. 


Utilisation 
des  renseigne- 
ments confi- 
dentiels 


Programme 
de  relations 
avec  les 
patients 

Mesures  rela- 
tives aux 
inconduites 
sexuelles 

Idem 


(2)  Le  programme  de  relations  avec  les  patients 
doit  comprendre  des  mesures  visant  à  prévenir  les 
fautes  professionnelles  d'ordre  sexuel. 

(3)  Les  mesures  visant  à  prévenir  les  fautes  pro- 
fessionnelles d'ordre  sexuel  ou  à  traiter  de  celles-ci 
doivent  fxirter  sur  ce  qui  suit  : 

a)  les  exigences  en  matière  d'éducation  auxquel- 
les doivent  satisfaire  les  membres: 

b)  les  principes  directeurs  régissant  la  conduite 
des  membres  avec  leurs  patients: 

c)  la  formation  à  donner  au  personnel  de  l'or- 
dre; 

d)  la   communication   de    renseignements   au 
public. 

(4)  Le  conseil  remet  au  Conseil  consultatif  de  Rapports  tou- 
réglementation  des  professions  de  la  santé  un  rap-  "^^i^"'  1^  P™- 
ptirt  écrit  décrivant  le  programme  de  relations  avec   ^''^'"""^ 

les  patients  et.  chaque  fois  que  des  modifications  y 
sont  apportées,  un  rapport  écrit  décrivant  celles-ci. 

85  Le  comité  des  relations  avec  les  patients  Rôle  consul- 
donne  au  conseil  des  conseils  sur  le  programme  de  "'ll'^  '^"  "•'""" 
relations  avec  les  patients.  ^'^' 

Dispositions  diverses 

86  (I)  Toute   personne   a   le   droit   d'utiliser   le 
français  dans  ses  rapports  avec  l'ordre. 

(2)  Le  conseil  prend  toutes  les  mesures  raisonna- 
bles et  élabore  tous  les  plans  raisonnables  pour  faire 
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persons  may  use  French  in  all  dealings  with  the  Col- 
lege. 

Definition  (3)  In  this  section,  "dealings"  means  any  service 

or  procedure  available  to  the  public  or  to  members 
and  includes  giving  or  receiving  communications, 
information  or  notices,  making  applications,  taking 
examinations  or  tests  and  participating  in  programs 
or  in  hearings  or  reviews. 


Limitiiiion  (4)  A  person's  right  under  subsection  (1)  is  sub- 

ject to  the  limits  that  are  reasonable  in  the  circum- 
stances. 

Injunctions  87.   The  College  may  apply  to  the  Ontario  Court 

(General  Division)  for  an  order  directing  a  person  to 
comply  with  a  provision  of  the  health  profession 
Act.  this  Code,  the  Regiilaled  Heallh  Professions 
Act.  799/  or  the  regulations  under  those  Acts. 


Evidence  of        88.    A  statement  purporting  to  be  certified  by  the 
Registrar  Registrar  under  the  seal  of  the  College  as  a  state- 

ment of  information  from  the  records  kept  by  the 
Registrar  in  the  course  of  his  or  her  duties  is  admis- 
sible in  court  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  information  in  it  without  proof 
of  the  Registrar's  appointment  or  signature  or  of  the 
seal  of  the  College. 

89. — (1)  No  person  who  is  or  was  a  member  is 
liable  to  any  action  arising  out  of  negligence  or  mal- 
practice in  respect  of  professional  services  requested 
of  or  rendered  by  the  person  unless  the  action  is 
commenced  within  one  year  after  the  date  when  the 
person  commencing  the  action  knew  or  ought  to 
have  known  the  fact  or  facts  upon  which  the  negli- 
gence or  malpractice  is  alleged. 

(2)  During  the  first  year  this  section  is  in  force,  it 
does  not  operate  to  shorten  the  time  period,  pro- 
vided by  statutory  law  as  it  was  immediately  before 
this  section  comes  into  force,  during  which  an  action 
could  be  brought. 

90. — (1)  A  person  who  terminates  the  employ- 
ment or  revokes,  suspends  or  imposes  restrictions  on 
the  privileges  of  a  member  or  who  dissolves  a  part- 
nership or  association  with  a  member  for  reasons  of 
professional  misconduct,  incompetence  or  incapacity 
shall  file  with  the  Registrar  within  thirty  days  after 
the  termination,  revocation,  suspension,  imposition 
or  dissolution  a  written  report  setting  out  the  rea- 
sons. 

I<'e'n  (2)  If  a  person  intended  to  terminate  the  employ- 

ment of  a  member  or  to  revoke  the  member's  privi- 
leges for  reasons  of  professional  misconduct,  incom- 
petence or  incapacity  but  the  person  did  not  do  so 
because  the  member  resigned  or  voluntarily  relin- 
quished his  or  her  privileges,  the  person  shall  file 
with  the  Registrar  within  thirty  days  after  the  resig- 
nation or  relinquishment  a  written  report  setting  out 
the  reasons  upon  which  the  person  had  intended  to 
act. 

Application  (3)  This  section   applies   to  every   person,  other 

than  a  patient,  who  employs  or  offers  privileges  to  a 
member  or  associates  in  partnership  or  otherwise 
with  a  member  for  the  purpose  of  offering  health 
services. 

Immunity  for        (4)  No  action  or  other  proceeding  shall  be  insti- 
reports  tuted  against  a  person  for  making  a  report  in  good 

faith  under  this  section. 


Transition 


Reporting  of 
members 


Droi  5- 
trein  ; 

i 

Injdil 


Preu'  I  em- 
nam  inp. 
irateii 


en  sorte  que  les  personnes  puissent  utiliser  le  fran-  f 

çais  dans  tous  leurs  rapports  avec  l'ordre.  , 

l?)  Dans  le  présent  article,  le  terme  «rapports»  Défi'i 
s'entend  de  tout  service  offert  au  public  ou  aux 
membres  ainsi  que  de  toute  formalité  administrative, 
et  s'entend  en  outre  du  fait  de  donner  ou  de  rece- 
voir des  communications,  des  renseignements  ou  des  i 
avis,  de  présenter  des  demandes,  de  passer  des  exa- 
mens ou  des  tests,  et  de  prendre  part  à  des  program- 
mes, à  des  audiences  ou  à  des  réexamens. 

(4)  Le  droit  prévu  au  paragraphe  (  1  )  est  assujetti 
à  des  limites  qui  soient  raisonnables  dans  les  circons- 
tances. 

87  L'ordre  peut,  par  voie  de  requête,  demander  à 
la  Cour  de  l'Ontario  (Division  générale)  qu'elle 
rende  une  ordonnance  enjoignant  à  quiconque  de  se 
conformer  à  une  disp<isition  de  la  loi  sur  une  profes- 
sion de  la  santé,  du  présent  code,  de  la  Loi  de  IWl 
sur  tes  professions  de  la  santé  réglementées  ou  des 
règlements  pris  en  application  de  ces  lois. 

88  L'état  qui  donne  des  renseignements  prove- 
nant des  dossiers  que  le  registrateur  tient  dans 
l'exercice  de  ses  fonctions  et  qui  se  présente  comme 
étant  certifié  par  le  registrateur  sous  le  sceau  de  l'or- 
dre est  recevable  devant  le  tribunal  comme  preuve, 
en  l'absence  de  preuve  contraire,  des  renseignements 
qui  y  figurent  sans  qu'il  soit  nécessaire  de  prouver 
l'authenticité  de  la  nomination  ou  de  la  signature  du 
registrateur.  ni  celle  du  sceau  de  l'ordre. 

89  (1)  Quiconque  est  ou  a  été  membre  ne  peut   Délaif 
être   poursuivi  pour  négligence  professionnelle  ou   P''^^™ 
autre  à  l'égard  des  services  professionnels  qui  lui  ont 

été  demandés  ou  qu'il  a  fournis,  à  moins  que  l'action 
ne  soit  introduite  dans  un  délai  d'un  an  après  la  date 
à   laquelle   la   personne  qui   l'introduit  a  appris  ou  i 

aurait  dû  apprendre  le  fait  ou  les  faits  sur  lesquels 
repose  l'allégation  de  négligence  professionnelle  ou 
autre. 

(2)  Pendant  la  première  année  où  il  est  en 
vigueur,  le  présent  article  n'a  pas  pour  effet  d'abré- 
ger le  délai  d'introduction  d'une  action  prévu  par  le 
droit  législatif  tel  qu'il  existait  immédiatement  avant 
l'entrée  en  vigueur  du  présent  article. 

90  (1)  Quiconque  met  fin  à  l'emploi  d'un  mem- 
bre, lui  retire  ses  privilèges,  les  susf>end  ou  les  assor- 
tit de  restrictions,  ou  dissout  la  société  en  nom  col- 
lectif ou  l'association  qu'il  forme  avec  le  membre, 
pour  des  motifs  de  faute  professionnelle,  d'incompé- 
tence ou  d'incapacité,  dépose  auprès  du  registrateur, 
dans  les  trente  jours  suivant  l'accomplissement  d'un 
de  ces  actes,  un  rapport  écrit  énonçant  les  motifs  de 
sa  décision. 

(2)  Quiconque  avait  l'intention  de  mettre  fin  à   'dem 
l'emploi  d'un  membre  ou  de  lui  retirer  ses  privilèges 
pour  des  motifs  de  faute  professionnelle,  d'incompé- 
tence ou  d'incapacité,  mais  ne  l'a  pas  fait  parce  que 

le  membre  a  démissionné  ou  a  renoncé  volontaire- 
ment à  ses  privilèges,  dépose  auprès  du  registrateur, 
dans  les  trente  jours  suivant  la  démission  ou  la 
renonciation,  un  rapport  écrit  énonçant  les  motifs 
justifiant  son  intention  d'agir. 

(3)  Le  présent  article  s'applique  à  toute  personne.    Demai 
à  l'exception  d'un  patient,  qui  emploie  un  membre 

ou  qui  s'associe  à  un  membre  dans  une  société  en 
nom  collectif  ou  autrement,  ou  qui  lui  offre  des  pri- 
vilèges aux  fins  de  la  prestation  de  services  de  santé. 
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(4)  Sont  irrecevables  les  actions  ou  autres  instan- 
ces introduites  contre  les  personnes  qui  présentent 
un  rapport  de  bonne  foi  aux  termes  du  présent  arti- 
cle. 
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91. — (I)  A  notice  or  a  decision  to  he  given  under 
the  health  profession  Act.  this  Code  or  the  regula- 
tions to  a  person  may  be  given  by  mail. 

(2)  If  a  notice  or  decision  under  the  health  pro- 
fession Act.  this  Code  or  the  regulations  is  sent  by 
prepaid  first  class  mail  addressed  to  the  person  at 
the  person's  last  known  address,  there  is  a  rebutta- 
ble presumption  that  the  notice  was  received  by  the 
person  on  the  fifth  day  after  the  notice  was  mailed. 

92. — (1)  Every  person  who  makes  a  representa- 
tion, knowing  it  to  be  false,  for  the  purpose  of  hav- 
ing a  certificate  of  registration  issued  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  SIO.CKK). 

(2)  Every  person  who  knowingly  assists  a  person 
in  committing  an  offence  under  subsection  (  1  )  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  SIO.IMK). 

93. — (I)  Every  person  who  contravenes  an  order 
made  under  section  45  or  47  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $10,(XX)  for  a  first  offence  and  not  more  than 
$20,0(X1  for  a  subsequent  offence. 

(2)  Every  person  who  contravenes  subsection 
76  (3)  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $10,000. 

(3)  Every  person  who  contravenes  subsection 
82  (2),  (3)  or  90  (I)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5.000 
for  a  first  offence  and  not  more  than  $10,000  for  a 
subsequent  offence. 

94. — (1)  The  Council  may  make  by-laws  relating 
to  the  administrative  and  internal  affairs  of  the  Col- 
lege and.  without  limiting  the  generality  of  the  fore- 
going, the  Council  may  make  by-laws, 

(a)  adopting  a  seal  for  the  College; 

(b)  providing  for  the  execution  of  documents  by 
the  College; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  College  and 
providing  for  the  audit  of  the  accounts  and 
transactions  of  the  College; 

(e)  providing  procedures  for  the  election  of  the 
President  and  Vice-President  of  the  College, 
the  selection  of  the  chairs  of  the  committees, 
the  filling  of  a  vacancy  in  those  offices,  and 
setting  out  the  duties  and  powers  of  the  Pres- 
ident, Vice-President  and  the  chairs; 

(f)  respecting  the  calling,  holding  and  conducting 
of  the  Council  meetings  and  respecting  the 
duties  of  the  Council's  members; 

(g)  respecting  the  calling,  holding  and  conducting 
of  meetings  of  the  members; 

(h)  providing  for  the  remuneration  of  the  mem- 
bers of  the  Council  and  committees  other 
than  persons  appointed  by  the  Lieutenant 
Governor  in  Council  and  for  the  payment  of 
the  expenses  of  the  Council  and  committees 
in  the  conduct  of  their  business; 

(i)  providing  for  the  appointment,  composition, 
powers  and  duties  of  committees  other  than 
the  committees  required  by  subsection  10  (1); 
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91  (  I  )  Les  avis  ou  les  décisions  qui  doivent  être 
donnés  à  des  personnes  aux  termes  de  la  loi  sur  une 
profession  de  la  santé,  du  présent  code  ou  des  règle- 
ments peuvent  être  envoyés  par  la  poste. 

(2)  Si  l'avis  ou  la  décision  visé  par  la  loi  sur  une  ■''em 
profession  de  la  santé,  le  présent  code  ou  les  règle- 
ments est  envoyé  par  courrier  affranchi  de  première 
classe  à  la  personne,  à  sa  dernière  adresse  connue,  il 
existe  une  présomption  refutable  selon  laquelle  la 
personne  a  reçu  l'avis  ou  la  décision  le  cinquième 
jour  suivant  sa  mise  à  la  poste. 

92  (1)  Est  coupable  d'une  infraction  et  passible, 
sur  déclaration  de  culpabilité,  d'une  amende  d'au 
plus  10  (KX)$  quiconque  fait  une  déclaration  qu'il  sait 
fausse  en  vue  de  faire  délivrer  un  certificat  d'inscrip- 
tion. 

(2)  Est  coupable  d'une  infraction  et  passible,  sur 
déclaration  de  culpabilité,  d'une  amende  d'au  plus 
IO(XK)$  quiconque  aide  sciemment  une  personne  à 
commettre  l'infraction  visée  au  paragraphe  (I). 

93  (1)  Est  coupable  d'une  infraction  et  passible.    Infraction 
sur  déclaration  de   culpabilité,   d'une   amende   d'au 

plus  10  0<X)$  pour  une  première  infraction,  et  d'une 
amende  d'au  plus  20  (XX)  $  pour  une  infraction  sub- 
séquente, quiconque  contrevient  à  une  ordonnance 
rendue  en  vertu  de  l'article  45  ou  47. 

(2)  Est  coupable  d'une  infraction  et  passible,  sur    'dem 
déclaration  de  culpabilité,  d'une  amende  d'au  plus 
IO(X)0$  quiconque  contrevient  au  paragraphe  76  (3). 

(3)  Est  coupable  d'une  infraction  et  passible,  sur    Idem 
déclaration  de  culpabilité,  d'une  amende  d'au  plus 

5  000  $  pour  une  première  infraction,  ou  d'au  plus 
10(XX)$  pour  une  infraction  subséquente,  quiconque 
contrevient  au  paragraphe  82  (2)  ou  (3),  ou  90  (I). 

94  (1)  Le  conseil  peut  adopter  des  règlements 
administratifs  concernant  les  affaires  administratives 
et  internes  de  l'ordre  pour,  notamment  : 

a)  adopter  le  sceau  de  l'ordre; 

b)  prévoir  la  passation  des  documents  par  l'or- 
dre; 

c)  traiter  des  affaires  bancaires  et  financières; 

d)  déterminer  l'exercice  financier  de  l'ordre  et 
prévoir  la  vérification  de  ses  comptes  et  de 
ses  opérations; 

e)  prévoir  la  marche  à  suivre  en  ce  qui  concerne 
l'élection  du  président  et  du  vice-président  de 
l'ordre,  le  choix  des  présidents  des  comités  et 
la  façon  de  combler  les  vacances  de  ces  pos- 
tes, et  énoncer  les  fonctions  et  les  pouvoirs 
des  titulaires  de  ces  postes; 

f)  traiter  de  la  convocation,  de  la  tenue  et  du 
déroulement  des  réunions  du  conseil,  ainsi 
que  des  fonctions  de  ses  membres; 

g)  traiter  de  la  convocation,  de  la  tenue  et  du 
déroulement  des  réunions  des  membres; 

h)  fixer  la  rémunération  de  ses  membres  et  des 
membres  des  comités,  à  l'exception  des  per- 
sonnes nommées  par  le  lieutenant-gouverneur 
en  conseil,  et  prévoir  le  paiement  de  ses 
dépenses  et  de  celles  des  comités  dans  l'exer- 
cice de  leurs  activités; 

i)  prévoir  la  nomination  et  la  composition  des 
comités  autres  que  ceux  prévus  au  paragra- 
phe 10  (1),  ainsi  que  leurs  pouvoirs  et  leurs 
fonctions; 


Règlements 
administratifs 
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(j)  delegating  tii  the  Executive  Committee  pow- 
ers and  duties  of  the  Council,  other  than  the 
power  to  make,  amend  or  revoke  regulations 
and  by-laws; 

(k)  providing  for  a  code  of  ethics  for  the  mem- 
bers; 

(1)  providing  for  the  appointment  of  inspectors 
for  the  purposes  of  regulations  made  under 
paragraph  20  of  subsection  95  (1); 

(m)  providing  procedures  for  the  making,  amend- 
ing and  revoking  of  by-laws; 

(n)  prescribing  forms  and  providing  for  their  use; 

(o)  respecting  the  management  of  the  property  of 
the  College; 

(p)  authorizing  the  College  to  make  arrange- 
ments for  the  indemnity  of  members  against 
professional  liability  and  providing  levies  to 
be  paid  by  members; 

(q)  respecting  membership  of  the  College  in  a 
national  organization  of  bodies  with  similar 
functions,  the  payment  of  annual  assessments 
and  representation  at  meetings; 

(r)  authorizing  the  making  of  grants  to  advance 
scientific  knowledge  or  the  education  of  per- 
sons wishing  to  practise  the  profession,  to 
maintain  or  improve  the  standards  of  practice 
of  the  profession  or  to  provide  public  infor- 
mation about,  and  encourage  interest  in.  the 
past  and  present  role  of  the  profession  in 
society. 

(2)  A  by-law  made  under  clause  (1)  (f)  or  (g) 
may  provide  for  meetings  to  be  held  in  any  manner 
that  allows  all  the  persons  participating  to  communi- 
cate with  each  other  simultaneously  and  instantane- 
ously. 

(?•)  A  copy  of  the  by-laws  made  by  the  Council 
shall  be  given  to  the  Minister  and  to  each  member 
and  shall  be  available  for  public  inspection  in  the 
office  of  the  College. 

(4)  A  by-law  or  resolution  signed  by  all  the  mem- 
bers of  the  Council  is  as  valid  and  effective  as  if 
passed  at  a  meeting  of  the  Council  called,  consti- 
tuted and  held  for  the  purpose. 

95. — (  I  )  Subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council  and  with  prior  review  by 
the  Minister,  the  Council  may  make  regulations, 

1 .  respecting  the  election  of  Council  members 
including  the  requirements  for  members  to  be 
able  to  vote; 

2.  respecting  the  qualification  and  terms  of 
office  of  Council  members  who  are  elected; 

.■?.  prescribing  conditions  disqualifying  elected 
members  from  sitting  on  the  Council  and 
governing  the  removal  of  disqualified  Council 
members; 

4.  respecting  the  qualifications,  selection, 
appointment  and  terms  of  office  of  commit- 
tee members  who  are  not  members  of  the 
Council; 

.*>.  prescribing  conditions  disqualifying  committee 
members  from  sitting  on  committees  and  gov- 


j)  déléguer  au  bureau  ses  pouvoirs  et  ses  fonc- 
tions, à  l'exception  du  pouvoir  de  prendre, 
de  modifier  ou  d'abroger  les  règlements  et 
les  règlements  administratifs; 

k)  prévoir  un  code  de  déontologie  pour  les 
membres; 

I)  prévoir  la  nomination  d'inspecteurs  aux  fins  i 

des  règlements  pris  en  application  de  la  dis- 
position 20  du  paragraphe  95  (1); 

m)  prévoir  une  marche  à  suivre  pour  adopter, 
modifier  et  abroger  les  règlements  adminis- 
tratifs; 

n)  prescrire  des  formules  et  prévoir  les  modali- 
tés de  leur  emploi; 

o)  traiter  de  la  gestion  des  biens  de  l'ordre; 

p)  autoriser  l'ordre  à  conclure  des  ententes  aux 
fins  de  la  protection  des  membres  contre  la 
responsabilité  professionnelle  et  prévoir  les 
contributions  que  doivent  payer  les  membres; 

q)  traiter  de  l'affiliation  de  l'ordre  à  une  asso- 
ciation nationale  regroupant  des  organismes 
chargés  de  fonctions  analogues,  du  paiement 
des  cotisations  annuelles  et  de  la  représenta-  i 

tion  aux  réunions; 

r)  autoriser  l'octroi  de  subventions  en  vue  de 
faire  avancer  la  connaissance  scientifique  ou 
de  promouvoir  l'éducation  des  personnes  qui 
désirent  exercer  la  profession,  de  maintenir 
ou  de  rehausser  les  normes  d'exercice  de  la  j 

profession  ou  de  renseigner  le  public  sur  le 
rôle  passé  et  présent  de  la  profession  au  sein  ' 

de  la  société,  et  d'encourager  le  public  à  s'y 
intéresser. 

(2)  Le  règlement  administratif  adopté  en  vertu  de    Reunioi 
l'alinéa  (1)  f)  ou  g)  peut  prévoir  que  des  réunions    I"'"'''] 
soient  tenues  de  façon  que  tous  les  participants  puis-   ^..„|j,„j 
sent  communiquer  les  uns  avec  les  autres  simulta- 
nément et  instantanément. 


Copie  c 
regleme 
adminis  its 


(?i)  Une  copie  des  règlements  administratifs  adop- 
tés par  le  conseil  est  envoyée  au  ministre  ainsi  qu'à 
chaque  membre,  et  est  mise  à  la  disposition  du 
public  aux  fins  de  consultation  dans  les  bureaux  de 
l'ordre. 

(4)  Les   règlements  administratifs  ou   les   résolu-    Unanim 
tions  que  signent  tous  les  membres  du  conseil  sont   ^'^j'Jf^' 
aussi   valides  et   exécutoires   que   s'ils  avaient   été 
adoptés  à  une  réunion  du  conseil  convoquée,  formée 
et  tenue  à  cette  fin. 


menis  u  ■ 
nistralit 


95  (1)  Sous  réserve  de  l'approbation  du  lieute- 
nant-gouverneur en  conseil  et  après  examen  par  le 
ministre,  le  conseil  peut,  par  règlement  : 

1 .  traiter  de  l'élection  de  ses  membres  ainsi  que 
des  exigences  auxquelles  ils  doivent  satisfaire 
pour  pouvoir  voter; 

2.  traiter  des  qualités  requises  et  du  mandat  de 
ses  membres  qui  sont  élus; 

?.  prescrire  les  conditions  qui  rendent  les  mem- 
bres élus  incapables  de  siéger  au  conseil  et 
celles  qui  régissent  la  destitution  des  mem- 
bres du  conseil  jugés  incapables; 

4.  traiter  des  qualités  requises,  du  choix,  de  la 
nomination  et  du  mandat  des  membres  des 
comités  qui  ne  sont  pas  membres  du  conseil; 

5.  prescrire  les  conditions  qui  rendent  les  mem- 
bres d'un  comité  incapables  d'y  siéger  et  cel- 
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erning  the  removal  of  disqualified  committee 
membeiT»: 

6.  respecting  the  filling  of  vacancies  on  the 
Council  or  its  committees; 

7.  providing  for  the  composition  of  the  commit- 
tees mentioned  in  subsection  10  (1); 

H.  prescribing  classes  of  certificates  of  registra- 
tion and  imposing  terms,  conditions  and  limi- 
tations on  the  certificates  of  registration  of  a 
class; 

y.  respecting  the  issuing,  suspension,  revocation 
and  expiration  of  certificates  of  registration 
or  classes  of  them; 

10.  prescribing  standards  and  qualifications  for 
the  issue  of  certificates  of  registration; 

11.  prescribing  registration  requirements  as  non- 
exemptible  requirements; 

12.  defining  specialties  in  the  profession,  provid- 
ing for  certificates  relating  to  those  special- 
ties, the  qualifications  for  and  suspension  and 
revocation  of  those  certificates  and  governing 
the  use  of  prescribed  terms,  titles  or  designa- 
tions by  members  indicating  a  specialization 
in  the  profession; 

1.^.  requiring,  for  purposes  associated  with  the 
registration  of  members,  the  successful  com- 
pletion of  examinations  as  set.  from  time  to 
time,  by  the  College,  other  persons  or  associ- 
ations of  persons; 

14.  respecting  the  maintenance  of  the  register 
kept  by  the  Registrar,  prescribing  informa- 
tion as  information  to  be  kept  in  the  register, 
designating  information  kept  in  the  register 
as  public  and  providing  for  the  issuing  of  cer- 
tificates respecting  the  information  contained 
in  the  register; 

15.  respecting  the  reporting  and  publication  of 
decisions  of  panels; 


16.  prescribing  the  standards  of  practice  of  the 
profession  and  prohibiting  members  from  act- 
ing beyond  the  scope  of  practice  of  the  pro- 
fession in  the  course  of  practising  the  profes- 
sion; 

17.  governing  or  prohibiting  the  delegation  by  or 
to  members  of  controlled  acts  set  out  in  sub- 
section 27  (2)  of  the  Regulated  Health  Profes- 
sions Act.  1991: 

18.  respecting  the  promotion  or  advertising  of 
the  practice  of  the  profession; 

19.  requiring  members  to  keep  prescribed 
records  in  respect  of  their  practices; 

20.  requiring  and  providing  for  the  inspection 
and  examination  of  premises  used  in  connec- 
tion with  the  practice  of  the  profession  and 
of  equipment,  books,  accounts,  reports  and 
records  of  members  relating  to  their  prac- 
tices; 

21.  prescribing  what  constitutes  a  conflict  of 
interest  in  the  practice  of  the  profession  and 
regulating  or  prohibiting  the  practice  of  the 
profession  in  cases  in  which  there  is  a  conflict 
of  interest; 


les  qui  régissent  la  destitution  des  membres 
d'un  comité  jugés  incapables; 

6.  traiter  de  la  façon  de  combler  les  vacances  au 
sein  du  conseil  ou  de  ses  comités; 

7.  prévoir  la  composition  des  comités  mention- 
nés au  paragraphe  10  (1); 

S.  prescrire  les  catégories  de  certificats  d'inscrip- 
tion et  fixer  les  conditions  et  les  restrictions 
dont  sont  assortis  les  certificats  d'inscription 
d'une  catégorie  donnée; 

y.  traiter  de  la  délivrance,  de  la  suspension,  de 
la  révocation  et  de  l'expiration  des  certificats 
d'inscription  ou  des  catégories  de  ceux-ci; 

10.  prescrire  les  normes  et  les  conditions  de  déli- 
vrance des  certificats  d'inscription; 

1 1 .  prescrire  les  exigences  d'inscription  auxquel- 
les il  est  imp«»ssible  de  se  soustraire; 

12.  définir  les  spécialités  de  la  profession,  prévoir 
les  certificats  relatifs  à  ces  spécialités  et  les 
qualités  nécessaires  à  leur  obtention,  prévoir 
la  suspension  et  la  révocation  de  ces  certifi- 
cats, et  régir  l'emploi  par  les  membres  des 
termes,  désignations  ou  titres  prescrits  qui 
indiquent  une  spécialisation  dans  la  profes- 
sion; 

1.^.  exiger,  aux  fins  reliées  à  l'inscription  des 
membres,  la  réussite  aux  examens  qu'établit, 
de  temps  à  autre,  l'ordre,  d'autres  personnes 
ou  d'autres  associations  de  personnes; 

14.  traiter  de  la  tenue  du  tableau  que  dresse  le 
registrateur.  prescrire  les  renseignements 
devant  y  être  consignés,  désigner  comme 
étant  de  caractère  public  certains  renseigne- 
ments consignés  au  tableau  et  prévoir  la  déli- 
vrance de  certificats  relativement  aux  rensei- 
gnements figurant  au  tableau; 

15.  traiter  de  la  façon  de  rendre  compte  des 
décisions  des  sous-comités  et  de  leur  publica- 
tion; 

16.  prescrire  les  normes  d'exercice  de  la  profes- 
sion et  interdire  aux  membres  d'outrepasser, 
dans  l'exercice  de  leur  profession,  les  limites 
du  champ  d'application  de  celle-ci; 

17.  régir  ou  interdire  la  délégation,  par  des  mem- 
bres ou  à  des  membres,  de  l'exécution  des 
actes  autorisés  visés  au  paragraphe  27  (2)  de 
la  Loi  de  1991  sur  les  professions  de  la  santé 
réglementées  ; 

18.  traiter  de  la  promotion  de  l'exercice  de  la 
profession,  ou  de  la  publicité  à  cet  égard; 

19.  exiger  des  membres  qu'ils  tiennent  les  dos- 
siers prescrits  relativement  à  l'exercice  de 
leur  profession; 

20.  exiger  et  prévoir  l'inspection  des  locaux  ser- 
vant à  l'exercice  de  la  profession  et  de  l'équi- 
pement, et  l'examen  des  livres,  comptes,  rap- 
ports et  dossiers  des  membres  relatifs  à 
l'exercice  de  leur  profession; 

21.  prescrire  ce  qui  constitue  un  conflit  d'intérêts 
dans  l'exercice  de  la  profession  et  réglemen- 
ter ou  interdire  l'exercice  de  la  profession  en 
cas  de  conflit  d'intérêts; 
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22.  prescribing  what  constitutes  a  conflict  of 
interest  for  members  of  the  Council  or  a 
committee  and  regulating  or  prohibiting  the 
carrying  out  of  the  duties  of  those  members 
in  cases  in  which  there  is  a  conflict  of  inter- 
est; 

23.  providing  for  a  meeting  of  a  Committee  or  a 
panel  that  is  held  for  any  purpose  other  than 
for  the  conducting  of  a  hearing  to  be  held  in 
any  manner  that  allows  all  the  persons  partic- 
ipating to  communicate  with  each  other  sim- 
ultaneously and  instantaneously; 

24.  defining  professional  misconduct  for  the  pur- 
pose of  clause  51  (1)  (c); 

25.  prescribing  a  quality  assurance  program; 

26.  regulating  or  prohibiting  the  use  of  terms, 
titles  and  designations  by  members  in  respect 
of  their  practices; 

27.  providing  for  the  compilation  of  statistical 
information  with  respect  to  services  provided 
by  members  and  requiring  members  to  pro- 
vide the  information  necessary  for  the  compi- 
lation; 

28.  requiring  members  to  give  the  College  their 
home  addresses  and  prescribed  information 
about  the  places  they  practise  the  profession, 
the  services  they  provide  there  and  the 
names,  business  addresses  and  telephone 
numbers  of  their  associates,  partners  and 
employees  and  prescribing  the  form  and  man- 
ner in  which  the  information  shall  be  given; 

29.  requiring  members  to  give  the  College  infor- 
mation about  their  participation  in  continuing 
education  programs  and  prescribing  the  form 
and  manner  in  which  the  information  shall  be 
given; 

30.  respecting  the  duties  and  office  of  the  Regis- 
trar; 

31.  requiring  members  to  pay  prescribed  annual 
fees  and  prescribed  fees  for  registration, 
examinations  and  continuing  education  pro- 
grams and  for  anything  the  Registrar  is 
required  or  authorized  to  do  and  requiring 
members  to  pay  prescribed  penalties  for  the 
late  payment  of  any  fee; 


32.  requiring  persons  to  pay  fees,  set  by  the 
Registrar  or  prescribed,  for  anything  the 
Registrar  is  required  or  authorized  to  do; 

33.  providing  for  the  exemption  of  any  member 
from  the  regulations  made  by  the  Council; 

34.  requiring  members  to  have  professional  liabil- 
ity insurance  satisfying  prescribed  require- 
ments or  to  belong  to  a  prescribed  associa- 
tion that  provides  protection  against  pro- 
fessional liability  and  requiring  members  to 
give  proof  of  the  insurance  or  membership  to 
the  Registrar  in  the  prescribed  manner; 


35.  respecting  the  designation  of  life  or  honorary 
members  of  the  College  and  prescribing  their 
rights  and  privileges; 


22.  prescrire  ce  qui  constitue  un  conflit  d'intérêts 
pour  ses  membres  ou  les  membres  d'un 
comité,  et  réglementer  ou  interdire  l'exercice 
des  fonctions  de  ces  membres  en  cas  de  con- 
flit d'intérêts; 

23.  prévoir  que  des  réunions  soient  tenues  par 
les  comités  ou  les  sous-comités,  à  d'autres 
fins  que  la  tenue  d'une  audience,  de  façon 
que  tous  les  participants  puissent  communi- 
quer les  uns  avec  les  autres  simultanément 
et  instantanément; 

24.  définir  le  terme  «faute  professionnelle»  pour 
l'application  de  l'alinéa  51  (1)  c); 

25.  prescrire  un  programme  d'assurance  de  la 
qualité; 

26.  réglementer  ou  interdire  l'emploi  par  les 
membres  de  certains  termes,  titres  ou  dési- 
gnations relativement  à  l'exercice  de  leur  pro- 
fession; 

27.  prévoir  la  collecte  de  renseignements  statisti- 
ques sur  les  services  fournis  par  les  membres 
et  exiger  de  ces  derniers  qu'ils  fournissent  les 
renseignements  nécessaires  à  cette  collecte; 

28.  exiger  des  membres  qu'ils  fournissent  à  l'or- 
dre leur  adresse  personnelle  et  les  renseigne- 
ments prescrits  sur  les  lieux  où  ils  exercent 
leur  profession,  sur  les  services  qu'ils  y  dis- 
f>ensent.  ainsi  que  les  noms,  adresses  profes- 
sionnelles et  numéros  de  téléphone  de  leurs 
associés  et  employés,  et  prescrire  la  forme  et 
la  manière  selon  lesquelles  ces  renseigne- 
ments doivent  être  fournis; 

29.  exiger  des  membres  qu'ils  fournissent  à  l'or- 
dre des  renseignements  au  sujet  de  leur  parti- 
cipation à  des  programmes  d'éducation  per- 
manente et  prescrire  la  forme  et  la  manière 
selon  lesquelles  ces  renseignements  doivent 
être  fournis; 

30.  traiter  des  fonctions  et  du  poste  du  registra- 
teur; 

31.  exiger  des  membres  qu'ils  acquittent  les  coti- 
sations annuelles  prescrites,  ainsi  que  les 
droits  prescrits  pour  l'inscription,  l'examen  et 
la  scolarité  relatifs  aux  programmes  d'éduca- 
tion permanente,  et  les  frais  relatifs  à  tout  ce 
que  le  registrateur  doit  ou  peut  faire,  et  exi- 
ger des  membres  qu'ils  versent  les  amendes 
prescrites  en  cas  d'acquittement  des  droits  en 
retard; 

32.  exiger  de  personnes  qu'elles  acquittent  les 
frais,  fixés  par  le  registrateur  ou  prescrits, 
relatifs  à  tout  ce  que  ce  dernier  doit  ou  peut 
faire; 

33.  prévoir  l'exemption  de  tout  membre  de  l'ap- 
plication des  règlements  qu'il  prend; 

34.  exiger  des  membres  qu'ils  aient  une 
assurance-responsabilité  professionnelle  qui 
satisfasse  aux  exigences  prescrites  ou  qu'ils 
adhèrent  à  une  association  prescrite  qui  offre 
la  protection  contre  la  responsabilité  profes- 
sionnelle, et  exiger  des  membres  qu'ils  four- 
nissent au  registrateur  la  preuve  de  leur  assu- 
rance ou  de  leur  adhésion  de  la  manière 
prescrite; 

35.  traiter  de  la  désignation  des  membres  à  vie 
ou  des  membres  honoraires  de  l'ordre  et 
prescrire  leurs  droits  et  privilèges; 
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36.  respecting  the  giving  of  notice  of  meetings 
and  hearings  that  are  to  be  open  to  the  pub- 
lic; 

37.  prescribing  anything  that  is  referred  to  in  the 
health  profession  Act  or  this  Code  as  being 
prescribed; 

38.  prescribing  forms  for  the  purposes  of  the 
health  profession  Act  or  this  Code  and  pro- 
viding for  their  use. 

Idii  (2)  Regulations  made  under  paragraph  25  of  sub- 

section (1)   may  require   members  to  participate   in 
continuing  education  programs. 

t  of  (3)  A  regulation  may  be  general  or  particular  in 

itions       j,5  application. 


36.  traiter  de  la  communication  des  avis  de  réu- 
nions et  d'audiences  publiques; 

37.  prescrire  tout  ce  qui  est  indiqué  comme  étant 
prescrit  dans  la  loi  sur  une  profession  de  la 
santé  et  le  présent  code; 

38.  prescrire  les  formules  pour  l'application  de  la 
loi  sur  une  profession  de  la  santé  ou  du  pré- 
sent code,  et  prévoir  les  modalités  de  leur 
emploi. 

(2)  Les  règlements  pris  en  application  de  la  dispo- 
sition 25  du  paragraphe  (  1  )  peuvent  exiger  des  mem- 
bres qu'ils  participent  à  des  programmes  d'éducation 
permanente. 

(3)  Les  règlements  peuvent  avoir  une  portée 
générale  ou  particulière. 


Idem 
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An  Act  respecting  the  regulation 

of  the  Professions  of  Audiology  and 

Speech-Language  Pathology 


Loi  concernant  la  réglementation 

des  professions  d'audiologiste  et 

d'orthophoniste 


lealti 

'rofeans 

'roœtral 

xide , 


efJnhiis 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Audiologists 
and  Speech-Language  Pathologists  of 
Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  professions  of  audiol- 
ogy and  speech-language  pathology;  ("pro- 
fession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Audiologists 
and  Speech-Language  Pathologists  of 
Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  professions  of  audiol- 
ogy and  speech-language  pathology;  ("pro- 
fession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  audiologistes  et  des 
orthophonistes  de  l'Ontario.  («College») 

«profession»  La  profession  d'audiologiste  et 
la  profession  d'orthophoniste,  («pro- 
fession») 


2    (1)  Le  Code  des  professions  de  la  santé  ^°'^^  "^'^ 
est  réputé  faire  partie  de  la  présente  loi.  d'^^a^n^é""* 


(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 
sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  audiologistes  et  des 
orthophonistes  de  l'Ontario.  («College») 

«profession»  La  profession  d'audiologiste  et 
la  profession  d'orthophoniste,  («pro- 
fession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 


(3)  Les   définitions  qui  figurent   dans   le  P^^"'*}""' 
Code   des  professions   de   la  santé   s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 


Scope  of 
practice 
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acts 
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3. — (1)  The  practice  of  audiology  is  the 
assessment  of  auditory  function  and  the 
treatment  and  prevention  of  auditory  dys- 
function to  develop,  maintain,  rehabilitate  or 
augment  auditory  and  communicative  func- 
tions. 


(2)  The  practice  of  speech-language 
pathology  is  the  assessment  of  speech  and 
language  functions  and  the  treatment  and 
prevention  of  speech  and  language  dysfunc- 
tions or  disorders  to  develop,  maintain,  reha- 
bilitate or  augment  oral  motor  or  communi- 
cative functions. 


4.  In  the  course  of  engaging  in  the  prac- 
tice of  audiology,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  prescribe  a  hearing  aid  for  a 
hearing  impaired  person. 

5.  The  College  is  established  under  the 
name  College  of  Audiologists  and  Speech- 
Language  Pathologists  of  Ontario  in  English 
and  Ordre  des  audiologistes  et  des  ortho- 
phonistes de  l'Ontario  in  French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  nine 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 

(b)  at  least  six  and  no  more  than  seven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  two  persons  selected  in  the  prescribed 
manner  from  among  members  who  are 
members  of  a  faculty  of  audiology  or 
speech-language  pathology  of  a  univer- 
sity in  Ontario. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

8. — (1)  No  person  other  than  a  member 
shall  use  the  titles  "audiologist",  "speech- 
language  pathologist"  or  "speech  therapist", 


3  (1)  L'exercice  de  la  profession  J''™,PJ 
d'audiologiste  consiste  dans  l'évaluation  de  la  "''''"['" 
fonction  auditive  et  dans  le  traitement  et  la 
prévention  des  troubles  de  l'audition  en  vue 
de  développer,  de  maintenir,  de  restaurer  ou 
d'accroître  les  fonctions  auditive  et  de  com- 
munication. 


(2)  L'exercice  de  la  profession  d'orthopho- 
niste consiste  dans  l'évaluation  des  fonctions 
de  la  parole  et  du  langage,  ainsi  que  dans  le 
traitement  et  la  prévention  des  troubles  ou 
perturbations  de  la  parole  et  du  langage  en 
vue  de  développer,  de  maintenir,  de  restau- 
rer ou  d'accroître  les  fonctions  orale  motrice 
et  de  communication. 

4  Dans  l'exercice  de  la  profession 
d'audiologiste,  un  membre  est  autorisé  à 
prescrire,  sous  réserve  des  conditions  et  res- 
trictions dont  est  assorti  son  certificat  d'ins- 
cription, des  appareils  de  correction  auditive 
aux  personnes  malentendantes. 

5  L'Ordre  est  créé  sous  le  nom  d'Ordre 
des  audiologistes  et  des  orthophonistes  de 
l'Ontario  en  français  et  sous  le  nom  de  Col- 
lege of  Audiologists  and  Speech-Language 
Pathologists  of  Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  huit  et  d'au  plus  neuf  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  six  et  d'au  plus  sept  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  de  deux  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral 
d'une  faculté  d'audiologie  ou  d'ortho- 
phonie d'une  université  ontarienne. 

(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside 
en  Ontario  et  qui  a  payé  sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

7  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

8  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  les  titres  d'«audiologiste», 
d'«orthophoniste»   ou   de    «logopède»,    une 
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a  variation  or  abbreviation  or  an  equivalent 
in  another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  an  audiolo- 
gist  or  a  speech-language  pathologist  or  in  a 
specialty  of  audiology  or  speech-language 
pathology. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

9. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

10.  Every  person  who  contravenes  sub- 
section 8  (1)  or  (2)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

11.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations  respecting  the  qualifica- 
tions, selection  and  terms  of  office  of  Council 
members  who  are  selected. 

12. — (1)  The  Lieutenant  Governor  in 
Council  may  appoint  a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 


variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se  Déclaration 

;   '  ^  ,.  ,    de  compe- 

presenter  comme  une  personne  ayant  qualité  tence 
pour    exercer    en    Ontario    la    profession 
d'audiologiste   ou   d'orthophoniste,   ou   une 
spécialité  de  l'audiologie  ou  de  l'orthopho- 
nie. 

(3)  Dans    le    présent    article,    le    terme  Définition 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

9  (1)  Le  registrateur  remet  un  avis  à  cha-  ^'^'^  ^"  "^^^ 

^    '  ,  .'<         .    .  _  -1    de  présenta- 

que  membre  si  le  ministre  soumet  au  Conseil  tion  dune 

consultatif,  tel  que  le  définit  la  Loi  de  1991  proposition 

sur  les  professions  de  la  santé  réglementées,  consûîtaTif 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de   modification  d'un   règlement   pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  ^'['^^"'^| 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

10  Quiconque  contrevient  au  paragraphe  'nfra=*'on 
8  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une     amende     d'au    plus 

10  000  $  pour  une  infraction  subséquente. 


11  Sous  réserve  de  l'approbation  du  lieu- 
tenant-gouverneur en  conseil  et  après  exa- 
men du  ministre,  le  conseil  peut,  par  règle- 
ment, traiter  des  compétences,  du  choix  et 
du  mandat  des  membres  du  conseil  qui  sont 
choisis. 


Règlements 


12 


(1)  Le  lieutenant-gouverneur  en  con-  Transition 


seil  peut  nommer  un  conseil  transitoire. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 
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(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

13. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

14. — (1)  This  Act,  except  section  12,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  12  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 


Pouvoir  lu 
ministre 


(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi-  ^''''s^'  <*« 
toire  qu'il  prenne  l'une  ou  l'autre  mesure  J^o^fj,  f^  > 
prévue  au  paragraphe  (4),  le  conseil  transi-  faire  à       ' 
toire  doit,  dans  le  délai  et  de  la  manière  '"'.«f"''' 

,   ■   ,  ,         .    .  .  r  ■       ,  .,      •  ministp 

precises  par  le  mmistre,  satisfaire  a  1  exigence 
et  présenter  un  rapport 


Règlen  s 


(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  '''«"' 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil  ^"^^ 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

13  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  6  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil 
transitoire  n'expire  pas  tant  que  le  conseil 
transitoire  est  réputé  le  conseil  de  l'Ordre. 


Transii 
après  I  rit 
en  vigi   dt 
la  Loi 
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conseil 
toire 


ri 


14    (1)  La  présente  loi,  à  l'exclusion  de  ^^j 
l'article  12,  entre  en  vigueur  le  jour  que  le  ' 

lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  12  entre  en  vigueur  le  jour  où  '*"' 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  """ 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 


m 


KM 


Sho  title 


AUDIOLOGISTE  ET  ORTHOPHONISTE 


Pr.  de  loi  44 


(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

15.  The  short  title  of  this  Act  is  the 
Audiology  and  Speech-Language  Pathology 
Act,  1991. 


Idem 


(4)  Malgré  le  paragraphe  (1),  l'article  84 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

15   Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'*"  •'>'^* 
de     1991     sur     les     audiologistes     et     Us 
orthophonistes. 


itefti*   ' 
se» 


Ui 


B145 


1st  session,  35th  LEGISLATURE,  ONTARIO 
40  ELIZABETH  II,  1991 


Bill  45 

(Chapter  20 
Statutes  of  Ontario,  1991) 


,  An  Act  respecting  the  regulation 
of  the  Profession  of  Chiropody 


The  Hon.  F.  Lankin 

Minister  of  Health 


SESSION,  35'  LÉGISLATURE,  ONTARIO 
40  ELIZABETH  II,  1991 


Projet  de  loi  45 

(Chapitre  20 
Lois  de  l'Ontario  de  1991) 


Loi  concernant  la  réglementation 
de  la  profession  de  podologue 


L'honorable  F.  Lankin 

Ministre  de  la  Santé 


CLERK 
LEGISLATIVE  ASSEMBLY 


m 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  2nd,  1991 
May  29th,  1991 
November  21st,  1991 
November  25th,  1991 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


1"  lecture 

2'  lecture 

3*  lecture 

sanction  royale 


2  avril  1991 
29  mai  1991 
21  novembre  1991 
25  novembre  1991 


Imprimé  avec  l'autorisation 

de  l'Assemblée  législative  par 

®rimprimeur  de  la  Reine  pour  l'Ontario 


*  ,  -^ 


Bill  45 


1991         Projet  de  loi  45 


1991 


An  Act  respecting  the  regulation 
of  the  Profession  of  Chiropody 


Loi  concernant  la  réglementation 
de  la  profession  de  podologue 


Débitions 


>fiions 
'c  ural 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Chiropodists 
of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  chiro- 
pody; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  podologues  de  l'Onta- 
rio. («College») 

«profession»  La  profession  de  podologue, 
(«profession») 


2    (1)  Le  Code  des  professions  de  la  santé  *^=  <!** 
est  réputé  faire  partie  de  la  présente  loi.  ra™a*nté°"* 


JJ'"  (2)  In  the  Health  Professions  Procedural 

Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Chiropodists 
of  Ontario;  ("ordre") 

"heahh  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  chiro- 
pody; ("profession") 

"regulations"  means  the  regulations  under 
1  this  Act.  ("règlements") 

efi^ns  (3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


"         3. — (1)  There  shall  be  a  class  of  members 
called  podiatrists. 

i"^"         (2)  No  person  shall  be  added  to  the  class 
'        of  members  called  podiatrists  after  the  31st 
day  of  July,  1993. 


(2)  Dans  la  mesure  ou  le  Code  des  profes-  Termes  figu- 

•  J     ,  ^-     ,         1-  ~   1  -      ^     I    ■      rant  dans  le 

sions  de  la  sante  s  applique  a  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  podologues  de  l'Onta- 
rio. («College») 

«profession»  La  profession  de  podologue, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  ?^^*j°"* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3    (1)  Est  constituée  une  catégorie  de  Podiatres 
membres  appelés  podiatres. 

(2)  Nul  ne  peut  venir  s'ajouter  à  la  catégo-  Admission 
rie  de  membres  appelés  podiatres  après  le  31  ^  catégorie 
juillet  1993. 
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4.  The  practice  of  chiropody  is  the  assess- 
ment of  the  foot  and  the  treatment  and  pre- 
vention of  diseases,  disorders  or  dysfunctions 
of  the  foot  by  therapeutic,  orthotic  or  pallia- 
tive means. 

5. — (1)  In  the  course  of  engaging  in  the 
practice  of  chiropody,  a  member  is  autho- 
rized, subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate 
of  registration,  to  perform  the  following: 

1.  Cutting  into  subcutaneous  tissues  of 
the  foot. 

2.  Administering,  by  injection  into,  feet,  a 
substance  designated  in  the  regula- 
tions. 

3.  Prescribing  drugs  designated  in  the 
regulations. 

(2)  In  the  course  of  engaging  in  the  prac- 
tice of  chiropody,  a  member  who  is  a  podia- 
trist is  authorized,  subject  to  the  terms,  con- 
ditions and  limitations  imposed  on  his  or  her 
certificate  of  registration,  to  perform  the  fol- 
lowing: 

1.  Communicating  a  diagnosis  identifying 
a  disease  or  disorder  of  the  foot  as  the 
cause  of  a  person's  symptoms. 

2.  Cutting  into  subcutaneous  tissues  of 
the  foot  and  bony  tissues  of  the  fore- 
foot. 

3.  Administering,  by  injection  into  feet,  a 
substance  designated  in  the  regula- 
tions. 

4.  Prescribing  drugs  designated  in  the 
regulations. 

6.  The  Board  of  Regents  appointed  under 
the  Chiropody  Act,  being  chapter  72  of  the 
Revised  Statutes  of  Ontario,  1980,  is  contin- 
ued under  the  name  College  of  Chiropodists 
of  Ontario  in  English  and  Ordre  des  podo- 
logues de  l'Ontario  in  French. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  nine  per- 
sons who  are  members  elected  in  the 
prescribed  number  and  manner; 

(b)  at  least  five  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 


4  L'exercice  de  la  podologie  consiste  dans  J''^'"?' 


l'évaluation  des  pieds  ainsi  que  dans  le  traite- 
ment et  la  prévention  des  maladies,  dysfonc- 
tions  ou  troubles  du  pied  par  des  moyens 
thérapeutiques,  orthétiques  ou  palliatifs. 

5  (1)  Dans  l'exercice  de  la  podologie,  un 
membre  est  autorisé,  sous  réserve  des  condi- 
tions et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  accomplir  les  actes 
suivants:  •...->•  <.i.v^.  ^  ...,•. 

1.  Pratiquer  des  incisions  dans  le  tissu 
sous-cutané. 

2.  Administrer,  par  voie  d'injection  dans 
les  pieds,  les  substances  désignées  dans 
les  règlements. 

3.  Prescrire  les  médicaments  désignés 
dans  les  règlements. 

(2)  Dans  l'exercice  de  la  podologie,  un 
membre  podiatre  est  autorisé,  sous  réserve 
des  conditions  et  restrictions  dont  est  assorti 
son  certificat  d'inscription,  à  accomplir  les 
actes  suivants  : 

1.  Communiquer  les  diagnostics  attri- 
buant les  symptômes  que  présentent 
des  personnes  à  des  maladies  ou  à  des 
troubles  du  pied. 

2.  Pratiquer  des  incisions  dans  le  tissu 
sous-cutané  du  pied  et  dans  le  tissu 
osseux  de  l'avant-pied. 

3.  Administrer,  par  voie  d'injection  dans 
les  pieds,  les  substances  désignées  dans 
les  règlements. 

4.  Prescrire  les  médicaments  désignés 
dans  les  règlements. 

6  Le  Conseil  d'administration  constitué  en 
vertu  de  la  loi  intitulée  Chiropody  Act  («Loi 
sur  les  podologues»),  qui  constitue  le  chapitre 
72  des  Lois  refondues  de  l'Ontario  de  1980, 
est  maintenu  sous  le  nom  d'Ordre  des  podo- 
logues de  l'Ontario  en  français  et  de  College 
of  Chiropodists  of  Ontario  en  anglais. 

7  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  six  et  d'au  plus  neuf  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  huit  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 
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(c)  one  or  two  persons  selected  in  the  pre- 
scribed manner  from  among  members 
who  are  faculty  members  of  an  educa- 
tional institution  in  Ontario  that  is 
authorized  to  grant  diplomas  or 
degrees  in  chiropody. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

9.  The  Council  may  give  the  Chiropody 
Review  Committee  appointed  under  the 
Health  Insurance  Act  duties  that  are  not 
inconsistent  with  the  Committee's  duties 
under  that  Act. 

10. — (1)  No  person  other  than  a  member 
shall  use  the  titles  "chiropodist"  or  "podia- 
trist", a  variation  or  abbreviation  or  an 
equivalent  in  another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  chiropx)- 
dist  or  podiatrist  or  in  a  specialty  of  chiro- 
pody. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


11. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

12.  Every  person  who  contravenes  subsec- 
tion 10  (1)  or  (2)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

13.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 


c)  d'une  ou  deux  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral 
d'un  établissement  d'enseignement 
ontarien  habilité  à  décerner  des 
diplômes  ou  des  grades  en  podologie. 

(2)  Sous  réserve  des  règlements,  chaque  Q"'  f*"' 

1  r       •  y   •  t      voter  3UX 

membre  qui  exerce  sa  profession  ou  reside  élections 
en   Ontario   et   qui   a   payé   sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un  Président  et 

...  .      ^  \  1      •   •      vice-président 

vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 
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9  Le  conseil  peut  imposer  au  comité 
d'étude  de  la  podologie,  constitué  en  vertu 
de  la  loi  intitulée  Health  Insurance  Act  {«Loi 
sur  r assurance-santé»),  des  obligations  qui  ne 
sont  pas  incompatibles  avec  les  obligations 
du  comité  prévues  par  cette  loi. 

10  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  les  titres  de  «podologue»  ou  de 
«podiatre»,  une  variante  ou  une  abréviation, 
ou  un  équivalent  dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
podologue  ou  de  podiatre,  ou  une  spécialité 
de  la  podologie. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

11  (1)  Le  reeistrateur  remet  un  avis  à  Avis  en  cas 

,  ^    '  ,       °    .    ,  .    .  de  présenta- 

chaque  membre  si  le  ministre  soumet  au  tion  d'une 
Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de  1991  sur  les  professions  de  la  santé  ^"„fSf 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


12  Quiconque  contrevient  au  paragraphe  '"fraction 
10  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

13  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
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review  by  the  Minister,  the  Council  may 
make  regulations, 

(a)  designating  the  substances  that  may  be 
administered  by  injection  and  the 
drugs  that  may  be  prescribed  by  mem- 
bers in  the  course  of  engaging  in  the 
practice  of  chiropody; 

(b)  respecting  the  qualifications,  number, 
selection  and  terms  of  office  of  Coun- 
cil members  who  are  selected. 

14.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  as  a  chi- 
ropodist under  the  Chiropody  Act,  being 
chapter  72  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  registration  was 
subject. 

15. — (1)  The  transitional  Council  is  the 
Board  of  Regents  appointed  under  the 
Chiropody  Act,  being  chapter  72  of  the 
Revised  Statutes  of  Ontario,  1980,  as  the 
Board  exists  from  time  to  time  between  the 
day  this  Act  receives  Royal  Assent  and  the 
day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 


le   conseil    peut,    par 


men    du    ministre, 
règlement  : 

a)  désigner  les  substances  pouvant  être  ■ 
administrées  par  voie  d'injection  et  les 
médicaments  pouvant  être  prescrits 

par  des  membres  exerçant  la  podolo- 
gie; 

b)  traiter  des  compétences,  du  nombre, 
du  choix  et  du  mandat  des  membres 
du  conseil  qui  sont  choisis. 

14  Quiconque,  le  jour  précédant  l'entrée  Dispœi 
en  vigueur  de  la  présente  loi,  est  inscrit  à  '™™'"' 
titre  de  podologue  aux  termes  de  la  loi  intitu- 
lée Chiropody  Act  («Loi  sur  les 
podologues»),  qui  constitue  le  chapitre  72  des 
Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  à 
laquelle  était  assujettie  son  inscription. 

15  (1)  Le  conseil  transitoire  est  le  Con-  Transit! 
seil  d'administration  constitué  en  vertu  de  la  enigi* 
loi  intitulée  Chiropody  Act  {«Loi  sur  les  la  Loi 
podologues»),  qui  constitue  le  chapitre  72  des 

Lois  refondues  de  l'Ontario  de  1980,  tel  qu'il 
existe  entre  le  jour  où  la  présente  loi  reçoit 
la  sanction  royale  et  le  jour  de  son  entrée  en 
vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale  "*"> 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 


Pouvoi  u 
conseil  us- 
toire 


Pouvoi  lu 
ministi 
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(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

16. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


17. — (1)  This  Act,  except  section  15,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  15  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

18.  The  short  title  of  this  Act  is  the 
Chiropody  Act,  1991. 
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(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

16  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  7  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

^    '.      .  ,         .  ,  .,    membres  du 

transitoire  n  expire  pas  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        'oire 

(3)  Le  lieutenant-gouverneur  en  conseil  vacances 
peut  nommer  des  personnes  pour  pourvoir 

aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

17  (1)  La  présente  loi,  à  l'exclusion  de  Entrée  en 

I.      .•   I      .  ^  .  ...  ,      vigueur 

larticle  15,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  15  entre  en  vigueur  le  jour  où  ''•*'" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "*■" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "*■" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

18  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  «brégé 
de  1991  sur  les  podologues. 
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1991 


An  Act  respecting  the  regulation 
of  the  Profession  of  Chiropractic 


Loi  concernant  la  réglementation 
de  la  profession  de  chiropraticien 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

oinitions         1.  In  this  Act, 


"College"  means  the  College  of  Chiroprac- 
tors of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  chirop- 
ractic; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 


He!h 
Piossions 
Produral 
Co( 

Ten  in 


^efrions 


nC 


toiplof 
'ract; 


2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Chiroprac- 
tors of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  chirop- 
ractie; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  chiropractic  is  the 
assessment  of  conditions  related  to  the  spine, 
nervous  system  and  joints  and  the  diagnosis, 
prevention  and  treatment,  primarily  by 
adjustment,  of, 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  chiropraticiens  de  l'On- 
tario. («College») 

«profession»  La  profession  de  chiropraticien. 
(«profession») 

2  (1)  Le  Code  des  professions  de  la  santé  ^^  ''^'    . 

,      '  ,  F  ■  ■      ;     1  -  ■■  professions  de 

est  repute  faire  partie  de  la  présente  loi.  la  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 

rsnt  dans  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  chiropraticiens  de  l'On- 
tario. («College») 

«profession»  La  profession  de  chiropraticien. 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  chiropratique  consiste  ^.''^'"P 
dans  l'évaluation  des  états  pathologiques     *pp"^*'°" 
relatifs  à  la  colonne  vertébrale,  au  système 
nerveux  et  aux  articulations,  et  dans  le  dia- 
gnostic, la  prévention  et  le  traitement,  essen- 
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(a)  dysfunctions  or  disorders  arising  from 
the  structures  or  functions  of  the  spine 
and  the  effects  of  those  dysfunctions 
or  disorders  on  the  nervous  system; 
and 

(b)  dysfunctions  or  disorders  arising  from 
the  structures  or  functions  of  the 
joints. 

4.  In  the  course  of  engaging  in  the  prac- 
tice of  chiropractic,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  perform  the  following: 

1.  Communicating  a  diagnosis  identify- 
ing, as  the  cause  of  a  person's  symp- 
toms, 


i.  a  disorder  arising  from  the  struc- 
tures or  functions  of  the  spine 
and  their  effects  on  the  nervous 
system,  or 

ii.  a  disorder  arising  from  the  struc- 
tures or  functions  of  the  joints  of 
the  extremities. 

2.  Moving  the  joints  of  the  spine  beyond 
a  person's  usual  physiological  range  of 
motion  using  a  fast,  low  amplitude 
thrust. 


3.  Putting  a  finger  beyond  the  anal  verge 
for  the  purpose  of  manipulating  the 
tailbone. 

°°^r''    .  5.  The  Board  of  Directors  of  Chiropractic 

continued  as     .  ,  ,         ,  „    ,,  'V.  ^,  . 

College  IS  contmued  under  the  name  College  of  Chi- 

ropractors of  Ontario  in  English  and  Ordre 
des  chiropraticiens  de  l'Ontario  in  French. 


Council 


6. — (1)  The  Council  shall  be  composed  of, 

(a)  nine  persons  who  are  members  elected 
in  the  prescribed  manner;  and 


(b)  seven  persons  appointed  by  the  Lieu- 
tenant Governor  in  Council  who  are 
not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

wî'e^in^eiec-        ^^^  Subject  to  the  regulations,  every  mem- 

tions  ber  who  practises  or  resides  in  Ontario  and 

who  is  not  in  default  of  payment  of  the 


tiellement  par  des  manipulations,  des  maux 
suivants  : 

a)  les  dysfonctions  ou  troubles  découlant 
des  structures  ou  des  fonctions  de  la 
colonne  vertébrale  et  découlant  des 
effets  de  ces  dysfonctions  ou  troubles 
sur  le  système  nerveux; 

b)  les  dysfonctions  ou  troubles  découlant 
des  structures  ou  des  fonctions  des 
articulations. 

4  Dans  l'exercice  de  la  chiropratique,  un  ^ctë 
membre  est  autorisé,  sous  réserve  des  condi- 
tions et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  accomplir  les  actes 
suivants  : 

1.  Communiquer  les  diagnostics  attri- 
buant les  symptômes  que  présentent 
des  personnes  à  l'une  des  causes 
suivantes  : 

i.  des  troubles  découlant  des  struc- 
tures ou  des  fonctions  de  la 
colonne  vertébrale  et  de  leurs 
effets  sur  le  système  nerveux, 

ii.  des  troubles  découlant  des  struc- 
tures ou  des  fonctions  des  articu- 
lations des  membres. 

2.  Mouvoir  les  articulations  de  la  colonne 
vertébrale  au-delà  de  l'arc  de  mouve- 
ment physiologique  habituel  de  per- 
sonnes au  moyen  d'impulsions  rapides 
de  faible  amplitude. 

3.  Introduire  un  doigt  au-delà  de  la 
marge  de  l'anus  en  vue  de  manipuler 
le  coccyx. 

5  Le  Conseil  d'administration  des  chiro- 
praticiens est  maintenu  sous  le  nom  d'Ordre 
des  chiropraticiens  de  l'Ontario  en  français  et  en  tant 
sous  le  nom  de  College  of  Chiropractors  of  "^"^'^ 
Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  :  '-'"""' 

a)  de  neuf  personnes  qui  sont  membres 
et  qui  sont  élues  de  la  manière 
prescrite; 

b)  de  sept  personnes  que  nomme  le  lieu- 
tenant-gouverneur en  conseil  et  qui  ne 
sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque  '^^J^^ 
membre  qui  exerce  sa  profession  ou  réside  éiectior 
en   Ontario   et  qui   a   payé   sa  cotisation 
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annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

8.  The  Council  may  give  the  Chiropractic 
Review  Committee  continued  under  the 
Health  Insurance  Act  duties  that  are  not 
inconsistent  with  the  Committee's  duties 
under  that  Act. 


9. — (1)  No  person  other  than  a  member 
shall  use  the  title  "chiropractor",  a  variation 
or  abbreviation  or  an  equivalent  in  another 
language. 

■;senta-        (2)  No  person  other  than  a  member  shall 
icaiion,   hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  chiro- 
practor or  in  a  specialty  of  chiropractic. 


(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

12.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  as  a  chiro- 
practor under  the  Drugless  Practitioners  Act, 
being  chapter  127  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  registration  was 
subject. 


annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

7  Le  conseil  comprend  un  président  et  un  Pr*s'dent  et 

,.j^.r  .  ,     ■  •      vice-président 

Vice-president  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 


Imposition 
d'obligations 
au  comité 
d'étude  de  la 
chiropratique 


8  Le  conseil  peut  imposer  au  comité 
d'étude  de  la  chiropratique,  maintenu  en 
vertu  de  la  loi  intitulée  Health  Insurance  Act 
{«Loi  sur  r assurance-santé») ,  des  obligations 
qui  ne  sont  pas  incompatibles  avec  les  obliga- 
tions du  comité  prévues  par  cette  loi. 

9  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  de  «chiropraticien»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de  chi- 
ropraticien, ou  une  spécialité  de  la  chiropra- 
tique. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à  Avis  en  cas 

,  1.-1  ••»  .  de  présenta- 

chaque  membre  si  le  ministre  soumet  au  tion  dune 


Titre  réservé 


Déclaration 
de  compé- 
tence 


Définition 


Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 

au  Conseil 
consultatif 


de   1991   sur  les  professions   de  la  santé  *"  ^"''" 


réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  Tavis'^" 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

11  Quiconque  contrevient  au  paragraphe  inffaction 

9  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et   d'une    amende    d'au    plus 

10  000  $  jjour  une  infraction  subséquente. 

12  Quiconque,  le  jour  précédant  l'entrée  Disposition 

.      ,  /       ^      ,    .  ^    .  .^    V     transitoire 

en  vigueur  de  la  présente  loi,  est  inscrit  a 
titre  de  chiropraticien  aux  termes  de  la  loi 
intitulée  Drugless  Practitioners  Act  («Loi  sur 
les  praticiens  ne  prescrivant  pas  de 
médicaments»),  qui  constitue  le  chapitre  127 
des  Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  à 
laquelle  était  assujettie  son  inscription. 
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Powers  of 
transitional 
Council 


Idem 


Powers  of 
Minister 


Transitional 
Council  to 
comply  with 
Minister's 
request 


Regulations 


Idem 


Expenses 


Transition 
after  Act  in 
force 


13. — (1)  The  transitional  Council  is  the 
Board  of  Directors  of  Chiropractic  as  it  exists 
from  time  to  time  between  the  day  this  Act 
receives  Royal  Assent  and  the  day  it  comes 
into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

14. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 


13  (1)  Le  conseil  transitoire  est  le  Con- 
seil d'administration  des  chiropraticiens,  tel 
qu'il  existe  entre  le  jour  où  la  présente  loi 
reçoit  la  sanction  royale  et  le  jour  de  son 
entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

14  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
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dance  with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
ir^itionai     tional  Council  shall  continue  for  as  long  as 
Oiicii         the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

v?ncies  (3)  xhe  Lieutenant  Governor  in  Council 

may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


15. — (1)  This  Act,  except  section  13,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  13  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 


IM 


(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

*""*  16.  The  short  title  of  this  Act  is  the 

I  Chiropractic  Act,  1991. 

I 


mément  au  paragraphe  6  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

.     ^     ..     .  ■.    .      ^  1  -,    membres  du 

transitoire  se  poursuit  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        to're 


(3)  Le  lieutenant-gouverneur  en  conseil  Vacances 
peut  nommer  des  personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 


Entrée  en 
vigueur 


Idem 


Idem 


15  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  13,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  13  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  '"••" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

16  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'*"  «i»^ 
de  1991  sur  les  chiropraticiens. 
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An  Act  respecting  the  regulation 
of  the  Profession  of  Dental  Hygiene 


Loi  concernant  la  réglementation 
de  la  profession  d'hygiéniste  dentaire 


Detitions 


Hea 

Profilons 
Proclural 
Codr 
I 
renin 
Codi 


DeGJions 

in  Ce 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Dental 
Hygienists  of  Ontario;  ("Ordre") 

"Heahh  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  dental 
hygiene;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Heahh  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Dental 
Hygienists  of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  dental 
hygiene;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  dental  hygiene  is  the 
assessment  of  teeth  and  adjacent  tissues  and 
treatment  by  preventive  and  therapeutic 
means  and  the  provision  of  restorative  and 
orthodontic  procedures  and  services. 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  hygiénistes  dentaires  de 
l'Ontario.  («College») 

«profession»  La  profession  d'hygiéniste  den- 
taire, («profession») 

2  (1)  Le  Code  des  professions  de  la  santé  ^*  ^P 
est  réputé  faire  partie  de  la  présente  loi.  fa™sa"té°"^ 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 

rânt  dân^  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  oxie 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  hygiénistes  dentaires  de 
l'Ontario.  («College») 

«profession»  La  profession  d'hygiéniste  den- 
taire, («profession») 

«règlements»  Les  règlements  pris  en  apphca- 
tion  de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  l'hygiène  dentaire  consiste  Champ  dap- 
dans  l'évaluation  des  dents  et  des  tissus  adja-  ''  "^  '"" 
cents  et  leur  traitement  par  des  moyens  pré- 
ventifs et  thérapeutiques,  et  dans  la  presta- 
tion d'actes  et  de  soins  de  restauration  et 
d'orthodontie. 
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4.  In  the  course  of  engaging  in  the  prac- 
tice of  dental  hygiene,  a  member  is  autho- 
rized, subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate 
of  registration,  to  perform  the  following: 

1.  Scaling  teeth  and  root  planing  includ- 
ing curetting  surrounding  tissue. 

2.  Orthodontic  and  restorative  proce- 
dures. 

5. — (1)  A  member  shall  not  perform  a 
procedure  under  the  authority  of  section  4 
unless  the  procedure  is  ordered  by  a  member 
of  the  Royal  College  of  Dental  Surgeons  of 
Ontario. 

(2)  In  addition  to  the  grounds  set  out  in 
subsection  51  (1)  of  the  Health  Professions 
Procedural  Code,  a  panel  of  the  Discipline 
Committee  shall  find  that  a  member  has 
committed  an  act  of  professional  misconduct 
if  the  member  contravenes  subsection  (1). 

6.  The  College  is  established  under  the 
name  College  of  Dental  Hygienists  of 
Ontario  in  English  and  Ordre  des  hygiénistes 
dentaires  de  l'Ontario  in  French. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  nine  and  no  more  than  twelve 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 

(b)  at  least  eight  and  no  more  than  eleven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  two  persons  selected  in  the  prescribed 
manner  from  among  members  who  are 
faculty  members  of  an  educational 
institution  in  Ontario  that  is  autho- 
rized to  grant  a  diploma  or  degree  in 
dental  hygiene. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 


4  Dans  l'exercice  de  l'hygiène  dentaire,  ^^'«'n 
un  membre  est  autorisé,  sous  réserve  des 
conditions  et  restrictions  dont  est  assorti  son 
certificat  d'inscription,  à  accomplir  les  actes 
suivants  : 

1.  Le  détartrage  des  dents  et  le  jx)lissage 
des  racines,  y  compris  le  curetage  des 
tissus  avoisinants. 

2.  Des  actes  d'orthodontie  et  de  restaura- 
tion. 

5  (1)  Le  membre  ne  doit  pas  accomplir  Exiges 
d'actes  autorisés  en  vertu  de  l'article  4  à  res^,h^ 
moins  qu'un  membre  de  l'Ordre  royal  des  aux  n 
chirurgiens  dentistes  de  l'Ontario  ne  l'or-  ""'"' 
donne. 
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(2)  Un  sous-comité  du  comité  de  discipline 
conclut  qu'un  membre  a  commis  une  faute 
professionnelle  non  seulement  d'après  les 
motifs  énoncés  au  paragraphe  51  (1)  du  Code 
des  professions  de  la  santé,  mais  également  si 
le  membre  contrevient  au  paragraphe  (1). 

6  L'Ordre  est  créé  sous  le  nom  d'Ordre 
des  hygiénistes  dentaires  de  l'Ontario  en 
français  et  sous  le  nom  de  College  of  Dental 
Hygienists  of  Ontario  en  anglais. 

7  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  neuf  et  d'au  plus  douze 
personnes  qui  sont  membres  et  qui 
sont  élues  de  la  manière  prescrite  et 
selon  le  nombre  prescrit; 

b)  d'au  moins  huit  et  d'au  plus  onze  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  de  deux  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral 
d'un  établissement  d'enseignement 
çntarien  habilité  à  décerner  des 
diplômes  ou  grades  en  hygiène  den- 
taire. 

(2)  Sous  réserve  des  règlements,  chaque  O^J^p 
membre  qui  exerce  sa  profession  ou  réside  éiectic 
en   Ontario   et   qui   a   payé   sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un  J^^.'*toi 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 
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9. — (1)  No  person  other  than  a  member 
shall  use  the  title  "dental  hygienist",  a  varia- 
tion or  abbreviation  or  an  equivalent  in 
another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  dental 
hygienist  or  in  a  specialty  of  dental  hygiene. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

12.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations, 

(a)  restricting  the  drugs  that  a  member 
may  use  in  the  course  of  engaging  in 
the  practice  of  dental  hygiene; 

(b)  respecting  the  qualifications,  selection 
and  terms  of  office  of  Council  mem- 
bers who  are  selected. 

13.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  was  registered  as  a 
dental  hygienist  under  Regulation 
446  (Dental  Hygienists)  of  Revised  Regula- 
tions of  Ontario,  1980  made  under  the 
Health  Disciplines  Act,  being  chapter  196  of 
the  Revised  Statutes  of  Ontario,  1980,  shall 
be  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to 
any  term,  condition  or  limitation  to  which 
the  registration  was  subject. 


Titre  réservé 


9  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  d'«hygiéniste  dentaire»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  d'hy- 
giéniste dentaire,  ou  une  spécialité  de  l'hy- 
giène dentaire. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à  '^™  ^"  <^^* 

,  ^    '         i_-i  ••.  ^  de  présenta- 

chaque  membre  si  le  mmistre  soumet  au  non  d', 


Déclaration 
de  compé- 
tence 


Définition 


^ 


Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de  1991  sur  les  professions  de  la  santé  ^^^^^^ 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


11  Quiconque  contrevient  au  paragraphe  'nfra«'on 

9  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

12  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men  du    ministre,    le    conseil    peut,    par 
règlement  : 

a)  limiter  les  médicaments  auxquels  un 
membre  peut  recourir  dans  l'exercice 
de  l'hygiène  dentaire; 

b)  traiter  des  compétences,  du  choix  et 
du  mandat  des  membres  du  conseil  qui 
sont  choisis. 

13  Quiconque,  le  jour  précédant  l'entrée  Disposition 

,  ^   ,  /  "^ ,    .  .  .      ,     transitoire 

en  vigueur  de  la  présente  loi,  est  inscrit  a 
titre  d'hygiéniste  dentaire  aux  termes  du 
Règlement  446  (Dental  Hygienists)  des 
Règlements  refondus  de  l'Ontario  de  1980, 
pris  en  application  de  la  loi  intitulée  Health 
Disciplines  Act  {«Loi  sur  les  sciences  de  la 
santé»),  qui  constitue  le  chapitre  196  des  Lois 
refondues  de  l'Ontario  de  1980,  est  réputé 
titulaire  d'un  certificat  d'inscription  délivré 
en  vertu  de  la  présente  loi,  sous  réserve  de 
toute  condition  ou  restriction  à  laquelle  était 
assujettie  son  inscription. 
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14. — (1)  The  Lieutenant  Governor  in 
Council  may  appoint  a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

15. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 


POUVO!  iu 

ministi 


14  (1)  Le  lieutenant-gouverneur  en  con-  Transi>vi 
sell  peut  constituer  un  conseil  transitoire.  en^vig  ft 

la  Loi , 

(2)  Après  que  la  présente  loi  reçoit  la  PouvoJji 
sanction  royale  mais  avant  son  entree  en  toire 
vigueur,  le  conseil  transitoire,  ses  employés 

et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale  '<'*™ 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 

et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

15  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  7  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
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College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

16. — (1)  This  Act,  except  section  14,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  14  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

17.  The  short  title  of  this  Act  is  the  Dental 
Hygiene  Act,  1991. 


qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

.         '...,.  ^      ^  ,  .,    membres  du 

transitoire  n  expire  pas  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        «oire 


Entrée  en 
vigueur 


Idem 


Idem 


16  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  14,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  14  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  oii  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  oiï  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

17  Le  titre  abrégé  de  la  présente  loi  est  Loi  t""  "brtge 
de  1991  sur  les  hygiénistes  dentaires. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Dental 
Technologists  of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  dental 
technology;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Dental 
Technologists  of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  dental 
technology;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  dental  technology  is  the 
design,  construction,  repair  or  alteration  of 
dental  prosthetic,  restorative  and  orthodontic 
devices. 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  ^«finitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  technologues  dentaires 
de  l'Ontario.  («College») 

«profession»  La  profession  de  technologue 
dentaire,  («profession») 

2  (1)  Le  Code  des  professions  de  la  santé  ^*  ''." 
est  réputé  faire  partie  de  la  présente  loi.  Ei™a"té°"* 

(2)  Dans  la  mesure  où  le  Code  des  profes-  ^e™"  figu- 

rsnt  u3ns  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  technologues  dentaires 
de  l'Ontario.  («College») 

«profession»  La  profession  de  technologue 
dentaire,  («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  technologie  dentaire  Champ  dap- 
consiste  dans  la  conception,  la  confection,  la  ^"^'°" 
réparation  ou  la  modification  de  prothèses 
dentaires  de  reconstitution  et  d'orthodontie. 
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4.  The  Governing  Board  of  Dental  Tech- 
nicians is  continued  under  the  name  College 
of  Dental  Technologists  of  Ontario  in 
English  and  Ordre  des  technologues  den- 
taires de  l'Ontario  in  French. 

5. — (1)  The  Council  shall  be  composed  of, 

(a)  seven    persons    who    are    members 
elected  in  the  prescribed  manner;  and 

(b)  six  persons  appointed  by  the  Lieuten- 
ant Governor  in  Council  who  are  not, 


(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

6.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

7. — (1)  No  person  other  than  a  member 
shall  use  the  title  "dental  technologist",  a 
variation  or  abbreviation  or  an  equivalent  in 
another  language. 

(2)  No  person  shall  use  the  title  "dental 
technician"  or  a  variation  or  abbreviation  of 
it. 

(3)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  dental 
technologist  or  in  a  specialty  of  dental  tech- 
nology. 

(4)  Despite  subsection  (2),  a  member  may 
use  the  title  "dental  technician"  or  a  varia- 
tion or  abbreviation  of  it  for  three  years  after 
this  Act  comes  into  force. 


(5)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

8. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 


4  Le  Conseil  d'administration  des  techni-  ^'*'"'«  'u 
ciens  dentaires  est  maintenu  sous  le  nom  m?S'f 
d'Ordre  des  technologues  dentaires  de  l'On-  en  tant. 
tario  en  français  et  sous  le  nom  de  College  of  i"'°f''i 
Dental  Technologists  of  Ontario  en  anglais. 

5  (1)  Le  conseil  se  compose  :  Consei 

a)  de  sept  personnes  qui  sont  membres  et 
qui  sont  élues  de  la  manière  prescrite; 

b)  de  six  personnes  que  nomme  le  lieute- 
nant-gouverneur en  conseil  et  qui  ne 
sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque  O"' i* 

.  ■  e       ■  .  .  ,      voter  a 

membre  qui  exerce  sa  profession  ou  reside  éiectioi 
en   Ontario   et   qui   a   payé   sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

6  Le  conseil  comprend  un  président  et  un  ''.'■*"*? 
vice-président  qui,  chaque  année,  sont  choisis  ^'"  *" 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

7  (1)  Nul  autre  qu'un  membre  ne  doit  Titre  rrvé 
employer  le  titre  de  «technologue  dentaire», 

une  variante  ou  une  abréviation,  ou  un  équi- 
valent dans  une  autre  langue. 

(2)  Nul   ne   doit   employer  le   titre   de  '''"" 
«dental  technician»,  ou  une  variante  ou  une 
abréviation  de  celui-ci. 

(3)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
technologue  dentaire,  ou  une  spécialité  de  la 
technologie  dentaire. 

(4)  Malgré  le  paragraphe  (2),  un  membre 
peut  employer  le  titre  de  «dental  technician», 
ou  une  variante  ou  une  abréviation  de  celui- 
ci  pendant  trois  ans  après  l'entrée  en  vigueur 
de  la  présente  loi. 

(5)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

8  (1)  Le  registrateur  remet  un  avis  à  cha- 
que membre  si  le  ministre  soumet  au  Conseil 
consultatif,  tel  que  le  définit  la  Loi  de  1991 
sur  les  professions  de  la  santé  réglementées, 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 
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(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

9.  Every  person  who  contravenes  subsec- 
tion 7  (1),  (2)  or  (3)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  for  a  first  offence  and  not 
more  than  $10,000  for  a  subsequent  offence. 


10.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  under  the 
Dental  Technicians  Act,  being  chapter  114  of 
the  Revised  Statutes  of  Ontario,  1980,  shall 
be  deemed  to  be  the  holder  of  a  certificate  of 
registration  issued  under  this  Act  subject  to 
any  term,  condition  or  limitation  to  which 
the  registration  was  subject. 


11. — (1)  The  transitional  Council  is  the 
Governing  Board  of  Dental  Technicians  as  it 
exists  from  time  to  time  between  the  day  this 
Act  receives  Royal  Assent  and  the  day  it 
comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 


transitoire 


c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  ^"['f'J"^". 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

9  Quiconque  contrevient  au  paragraphe  'nfraction 
7  (1),  (2)  ou  (3)  est  coupable  d'une  infraction 

et  passible,  sur  déclaration  de  culpabilité, 
d'une  amende  d'au  plus  5  000  $  pour  une 
première  infraction,  et  d'une  amende  d'au 
plus  10  000  $  pour  une  infraction  subsé- 
quente. 

10  Quiconque,  le  jour  précédant  l'entrée  Disposition 
en  vigueur  de  la  présente  loi,  est  inscrit  sous 
le  régime  de  la  loi  intitulée  Dental  Techni- 
cians Act  («Loi  sur  les  techniciens  dentaires»), 
qui  constitue  le  chapitre  114  des  Lois  refon- 
dues de  l'Ontario  de  1980,  est  réputé  titulaire 
d'un  certificat  d'inscription  délivré  aux  ter- 
mes de  la  présente  loi,  sous  réserve  de  toute 
condition  ou  restriction  à  laquelle  était  assu- 
jettie son  inscription. 

11  (1)  Le  conseil  transitoire  est  le  Con- 
seil d'administration  des  techniciens  dentai- 
res, tel  qu'il  existe  entre  le  jour  où  la  pré- 
sente loi  reçoit  la  sanction  royale  et  le  jour 
de  son  entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
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1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

12. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  5  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


13. — (1)  This  Act,  except  section  11,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  11  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

14.  The  short  title  of  this  Act  is  the  Dental 
Technology  Act,  1991. 
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santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

12  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  5  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  5  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Jjjg"^^j 
transitoire  n'expire  pas  tant  que  le  conseil  consear»- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        '«ire 

(3)  Le  lieutenant-gouverneur  en  conseil  Vac»»" 
peut  nommer  des  personnes  pour  pourvoir 

aux  sièges  vacants  au  sein  du  conseil  transi-  \ 

toire. 

13  (1)  La  présente  loi,  à  l'exclusion  de  ^5/ 
l'article  11,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  11  entre  en  vigueur  le  jour  où  """ 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "«" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  '"'•'■ 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

14  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™"  ■*"' 
de  1991  sur  les  technologues  dentaires. 
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An  Âct  respecting  the  regulation 
of  the  Profession  of  Dentistry 


Loi  concernant  la  réglementation 
de  la  profession  de  dentiste 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
i  Province  of  Ontario,  enacts  as  follows: 

Aitions         1.   In  this  Act, 


College"  means  the  Royal  College  of  Den- 
tal Surgeons  of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 

("membre") 

"profession"  means  the  profession  of  den- 
tistry; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  Royal  College  of  Den- 
tal Surgeons  of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  den- 
tistry; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  dentistry  is  the  assess- 
ment of  the  physical  condition  of  the  oral-fa- 
cial complex  and  the  diagnosis,  treatment 
and  prevention  of  any  disease,  disorder  or 
dysfunction  of  the  oral-facial  complex. 
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SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  royal  des  chirurgiens  den- 
tistes de  l'Ontario.  («College») 

«profession»  La  profession  de  dentiste, 
(«profession») 


2    (1)  Le  Code  des  professions  de  la  santé  ^^  "^.^ 
est  réputé  faire  partie  de  la  présente  loi.  fa  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  fim- 

r3nt  Q3ns  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  royal  des  chirurgiens  dentis- 
tes de  l'Ontario.  («College») 

«profession»   La   profession  de   dentiste, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 


Définitions 
du  Code 


(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  dentisterie  consiste  dans  Oia^p  d'ap- 
l'évaluation  de  l'état  physique  du  complexe  p"^'° 
oro-facial  et  dans  le  diagnostic,  le  traitement 
et  la  prévention  des  maladies,  troubles  ou 
dysfonctions  du  complexe  oro-facial. 
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4.  In  the  course  of  engaging  in  the  prac- 
tice of  dentistry,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  Umita- 
tions  imposed  on  his  or  her  certificate  of  reg- 
istration, to  perform  the  following: 

1.  Communicating  a  diagnosis  identifying 
a  disease  or  disorder  of  the  oral-facial 
complex  as  the  cause  of  a  person's 
symptoms. 

2.  Performing  a  procedure  on  tissue  of 
the  oral-facial  complex  below  the  der- 
mis, below  the  surface  of  a  mucous 
membrane  or  in  or  below  the  surfaces 
of  the  teeth,  including  the  scaling  of 
teeth. 

3.  Harvesting  tissue  for  the  purpose  of 
surgery  on  the  oral-facial  complex. 

4.  Setting  a  fracture  of  a  bone  of  the 
oral-facial  complex  or  setting  a  disloca- 
tion of  a  joint  of  the  oral-facial  com- 
plex. 

5.  Administering  a  substance  by  injection 
or  inhalation. 

6.  Applying  or  ordering  the  application 
of  a  prescribed  form  of  energy. 

7.  Prescribing  or  dispensing  drugs. 


Fitting  or  dispensing  a  dental  prosthe- 
sis, or  an  orthodontic  or  periodontal 
appliance  or  a  device  used  inside  the 
mouth  to  protect  teeth  from  abnormal 
functioning. 


5.  The  College  is  continued  under  the 
name  Royal  College  of  Dental  Surgeons  of 
Ontario  in  English  and  Ordre  royal  des  chi- 
rurgiens dentistes  de  l'Ontario  in  French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  ten  and  no  more  than  twelve 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 

(b)  at  least  nine  and  no  more  than  eleven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  two  persons  selected  in  the  prescribed 
manner  from  among  members  who  are 


4  Dans  l'exercice  de  la  dentisterie,  un  Actejton. 
membre  est  autorisé,  sous  réserve  des  condi-     '   i 
tions  et  restrictions  dont  est  assorti  son  certi-         ' 
ficat  d'inscription,  à  accomplir  les  actes 
suivants  : 

1.  Communiquer  les  diagnostics  attri- 
buant les  symptômes  que  présentent 
des  personnes  à  des  maladies  ou  à  des 
troubles  du  complexe  oro-facial. 

2.  Pratiquer  des  interventions  sur  le  tissu 
du  complexe  oro-facial  sous  le  derme, 
sous  la  surface  des  muqueuses,  ou 
dans  les  dents  ou  sous  la  surface  des 
dents,  y  compris  le  détartrage  des 
dents. 

3.  Prélever  du  tissu  en  vue  de  pratiquer 
des  interventions  chirurgicales  au  com- 
plexe oro-facial. 

4.  Consolider  des  fractures  du  complexe 
oro-facial  ou  réduire  des  luxations  arti- 
culaires du  complexe  oro-facial. 

5.  Administrer  des  substances  par  voie 
d'injection  ou  d'inhalation. 

6.  Appliquer  des  formes  d'énergie  pres- 
crites ou  en  ordonner  l'application. 

7.  Prescrire  ou  préparer  des  médica- 
ments. 

8.  Adapter  ou  préparer  des  prothèses 
dentaires,  ou  des  appareils  d'ortho- 
dontie ou  de  periodontic  ou  des  dispo- 
sitifs qui  se  portent  dans  la  cavité  buc- 
cale en  vue  de  protéger  les  dents  en 
cas  de  fonctionnement  anormal  de  la 
denture. 


5  L'Ordre  est  maintenu  sous  le  nom  d'Or- 
dre royal  des  chirurgiens  dentistes  de  l'Onta- 
rio en  français  et  sous  le  nom  de  Royal  Col- 
lege of  Dental  Surgeons  of  Ontario  en 
anglais. 

6  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  dix  et  d'au  plus  douze  per- 
sonnes qui  sont  des  membres  et  qui 
sont  élues  de  la  manière  prescrite  et 
selon  le  nombre  prescrit; 

b)  d'au  moins  neuf  et  d'au  plus  onze  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  de  deux  personnes  choisies  de  la 
manière  prescrite  parmi  lés  membres 
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members  of  a  faculty  of  dentistry  of  a 
university  in  Ontario. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  every 
two  years  by  the  Council  from  among  the 
Council's  members. 

8.  The  Council  may  give  the  Dental 
Review  Committee  appointed  under  the 
Health  Insurance  Act  duties  that  are  not 
inconsistent  with  the  Committee's  duties 
under  that  Act. 


9. — (1)  No  person  other  than  a  member 
shall  use  the  titles  "dentist"  or  "dental  sur- 
geon", a  variation  or  abbreviation  or  an 
equivalent  in  another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  dentist  or 
dental  surgeon  or  in  a  specialty  of  dentistry. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers,  to  the 
Advisory  Council  as  defined  in  the  Regulated 
Health  Professions  Act,  1991,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

12.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations. 


qui  font  partie  du  corps  professoral  de 
la  faculté  de  dentisterie  d'une  univer- 
sité ontarienne. 

(2)  Sous  réserve  des  règlements,  chaque  O"'  i*"' 

',  .  r       ■  ,   ■  ,      voter  aux 

membre  qui  exerce  sa  profession  ou  reside  élections 
en   Ontario   et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 


Président  et 
vice-président 


Imposition 
d'obligations 
au  comité 
d'étude  de  la 
dentisterie 


Titres  réser- 
vés 


Déclaration 
de  compé- 
tence 


Définition 


7  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  tous  les  deux  ans,  sont 
choisis  parmi  les  membres  du  conseil  et  élus 
par  ce  dernier. 

8  Le  conseil  peut  imposer  au  comité 
d'étude  de  la  dentisterie,  constitué  en  vertu 
de  la  loi  intitulée  Health  Insurance  Act  {«Loi 
sur  r  assurance-santé»),  des  obligations  qui  ne 
sont  pas  incompatibles  avec  les  obligations 
du  comité  prévues  par  cette  loi. 

9  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  les  titres  de  «dentiste»  ou  de 
«chirurgien  dentiste»,  une  variante  ou  une 
abréviation,  ou  un  équivalent  dans  une  autre 
langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
dentiste  ou  de  chirurgien  dentiste,  ou  une 
spécialité  de  la  dentisterie. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à  Avis  en  cas 

■  i_  •    1  •    ■  de  présenta- 

chaque  membre  si  le  ministre  soumet  au  tion  dune 
Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de  1991  sur  les  professions  de  la  santé  ^n^^a"*" 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

11  Quiconque  contrevient  au  paragraphe  infraction 

9  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000$  pour  une  infraction  subséquente. 

12  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men  du    ministre,    le    conseil    peut,    par 
règlement  : 
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Powers  of 
transitional 
Council 


Idem 


Powers  of 
Minister 


Transitional 
Council  to 
comply  with 
Minister's 
request 


(a)  respecting  the  qualifications,  selection 
and  terms  of  office  of  Council  mem- 
bers who  are  selected; 

(b)  regulating  the  dispensing  of  drugs  by 
members,  requiring  members  to  keep 
prescribed  records  and  to  provide  to 
the  Minister  reports  containing  pre- 
scribed information  respecting  the  dis- 
jjensing  of  drugs. 

13.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  holds  a  licence  issued 
under  Part  II  of  the  Health  Disciplines  Act, 
being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  licence  was  sub- 
ject. 

14. — (1)  The  transitional  Council  is  the 
Council  of  the  Royal  College  of  Dental  Sur- 
geons of  Ontario  as  it  exists  from  time  to 
time  between  the  day  this  Act  receives  Royal 
Assent  and  the  day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 


a)  traiter  des  compétences,  du  choix  et 
du  mandat  des  membres  du  conseil  qui 
sont  choisis; 

b)  réglementer  la  préparation  de  médica- 
ments par  les  membres  et  exiger  d'eux 
qu'ils  tiennent  les  registres  prescrits  et 
qu'ils  fournissent  au  ministre  des  rap- 
ports renfermant  les  renseignements 
prescrits  concernant  la  préparation  de 
médicaments. 

13  Quiconque,  le  jour  précédant  l'entrée 
en  vigueur  de  la  présente  loi,  est  titulaire 
d'un  permis  délivré  en  vertu  de  la  partie  II 
de  la  loi  intitulée  Health  Disciplines  Act 
{«Loi  sur  les  sciences  de  la  santé»),  qui  cons- 
titue le  chapitre  196  des  Lois  refondues  de 
l'Ontario  de  1980,  est  réputé  titulaire  d'un 
certificat  d'inscription  délivré  en  vertu  de  la 
présente  loi,  sous  réserve  de  toute  condition 
ou  restriction  dont  était  assorti  son  permis. 

14  (1)  Le  conseil  transitoire  est  le  conseil 
de  l'Ordre  royal  des  chirurgiens  dentistes  de 
l'Ontario,  tel  qu'il  existe  entre  le  jour  où  la 
présente  loi  reçoit  la  sanction  royale  et  le 
jour  de  son  entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réahser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
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comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

15. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  continue  for  as  long  as 
the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 

16. — (1)  This  Act,  except  section  14,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  14  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

17.  The  short  title  of  this  Act  is  the 
Dentistry  Act,  1991. 


précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi-  Rigiemen»» 
toire  qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 

le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  '<*^'" 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil  '^"'* 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

15  (1)  Après  l'entrée  en  vigueur  de  la  ^'■*""!,'°",  , 
présente  loi,  le  conseil  transitoire  devient  le  en  vigueur  de 
conseil  de  l'Ordre  s'il  est  constitué  confor-  i»  Loi 
mément  au  paragraphe  6  (1).  S'il  ne  l'est  pas, 

il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

^    '.      .  .  ,  .,    membres  du 

transitoire  se  poursuit  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        '«'re 

(3)  Le  lieutenant-gouverneur  en  conseil  Vacances 
peut  nommer  des  personnes  pour  pourvoir 

aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

16  (1)  La  présente  loi,  à  l'exclusion  de  ^""^  «" 
l'article  14,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  14  entre  en  vigueur  le  jour  où  '*'*"' 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "*•" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "*■" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

17  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™"  abrégé 
de  1991  sur  les  dentistes. 


BI50 


1st  session,  35th  LEGISLATURE,  ONTARIO 
40  ELIZABETH  II,  1991 


Bill  50 

(Chapter  25 
Statutes  of  Ontario,  1991) 


An  Act  respecting  the  regulation 
of  the  Profession  of  Denturism 


The  Hon.  F.  Lankin 

Minister  of  Health 


1"  SESSIONy^'  LÉGISLATURE,  ONTARIO 
ELIZABETH  II,  1991 


Projet  de  loi  50 

(Chapitre  25 
Lois  de  l'Ontario  de  1991) 


Loi  concernant  la  réglementation 
de  la  profession  de  denturologiste 


L'honorable  F.  Lankin 

Ministre  de  la  Santé 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  2nd,  1991 
May  29th,  1991 
November  21st,  1991 
November  25th,  1991 


1"  lecture 

2"  lecture 

y  lecture 

sanction  royale 


2  avril  1991 
29  mai  1991 
21  novembre  1991 
25  novembre  1991 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Imprimé  avec  l'autorisation 

de  l'Assemblée  législative  par 

®rimprimeur  de  la  Reine  pour  l'Ontario 


\ 


X 


r 


BUI  50 


1991        Projet  de  loi  50 


1991 


An  Act  respecting  the  regulation 
of  the  Profession  of  Denturism 


Loi  concernant  la  réglementation 
de  la  profession  de  denturologiste 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Délitions  1,    In  this  Act, 


"College"  means  the  College  of  Denturists  of 
Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  dentu- 
rism; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 
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(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Denturists  of 
Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  dentu- 
rism; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  denturism  is  the  assess- 
ment of  arches  missing  some  or  all  teeth  and 
the  design,  construction,  repair,  alteration, 
ordering  and  fitting  of  removable  dentures. 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  denturologistes  de 
l'Ontario.  («College») 

«profession»  La  profession  de  denturologiste. 
(«profession») 

2  (1)  Le  Code  des  professions  de  la  santé  Code  des 
est  réputé  faire  partie  de  la  présente  loi.  îTsMié"™ 

(2)  Dans  la  mesure  où  le  Code  des  profes-  J'""5^  ^'^" 
sions  de  la  santé  s'applique  à  la  présente  loi,  code 

les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  denturologistes  de  l'On- 
tario. («College») 

«profession»  La  profession  de  denturologiste. 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  P*^'""* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  denturologie  consiste  champ  d'ap- 
dans  l'évaluation  des  arcades  édentées  et  P'""'"" 
dans  la  conception,  la  confection,  la  répara- 
tion, la  modification,  le  fait  de  commander  et 
l'adaptation  de  prothèses  amovibles. 
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President 
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Restricted 
titles 
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Representa- 
tions of 
qualification, 
etc. 


Exception 


Definition 


4.  In  the  course  of  engaging  in  the  prac- 
tice of  denturism,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  fit  and  dispense  removable  den- 
tures. 

5.  The  Governing  Board  of  Denture 
Therapists  is  continued  under  the  name  Col- 
lege of  Denturists  of  Ontario  in  English  and 
Ordre  des  denturologistes  de  l'Ontario  in 
French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  eight 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 
and 

(b)  at  least  five  and  no  more  than  seven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 


(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  OT 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  bi-annu- 
ally  by  the  Council  from  among  thé  Council's 
members. 

8. — (1)  No  person  other  than  a  member 
shall  use  the  title  "denturist",  a  variation  or 
abbreviation  or  an  equivalent  in  another  lan- 
guage. 

(2)  No  person  shall  use  the  title  "denture 
therapist"  or  a  variation  or  abbreviation  of 
it. 

(3)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  denturist 
or  in  a  specialty  of  denturism. 

(4)  Despite  subsection  (2),  a  member  may 
use  the  title  "denture  therapist"  or  a  varia- 
tion or  abbreviation  of  it  for  three  years  after 
this  Act  comes  into  force. 


(5)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


4  Dans  l'exercice  de  la  denturologie,  un  Actes  un. 
membre  est  autorisé,  sous  réserve  des  condi-     '      ! 
tions  et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  adapter  et  à  préparer 
des  prothèses  amovibles. 


i 


5  Le  Conseil  d'administration  des  dentu-  Maint»  lu 
rologues  est  maintenu  sous  le  nom  d'Ordre  miS^  f 
des  denturologistes  de  l'Ontario  en  français  des  dei  o- 
et  sous  le  nom  de  College  of  Denturists  of  '"^f.Qj^j  * 
Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  :  Conseil, 

a)  d'au  moins  sept  et  d'au  plus  huit  per-  î 
sonnes  qui  sont  des  membres  et  qui 

sont  élues  de  la  manière  prescrite  et 
selon  le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  sept  per- 
sonnes que  nomme  le  lieutenant- 
gouverneur  en  conseil  et  qui  ne  sont 
pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque  Q"'  P"^ 
membre  qui  exerce  sa  profession  ou  réside  élection; 
en   Ontario   et  qui   a   payé   sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 


7  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  tous  les  deux  ans,  sont 
choisis  parmi  les  membres  du  conseil  et  élus 
par  ce  dernier. 

8  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  de  «denturologiste»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  ne  doit  employer  le  titre  de 
«denture  therapist»,  ou  une  variante  ou  une 
abréviation  de  celui-ci. 

(3)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
denturologiste,  ou  une  spécialité  de  la  dentu- 
rologie. 

(4)  Malgré  le  paragraphe  (2),  un  membre 
peut  employer  le  titre  de  «denture  therapist», 
ou  une  variante  ou  une  abréviation  de  celui- 
ci  pendant  trois  ans  après  l'entrée  en  vigueur 
de  la  présente  loi. 

(5)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 


Présider  : 
vice-pré;  ni 


Titre  ré:  t        ' 
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9. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

10.  Every  person  who  contravenes  sub- 
section 8  (1),  (2)  or  (3)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  for  a  first  offence  and  not 
more  than  $10,000  for  a  subsequent  offence. 


11.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  licensed  as  a  denture 
therapist  under  the  Denture  Therapists  Act, 
being  chapter  115  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  licence  was  sub- 
ject. 


12. — (1)  The  transitional  Council  is  the 
Governing  Board  of  Denture  Therapists  as  it 
exists  from  time  to  time  between  the  day  this 
Act  receives  Royal  Assent  and  the  day  it 
comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 


9    (1)  Le  registrateur  remet  un  avis  à  cha-  ^"^^  f"  <^f' 

^   '  ,  .°,         .    .  „  -1    de  présenta- 

que  membre  si  le  mmistre  soumet  au  Conseil  tion  dune 

consultatif,  tel  que  le  définit  la  Loi  de  1991  proposition 

sur  les  professions  de  la  santé  réglementées,  ^nsuitatif 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Ewgences 
proposition  soumise  au  Conseil  consultatif  et  pavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


10  Quiconque  contrevient  au  paragraphe 
8  (1),  (2)  ou  (3)  est  coupable  d'une  infraction 
et  passible,  sur  déclaration  de  culpabilité, 
d'une  amende  d'au  plus  5  000  $  pour  une 
première  infraction,  et  d'une  amende  d'au 
plus  10  000  $  pour  une  infraction  subsé- 
quente. 

11  Quiconque,  le  jour  précédant  l'entrée 
en  vigueur  de  la  présente  loi,  est  titulaire 
d'un  jjermis  l'autorisant  à  exercer  la  profes- 
sion de  denturologue  aux  termes  de  la  loi 
intitulée  Denture  Therapists  Act  {«Loi  sur  les 
denturologues»),  qui  constitue  le  chapitre  115 
des  Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  dont 
était  assorti  son  permis. 

12  (1)  Le  conseil  transitoire  est  le  Con- 
seil d'administration  des  denturologues  de 
l'Ontario,  tel  qu'il  existe  entre  le  jour  où  la 
présente  loi  reçoit  la  sanction  royale  et  le 
jour  de  son  entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 


Infraction 


Disposition 
transitoire 


Transition 
avant  l'entrée 
en  vigueur  de 
la  Lx>i 


Pouvoirs  du 
conseil  transi- 
toire 


Idem 


Pouvoirs  du 
ministre 
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Transitional 
Council  to 
comply  with 
Minister's 
request 


Regulations 


Idem 


Expenses 


Transition 
after  Act  in 
force 


Terms  of 
members  of 
transitional 
Council 


Vacancies 


Commence- 
ment 


Idem 


(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

13. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


14. — (1)  This  Act,  except  section  12,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  12  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 


Obligat  du 
conseil  w- 
toire  di  tis- 
faire  à 
l'exiger  do 
ministre 


Règlcm  s 


a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

13  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  6  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mantos 
transitoire  se  poursuit  tant  que  le  conseil  conseil  » 
transitoire  est  réputé  le  conseil  de  l'Ordre.        'o'" 

(3)  Le  lieutenant-gouverneur  en  conseil  ^''*"" 
peut  nommer  des  personnes  pour  pourvoir 

aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 


Idem 


Frais 


Transit! 
apris  r  lie 
en  vigu  de 
la  Loi 


14  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  12,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  12  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
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into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

15.  The  short  title  of  this  Act  is  the 
Denturism  Act,  1991. 


tre  en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  '"'^ 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

15   Le  titre  abrégé  de  la  présente  loi  est  L4>i  ^^  "'>'^ 
de  1991  sur  les  denturologistes. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Dietitians  of 
Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 

.  professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  dietet- 
ics; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Dietitians  of 
Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  dietet- 
ics; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  dietetics  is  the  assess- 
ment of  nutrition  and  nutritional  conditions 
and  the  treatment  and  prevention  of  nutri- 
tion related  disorders  by  nutritional  means. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1   Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  diététistes  de  l'Ontario. 
(«College») 

«profession»  La  profession  de  diététiste. 
(«profession») 


2    (1)  Le  Code  des  professions  de  la  santé  ^*  <^."    , 

^     ,      '  ,  ■   .  •      j     ,  ,  ■    .  professions  de 

est  repute  faire  partie  de  la  présente  loi.  fa  santé 


(2)  Dans  la  mesure  ou  le  Code  des  profes-  Termes  figu- 

.,,  ^-     ,        1-  il  ■      ^     I    ■     rant  dans  le 

sions  de  la  santé  s  applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  diététistes  de  l'Ontario. 
(«College») 

«profession»  La  profession  de  diététiste. 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 


Définitions 
du  Code 


3  L'exercice  de  la  profession  de  diététiste  Champ  dap- 
consiste  dans  l'évaluation  de  la  nutrition  et  "^  "^^  '°" 
des  affections  d'ordre  nutritionnel  et  dans  le 
traitement  et  la  prévention  des  troubles  rela- 
tifs à  la  nutrition  par  des  moyens  nutrition- 
nels. 
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4.  The  College  is  established  under  the 
name  College  of  Dietitians  of  Ontario  in 
English  and  Ordre  des  diététistes  de  l'On- 
tario  in  French. 

5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  nine  per- 
sons who  are  members  elected  in  the 
prescribed  number  and  manner;  and 

(b)  at  least  five  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

6.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

7. — (1)  No  person  other  than  a  member 
shall  use  the  title  "dietitian",  a  variation  or 
abbreviation  or  an  equivalent  in  another  lan- 
guage. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  dietitian 
or  in  a  specialty  of  dietetics. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


8. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 


Créati  de 
lOrdr 


Conse 


4  L'Ordre  est  créé  sous  le  nom  d'Ordre 
des  diététistes  de  l'Ontario  en  français  et 
sous  le  nom  de  College  of  Dietitians  of  Onta- 
rio en  anglais. 

5  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  six  et  d'au  plus  neuf  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  huit  per- 
sonnes que  nomme  lé  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside 
en  Ontario  et  qui  a  payé  sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

6  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce  i 
dernier.                                                                         ! 

7  (1)  Nul  autre  qu'un  membre  ne  doit  Titre  rt»e 
employer  le  titre  de  «diététiste»,  une  variante  i 
ou  une  abréviation,  ou  un  équivalent  dans  ■ 
une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se  P^<^'»"i' 
;   '  ^  , .  ,    de  com  ; 

presenter  comme  une  personne  ayant  qualité  ,ence 

pour  exercer  en  Ontario  la  profession  de 
diététiste,  ou  une  spécialité  de  la  profession 
de  diététiste. 

(3)  Dans   le   présent   article,   le   terme  Défiaiti. 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

8  (1)  Le  registrateur  remet  un  avis  à  cha-  ^"i|^ 
que  membre  si  le  ministre  soumet  au  Conseil  tion  d'u 
consultatif,  tel  que  le  définit  la  Loi  de  1991  proposit 
sur  les  professions  de  la  santé  réglementées,  ^onsuha 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 

par  le  conseil;  ^^1 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 


Oui  pe 
voter  a 
électior 
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(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 
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'  oiice  9.  Every  person  who  contravenes  subsec- 

tion 7  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

Trsition  fO. — (1)  The    Lieutenant   Governor   in 

^y'e  "^      Council  may  appoint  a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 
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9  Quiconque  contrevient  au  paragraphe 
7  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,  et  d'une  amende  d'au  plus 
10  000  $  pour  une  infraction  subséquente. 

10  (1)  Le  lieutenant-gouverneur  en  con- 
seil peut  constituer  un  conseil  transitoire. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  impxjser  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 
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(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

11. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  5  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

12. — (1)  This  Act,  except  section  10,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  10  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

13.  The  short  title  of  this  Act  is  the 
Dietetics  Act,  1991. 


(8)  Le  ministre  peut  rembourser  le  conseil  ""rais 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

11  (1)  Après  l'entrée  en  vigueur  de  la  Transin 
présente  loi,  le  conseil  transitoire  devient  le  en'^ï 
conseil  de  l'Ordre  s'il  est  constitué  confor-  la.lx! 
mément  au  paragraphe  5  (1).  S'il  ne  l'est  pas,  i 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce  I 
qu'un  nouveau  conseil  soit  constitué  confor-  I 
mément  au  paragraphe  5  (1)  ou  jusqu'à  ce  i 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  "^««j 
transitoire  n'expire  pas  tant  que  le  conseil  ^^\ 
transitoire  est  réputé  le  conseil  de  l'Ordre.        toire 

12  (1)  La  présente  loi,  à  l'exclusion  de  Entnp 
l'article  10,  entre  en  vigueur  le  jour  que  le  "*" 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  10  entre  en  vigueur  le  jour  où  '*'*'" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "*'" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  """i 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

13  Le  titre  abrégé  de  la  présente  loi  est  Loi  T""* 
de  1991  sur  les  diététistes. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Massage 
Therapists  of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  mas- 
sage therapy;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Massage 
Therapists  of  Ontario;  ("ordre") 

"heahh  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  mas- 
sage therapy;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  massage  therapy  is  the 
assessment  of  the  soft  tissue  and  joints  of  the 
body  and  the  treatment  and  prevention  of 
physical  dysfunction  and  pain  of  the  soft  tis- 
sues and  joints  by  manipulation  to  develop. 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  massothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  de  massothéra- 
peute. («profession») 

2  (1)  Le  Code  des  professions  de  la  santé  *^°'i/  ****    _, 

,      '  ,  c   ■  •       .     ■  -  1    •  professions  de 

est  repute  faire  partie  de  la  présente  loi.  u  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 
sions  de  la  santé  s'applique  à  la  présente  loi,  code 

les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  massothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  de  massothéra- 
peute. («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  massothérapie  consiste  champ  dap- 
dans  l'évaluation  des  tissus  mous  et  des  arti-  ''  "^  '"" 
culations  du  corps,  et  dans  le  traitement  et  la 
prévention  des  dysfonctions  physiques  et  des 
douleurs  des  tissus  mous  et  des  articulations 

au  moyen  de  manipulations  pour  développer, 
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maintain,  reliabilitate  or  augment  physical 
function,  or  relieve  pain. 

4.  The  Board  of  Directors  of  Masseurs  is 
continued  under  the  name  College  of  Mas- 
sage Therapists  of  Ontario  in  English  and 
Ordre  des  massothérapeutes  de  l'Ontario  in 
French. 

5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  seven 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 
and 

(b)  five  persons  appointed  by  the  Lieuten- 
ant Governor  in  Council  who  are  not. 


(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

6.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

7. — (1)  No  person  other  than  a  member 
shall  use  the  title  "massage  therapist",  a  vari- 
ation or  abbreviation  or  an  equivalent  in 
another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  massage 
therapist  or  in  a  specialty  of  massage  ther- 
apy. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


8. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
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maintenir,  restaurer  ou  accroître  la  fonction 
physique,  ou  pour  soulager  la  douleur. 

4  Le  Conseil  d'administration  des  mas-  Maint  du 
seurs  est  maintenu  sous  le  nom  d'Ordre  des 
massothérapeutes  de  l'Ontario  en  français  et  en  tai 
sous  le  nom  de  College  of  Massage  Thera-  ''''°': 
pists  of  Ontario  en  anglais. 

5  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  six  et  d'au  plus  sept  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  de  cinq  personnes  que  nomme  le  lieu- 
tenant-gouverneur en  conseil  et  qui  ne 
sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside  érèct'if 
en   Ontario   et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

6  Le  conseil  comprend  un  président  et  un  ''.^"'1'" 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

7  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  de  «massothérapeute»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
massothérapeute,  ou  une  spécialité  de  la 
massothérapie. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

8  (1)  Le  registrateur  remet  un  avis  à  cha- 
que membre  si  le  ministre  soumet  au  Conseil 
consultatif,  tel  que  le  définit  la  Loi  de  1991 
sur  les  professions  de  la  santé  réglementées, 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
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given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

9.  Every  person  who  contravenes  subsec- 
tion 7  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

10.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  as  a  mas- 
seur under  the  Drugless  Practitioners  Act, 
being  chapter  127  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  registration  was 
subject. 


11. — (1)  The  transitional  Council  is  the 
Board  of  Directors  of  Masseurs  as  it  exists 
from  time  to  time  between  the  day  this  Act 
receives  Royal  Assent  and  the  day  it  comes 
into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  informatipn; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 


réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

9  Quiconque  contrevient  au  paragraphe 
7  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,  et  d'une  amende  d'au  plus 
10  000  $  pour  une  infraction  subséquente. 

10  Quiconque,  le  jour  précédant  l'entrée 
en  vigueur  de  la  présente  loi,  est  inscrit  à 
titre  de  masseur  aux  termes  de  la  loi  intitulée 
Drugless  Practitioners  Act  («Loi  sur  les  prati- 
ciens ne  prescrivant  pas  de  médicaments»), 
qui  constitue  le  chapitre  127  des  Lois  refon- 
dues de  l'Ontario  de  1980,  est  réputé  titulaire 
d'un  certificat  d'inscription  délivré  en  vertu 
de  la  présente  loi,  sous  réserve  de  toute  con- 
dition ou  restriction  à  laquelle  était  assujettie 
son  inscription. 

11  (1)  Le  conseil  transitoire  est  le  Con- 
seil d'administration  des  masseurs,  tel  qu'il 
existe  entre  le  jour  où  la  présente  loi  reçoit 
la  sanction  royale  et  le  jour  de  son  entrée  en 
vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de, 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
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comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

12. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  5  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  continue  for  as  long  as 
the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


13. — (1)  This  Act,  except  section  11,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  11  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

14.  The  short  title  of  this  Act  is  the 
Massage  Therapy  Act,  1991. 


Règlems 


précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  '<'«"' 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil  ^™'* 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

12  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  5  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  5  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 


Transilii 
après  l'i 
en  vigui 
la  Loi 


(2)  Le  mandat  des  membres  du  conseil 


Mandai 
membre  :u 


transitoire  se  poursuit  tant  que  le  conseil  conseil -pi 
transitoire  est  réputé  le  conseil  de  l'Ordre.        wire    j 


(3)  Le  lieutenant-gouverneur  en  conseil  Vacance 
peut  nommer  des  {personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

13  (1)  La  présente  loi,  à  l'exclusion  de  Entrtti 

1,    _^.  1      ..  .  ...  ,      vigueur 

larticle  11,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  11  entre  en  vigueur  le  jour  où  •''*'" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "•■" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "*" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

14  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'•"  ■''* 
de  1991  sur  les  massothérapeiUes. 
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1991        Projet  de  loi  53 


1991 


An  Act  respecting  the  regulation 

of  the  Profession  of  Medical 

Laboratory  Technology 


Loi  concernant  la  réglementation 

de  la  profession  de  technologiste 

de  laboratoire  médical 


;  HER  MAJESTY,  by  and  with  the  advice  and 

consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Défilions  1.    In  this  Act, 


"College"  means  the  College  of  Medical 
Laboratory  Technologists  of  Ontario; 
("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  medical 
laboratory  technology;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 


Heal 

Profiions 

Procurai 

Codt 
I 

Ten!  in 

Cod. 


Defrions 
inOe 


2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"  "College"  means  the  College  of  Medical 
Laboratory  Technologists  of  Ontario; 
("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  medical 
laboratory  technology;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


p^°'  3.  The  practice  of  medical  laboratory 

I  technology  is  the  performance  of  laboratory 

investigations  on  the  human  body  or  on  spec- 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  c«f'n"ions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  technologistes  de  labo- 
ratoire médical  de  l'Ontario.  («College») 

«profession»  La  profession  de  technologiste 
de  laboratoire  médical,  («profession») 


2    (1)  Le  Code  des  professions  de  la  santé  ^*  ^^^    _, 

,      '  .  r  .  Ft  ■  ■■  professions  de 

est  répute  faire  partie  de  la  présente  loi.  la  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  'ï"'™"  f"»"- 

rsnt  Qïiiis  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  technologistes  de  labo- 
ratoire médical  de  l'Ontario.  («College») 

«profession»  La  profession  de  technologiste 
de  laboratoire  médical,  («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 


Définitions 
du  Code 


(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  technologie  de  labora-  Champ  dap- 

,  j.      ,  .  ,  ,,       -        •  ,,  plication 

toire  medical  consiste  dans  1  execution  d  exa- 
mens de  laboratoire  sur  le  corps  humain  ou 
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Authorized 
acts 


Additional 
requirements 
for  autho- 
rized acts 


Grounds  for 
misconduct 


College 
established 


Council 


Who  can 
vote  in  elec- 
tions 


President 
and  Vice- 
President 


imens  taken  from  the  human  body  and  the 
evaluation  of  the  technical  sufficiency  of  the 
investigations  and  their  results. 

4.  In  the  course  of  engaging  in  the  prac- 
tice of  medical  laboratory  technology,  a 
member  is  authorized,  subject  to  the  terms, 
conditions  and  limitations  imposed  on  his  or 
her  certificate  of  registration,  to  take  blood 
samples  from  veins  or  by  skin  pricking. 

5. — (1)  A  member  shall  not  perform  a 
procedure  under  the  authority  of  section  4 
unless  the  procedure  is  ordered  by  a  member 
of  the  College  of  Physicians  and  Surgeons  of 
Ontario  or  the  Royal  College  of  Dental  Sur- 
geons of  Ontario. 

(2)  In  addition  to  the  grounds  set  out  in 
subsection  51  (1)  of  the  Health  Professions 
Procedural  Code,  a  panel  of  the  Discipline 
Committee  shall  find  that  a  member  has 
committed  an  act  of  professional  misconduct 
if  the  member  contravenes  subsection  (1). 

6.  The  College  is  established  under  the 
name  College  of  Medical  Laboratory  Tech- 
nologists of  Ontario  in  English  and  Ordre 
des  technologistes  de  laboratoire  médical  de 
l'Ontario  in  French. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  eleven 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 

(b)  at  least  seven  and  no  more  than  ten 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  one  person  selected  in  the  prescribed 
manner  from  among  members  who  are 
full  time  faculty  members  of  an  educa- 
tional institution  in  Ontario  that  is 
authorized  to  grant  diplomas  in  medi- 
cal laboratory  technology. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 


Actes  ion. 
ses 


Exige 

j 

suppit 

mai- 

res  re 
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aux  a 

: 

autori 

Motifs 
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mettai 
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conclu 
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sur  des  prélèvements  effectués  sur  le  corps 
humain  et  dans  l'évaluation  de  la  validité 
technique  de  ces  examens  et  de  leurs  résul- 
tats. 

4  Dans  l'exercice  de  la  profession  de  tech- 
nologiste  de  laboratoire  médical,  un  membre 
est  autorisé,  sous  réserve  des  conditions  et 
restrictions  dont  est  assorti  son  certificat 
d'inscription,  à  effectuer  des  prélèvements  de 
sang  par  voie  veineuse  ou  en  piquant  la 
peau. 

5  (1)  Le  membre  ne  doit  pas  accomplir 
d'actes  autorisés  en  vertu  de  l'article  4,  à 
moins  que  ne  l'ordonne  un  membre  de  l'Or- 
dre des  médecins  et  chirurgiens  de  l'Ontario 
ou  de  l'Ordre  royal  des  chirurgiens  dentistes 
de  l'Ontario. 

(2)  Un  sous-comité  du  comité  de  discipline 
conclut  qu'un  membre  a  commis  une  faute 
professionnelle  non  seulement  d'après  les 
motifs  énoncés  au  paragraphe  51  (1)  du  Code 
des  professions  de  la  santé,  mais  également  si 
le  membre  contrevient  au  paragraphe  (1). 

6  L'Ordre  est  créé  sous  le  nom  d'Ordre  S,"!'"'' 
des  technologistes  de  laboratoire  médical  de 
l'Ontario  en  français  et  sous  le  nom  de  Col- 
lege of  Medical  Laboratory  Technologists  of 
Ontario  en  anglais. 

7  (1)  Le  conseil  se  compose  :  '~''"^' 

a)  d'au  moins  sept  et  d'au  plus  onze  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  sept  et  d'au  plus  dix  per- 
sonnes que  nomme  le  heutenant-gou- 
verneur  en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  d'une  personne  choisie  de  la  manière 
prescrite  parmi  les  membres  qui  font 
partie  à  temps  plein  du  corps  professo- 
ral d'un  établissement  d'enseignement 
ontarien  habilité  à  décerner  des 
diplômes  en  technologie  de  laboratoire 
médical. 


(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside 
en  Ontario  et  qui  a  payé  sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  chaque  année,  sont  choisis 


Oui  pel 
voter  ai 
élection 


Préside! -1 


vice-pre 
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by  the  Council  from  among  the  Council's 
members. 

9. — (1)  No  person  other  than  a  member 
shall  use  the  title  "medical  laboratory  tech- 
nologist", a  variation  or  abbreviation  or  an 
equivalent  in  another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  medical 
laboratory  technologist  or  in  a  specialty  of 
medical  laboratory  technology. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
„  "  shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

Offee  11^  Every  person  who  contravenes  subsec- 

tion 9  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

g  «ions  12.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations  respecting  the  qualifica- 
tions, selection  and  terms  of  office  of  Council 
members  who  are  selected. 

'"°"^         13.— (1)  The   Lieutenant   Governor   in 
he         Council  may  appoint  a  transitional  Council. 


(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 


parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

9  (1)  Nul  autre  qu'un  membre  ne  doit  Titre  réservé 
employer  le  titre  de  «technologiste  de  labora- 
toire médical»,  une  variante  ou  une  abrévia- 
tion, ou  un  équivalent  dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se  Déclaration 

;    '  '  ,.    ,    de  compe- 

presenter  comme  une  personne  ayant  qualité  tence 
pour  exercer  en  Ontario  la  profession  de 
technologiste  de  laboratoire  médical,  ou  une 
spécialité  de  la  technologie  de  laboratoire 
médical. 

(3)  Dans   le   présent   article,   le   terme  Définition 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à  Avis  en  cas 

,  i_  •    1  •    ■  de  présenta- 

chaque  membre  si  le  ministre  soumet  au  tion  d'u"« 


Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 

au  Conseil 
consultatif 


de   1991   sur  les  professions   de   la   santé  ^"  '^°"''" 


réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

11  Quiconque  contrevient  au  paragraphe  infraction 

9  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

12  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men du  ministre,  le  conseil  peut,  par  règle- 
ment, traiter  des  compétences,  du  choix  et 

du  mandat  des  membres  du  conseil  qui  sont 
choisis. 

13  (1)  Le  lieutenant-gouverneur  en  con-  Transition 

.,         \  ^.^  .,  ^  ■      ■  avant  1  entree 

sell  peut  constituer  un  conseil  transitoire.  en  vigueur  de 

la  Loi 


(2)  Après  que  la  présente  loi  reçoit  la 


Pouvoirs  du 
.-  ,  .  .  ^    ,  conseil  transi- 

sanction  royale  mais  avant  son  entree  en  toire 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale  '<*^'" 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
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Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

14. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

15. — (1)  This  Act,  except  section  13,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  13  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 
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que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

14  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  7  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Jjj^^jjj, 
transitoire  n'expire  pas  tant  que  le  conseil  conseil  i  si- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        'o'" 

15  (1)  La  présente  loi,  à  l'exclusion  de  ^^/ 
l'article  13,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  13  entre  en  vigueur  le  jour  où  '''"" 
la  présente  loi  reçoit  la  sanction  royale. 
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(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
conies  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

16.  The  short  title  of  this  Act  is  the 
Medical  Laboratory  Technology  Act,  1991. 


(3)  Malgré  le  paragraphe  (1),  l'article  80  '<**"* 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "*■" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

16   Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  «brégé 
de  1991  sur  les  technologistes  de  laboratoire 
médical. 
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1991 


An  Act  respecting  the  regulation 

of  the  Profession  of  Medical 

Radiation  Technology 


Loi  concernant  la  réglementation 

de  la  profession  de  technologue 

en  radiation  médicale 


HER  MAJESTY,  by  and  with  the  advice  and 
i  consent  of  the  Legislative  Assembly  of  the 

Province  of  Ontario,  enacts  as  follows: 

Deftions  1.   In  this  Act, 


"College"  means  the  College  of  Medical 
Radiation  Technologists  of  Ontario; 
("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  medical 
radiation  technology;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 


Hea 

Profiions 
Proqlural 
Cod 

Terr  in 
Cod! 


m  Cie 


Scorfof 


2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Medical 
Radiation  Technologists  of  Ontario; 
("ordre") 

"heahh  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  medical 
radiation  technology;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  medical  radiation  tech- 
nology is  the  use  of  ionizing  radiation  and 
other  forms  of  energy  prescribed  under  sub- 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  technologues  en  radia- 
tion médicale  de  l'Ontario.  («College») 

«profession»  La  profession  de  technologue  en 
radiation  médicale,  («profession») 


2  (1)  Le  Code  des  professions  de  la  santé  ^^  '^    ^ 

^     ,      ',  t  ■  _>•     j     1  ^        ..     1    •  professions  de 

est  répute  faire  partie  de  la  présente  loi.  fa  san« 

(2)  Dans  la  mesure  où  le  Code  des  profes-  ^^™"  f^K"- 
sions  de  la  santé  s'applique  à  la  présente  loi,  code 

les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  technologues  en  radia- 
tion médicale  de  l'Ontario.  («College») 

«profession»  La  profession  de  technologue  en 
radiation  médicale,  («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  P^^""^ 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  technologie  de  radiation  champ  d'ap- 


médicale  consiste  dans  l'emploi  des  rayonne- 
ments ionisants  et  d'autres  formes  d'énergie 
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section  12  (2)  to  produce  diagnostic  images 
and  tests,  the  evaluation  of  the  technical  suf- 
ficiency of  the  images  and  tests,  and  the  ther- 
apeutic application  of  ionizing  radiation. 

4.  In  the  course  of  engaging  in  the  prac- 
tice of  medical  radiation  technology,  a  mem- 
ber is  authorized,  subject  to  the  terms,  con- 
ditions and  limitations  imposed  on  his  or  her 
certificate  of  registration,  to  perform  the  fol- 
lowing: 

1 .  Taking  blood  samples  from  veins. 

2.  Administering  substances  by  injection 
or  inhalation. 

3.  Administering  contrast  media  through 
or  into  the  rectum  or  an  artificial 
opening  into  the  body. 

4.  Tattooing. 

5. — (1)  A  member  shall  not  perform  a 
procedure  under  the  authority  of  section  4 
unless  the  procedure  is  ordered  by  a  member 
of  the  College  of  Physicians  and  Surgeons  of 
Ontario. 

(2)  In  addition  to  the  grounds  set  out  in 
subsection  51  (1)  of  the  Health  Professions 
Procedural  Code,  a  panel  of  the  Discipline 
Committee  shall  find  that  a  member  has 
committed  an  act  of  professional  misconduct 
if  the  member  contravenes  subsection  (1). 

6.  The  Board  of  Radiological  Technicians 
is  continued  under  the  name  College  of  Med- 
ical Radiation  Technologists  of  Ontario  in 
English  and  Ordre  des  technologues  en  radi- 
ation médicale  de  l'Ontario  in  French. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  nine  per- 
sons who  are  members  elected  in  the 
prescribed  number  and  manner; 

(b)  at  least  five  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  one  or  two  persons  selected  in  the  pre- 
scribed manner  from  among  members 
who  are  faculty  members  of  an  educa- 
tional institution  in  Ontario  that  is 
authorized  to  grant  a  diploma  in  radia- 
tion technology. 


prescrites  en  vertu  du  paragraphe  12  (2)  en 
vue  de  réaliser  des  images  et  épreuves  dia- 
gnostiques, dans  l'évaluation  de  la  validité 
technique  de  celles-ci,  et  dans  l'application 
thérapyeutique  des  rayonnements  ionisants. 

4   Dans  l'exercice  de  la  technologie  de  Actewon 
radiation  médicale,  un  membre  est  autorisé, 
sous  réserve  des  conditions  et  restrictions 
dont  est  assorti  son  certificat  d'inscription,  à 
accomplir  les  actes  suivants  : 


1.  Effectuer  des  prélèvements  de  sang 
par  voie  veineuse. 

2.  Administrer  des  substances  par  voie 
d'injection  ou  d'inhalation. 

3.  Administrer  des  substances  de  con- 
traste à  travers  ou  dans  le  rectum  ou 
une  ouverture  artificielle  dans  le  corps. 

4.  Pratiquer  le  tatouage. 

5    (1)  Le  membre  ne  doit  pas  accomplir  ^xigts 

d'actes  autorisés  en  vertu  de  l'article  4  à  r^  n  ;.! 

moins  qu'un  membre  de  l'Ordre  des  méde-  au» as 

cins  et  chirurgiens  de  l'Ontario  ne  l'ordonne.  ^"'^ 


(2)  Un  sous-comité  du  comité  de  discipline 
conclut  qu'un  membre  a  commis  une  faute 
professionnelle  non  seulement  d'après  les 
motifs  énoncés  au  paragraphe  51  (1)  du  Code 
des  professions  de  la  santé,  mais  également  si 
le  membre  contrevient  au  paragraphe  (1). 

6  Le  Bureau  des  techniciens  en  radiologie 
est  maintenu  sous  le  nom  d'Ordre  des 
technologues  en  radiation  médicale  de  l'On- 
tario en  français  et  sous  le  nom  de  College  of 
Medical  Radiation  Technologists  of  Ontario 
en  anglais. 

7  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  six  et  d'au  plus  neuf  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  huit  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  d'une  ou  deux  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral 
d'un  établissement  d'enseignement 
ontarien    habilité    à    décerner    des 
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(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

9. — (1)  No  person  other  than  a  member 
shall  use  the  title  "medical  radiation  technol- 
ogist", a  variation  or  abbreviation  or  an 
equivalent  in  another  language. 

(2)  No  person  shall  use  the  title  "radiolog- 
ical technician"  or  "technicien  en  radiologie" 
or  a  variation  or  abbreviation  of  them. 

(3)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  medical 
radiation  technologist  or  in  a  specialty  of 
medical  radiation  technology. 

(4)  Despite  subsection  (2),  a  member  may 
use  the  titles  "radiological  technician"  or 
"technicien  en  radiologie"  or  a  variation  or 
abbreviation  of  them  for  three  years  after 
this  Act  comes  into  force. 


(5)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1),  (2)  or  (3)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  for  a  first  offence  and  not 
more  than  $10,000  for  a  subsequent  offence. 


diplômes  en  technologie  de  radiation 
médicale. 

(2)  Sous  réserve  des  règlements,  chaque  ^"'  P*"' 
membre  qui  exerce  sa  profession  ou  reside  élections 
en   Ontario  et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un  Président  et 

,   .  .  .      i  1  !..      Vice-president 

Vice-president  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

9  (1)  Nul  autre  qu'un  membre  ne  doit  ^^'"^  ^servé 
employer  le  titre  de  «technologue  en  radia- 
tion médicale»,  une  variante  ou  une  abrévia- 
tion, ou  un  équivalent  dans  une  autre  langue. 

(2)  Nul   ne   doit   employer  le   titre   de  '<*^"' 
«technicien  en  radiologie»  ou  de  «radio- 
logical technician»,  ou  une  variante  ou  une 
abréviation. 


Déclaration 
de  compé- 
tence 


(3)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
technologue  en  radiation  médicale,  ou  une 
spécialité  de  la  technologie  de  radiation 
médicale. 

(4)  Malgré  le  paragraphe  (2),  un  membre  Exception 
peut  employer  le  titre  de  «technicien  en 
radiologie»  ou  de  «radiological  technician», 

une  variante  ou  une  abréviation  pendant 
trois  ans  après  l'entrée  en  vigueur  de  la  pré- 
sente loi. 

(5)  Dans   le    présent   article,    le   terme  Définition 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10    (1)  Le  reeistrateur  remet  un  avis  à  Avis  en  cas 

,  ^    ',".,.    .  de  presenla- 

chaque  membre  si  le  ministre  soumet  au  tion  dune 


Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de  1991  sur  les  professions  de  la  santé  'onfXtIf 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  ravis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

11  Ouiconque  contrevient  au  paragraphe  infraction 
9  (1),  (2)  ou  (3)  est  coupable  d'une  infraction 
et  passible,  sur  déclaration  de  culpabilité, 
d'une  amende  d'au  plus  5  000  $  pour  une 
première  infraction,  et  d'une  amende  d'au 
plus  10  000  $  pour  une  infraction  subsé- 
quente. 
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Regulations 


Idem 


Transition 


Transition 
before  Act 
in  force 


Powers  of 
transitional 
Council 


Idem 


Powers  of 
Minister 


12. — (1)  Subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council  and  with 
prior  review  by  the  Minister,  the  Council 
may  make  regulations  respecting  the  qualifi- 
cations, number,  selection  and  terms  of 
office  of  Council  members  who  are  selected. 

(2)  Subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  the  Minister  may 
make  regulations  prescribing  forms  of 
energy,  other  than  ionizing  radiation,  for  the 
purposes  of  section  3. 

13.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  under  the 
Radiological  Technicians  Act,  being  chapter 
430  of  the  Revised  Statutes  of  Ontario,  1980, 
shall  be  deemed  to  be  the  holder  of  a  certifi- 
cate of  registration  issued  under  this  Act  sub- 
ject to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 


14. — (1)  The  transitional  Council  is  the 
Board  of  Radiological  Technicians  as  it  exists 
from  time  to  time  between  the  day  this  Act 
receives  Royal  Assent  and  the  day  it  comes 
into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

Transitional  (5)  jf  t^g  Minister  requires  the  transitional 
comply  with  Council  to  do  anything  under  subsection  (4), 
Ministers       the  transitional  Council  shall,  within  the  time 

request 


12  (1)  Sous  réserve  de  l'approbation  du 
lieutenant-gouverneur  en  conseil  et  après 
examen  du  ministre,  le  conseil  peut,  par 
règlement,  traiter  des  compétences,  du  nom- 
bre, du  choix  et  du  mandat  des  membres  du 
conseil  qui  sont  choisis. 

(2)  Sous  réserve  de  l'approbation  du  lieu- 
tenant-gouverneur en  conseil,  le  ministre 
peut,  par  règlement,  prescrire  des  formes 
d'énergie  autres  que  les  rayonnements  ioni- 
sants pour  l'application  de  l'article  3. 

13  Quiconque,  le  jour  précédant  l'entrée 
en  vigueur  de  la  présente  loi,  est  inscrit  aux 
termes  de  la  loi  intitulée  Radiological  Techni- 
cians Act  {«Loi  sur  les  techniciens  en 
radiologie»),  qui  constitue  le  chapitre  430  des 
Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  à 
laquelle  était  assujettie  son  inscription. 

14  (1)  Le  conseil  transitoire  est  le 
Bureau  des  techniciens  en  radiologie,  tel 
qu'il  existe  entre  le  jour  où  la  présente  loi 
reçoit  la  sanction  royale  et  le  jour  de  son 
entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
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and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

15. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


16. — (1)  This  Act,  except  section  14,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  14  cornes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

17.  The  short  title  of  this  Act  is  the 
Medical  Radiation  Technology  Act,  1991. 


toire  doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi-  Règlements 
toire  qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 

le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  ■''^'" 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil  '^"'* 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

15    (1)  Après  l'entrée  en  vigueur  de  la  Transition 
présente  loi,  le  conseil  transitoire  devient  le  en  vigueur  de 
conseil  de  l'Ordre  s'il  est  constitué  confor-  'a  Lo' 
mément  au  paragraphe  7  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

.^    .  ,         .  ,  .,    membres  du 

transitoire  n  expire  pas  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        wire 

(3)  Le  lieutenant-gouverneur  en  conseil  Vacances 
peut  nommer  des  personnes  pour  pourvoir 

aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 


Entrée  en 
vigueur 


Idem 


Idem 


16  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  14,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  14  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "*" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

17  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^i»™  abrégé 
de  1991  sur  les  technologues  en  radiation 
médicale. 
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An  Act  respecting  the  regulation 
of  the  Profession  of  Medicine 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Deftions        1.  In  this  Act, 


"College"  means  the  College  of  Physicians 
and  Surgeons  of  Ontario;  f 'Ordre") 

"Heahh  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  medi- 
cine; ("profession") 

"this  Act"  includes  the  Heahh  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Physicians 
and  Surgeons  of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  medi- 
cine; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  medicine  is  the  assess- 
ment of  the  physical  or  mental  condition  of 
an  individual  and  the  diagnosis,  treatment 
and  prevention  of  any  disease,  disorder  or 
dysfunction. 


Loi  concernant  la  réglementation 
de  la  profession  de  médecin 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  D*fin'<'ons 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  médecins  et  chirurgiens 
de  l'Ontario.  («College») 

«profession»  La  profession  de  médecin, 
(«profession») 

2  (1)  Le  Code  des  professions  de  la  santé  *^^  '^.**    . 

,^   '  ,  ,  .  ■      ■     ,  .  ■    •  professions  de 

est  repute  faire  partie  de  la  présente  loi.  u  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 
sions  de  la  santé  s  applique  a  la  présente  loi,  code 

les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  médecins  et  chirurgiens 
de  l'Ontario.  («College») 

«profession»  La  profession  de  médecin, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  ^îf  oide"* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  médecine  consiste  dans  Champ  dap- 
l'évaluation  de  l'état  physique  ou  mental  de  *"  "^  '°" 
particuliers  et  dans  le  diagnostic,  le  traite- 
ment et  la  prévention  des  maladies,  troubles 

ou  dysfonctions. 
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MEDICINE 


Authorized 
acts 


4.  In  the  course  of  engaging  in  the  prac- 
tice of  medicine,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  perform  the  following: 

1.  Communicating  a  diagnosis  identifying 
a  disease  or  disorder  as  the  cause  of  a 
person's  symptoms. 

2.  Performing  a  procedure  on  tissue 
below  the  dermis,  below  the  surface  of 
a  mucous  membrane,  in  or  below  the 
surface  of  the  cornea  or  in  or  below 
the  surfaces  of  the  teeth. 

3.  Setting  or  casting  a  fracture  of  a  bone 
or  a  dislocation  of  a  joint. 

4.  Moving  the  joints  of  the  spine  beyond 
a  person's  usual  physiological  range  of 
motion  using  a  fast,  low  amplitude 
thrust. 


5.  Administering  a  substance  by  injection 
or  inhalation. 

6.  Putting  an  instrument,  hand  or  finger, 

i.  beyond  the  external  ear  canal, 

ii.  beyond  the  point  in  the  nasal 
passages  where  they  normally 
narrow. 


4  Dans  l'exercice  de  la  médecine,  un 
membre  est  autorisé,  sous  réserve  des  condi- 
tions et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  accomplir  les  actes 
suivants  : 

1.  Communiquer  les  diagnostics  attri- 
buant les  symptômes  que  présentent 
des  personnes  à  des  maladies  ou  à  des 
troubles. 

2.  Pratiquer  des  interventions  sur  le  tissu 
situé  sous  le  derme,  sous  la  surface  des 
muqueuses,  à  la  surface  de  la  cornée 
ou  des  dents,  ou  au-dessous. 

3.  Immobiliser  des  fractures  ou  des  luxa- 
tions articulaires  dans  des  plâtres,  ou 
les  consolider  ou  les  réduire. 

4.  Mouvoir  les  articulations  de  la  colonne 
vertébrale  au-delà  de  l'arc  de  mouve- 
ment physiologique  habituel  de  per- 
sonnes au  moyen  d'impulsions  rapides 
de  faible  amplitude. 

5.  Administrer  des  substances  par  voie 
d'injection  ou  d'inhalation. 

6.  Introduire  un  instrument,  une  main  ou 
un  doigt  : 

i.  au-delà     du     conduit     auditif 
externe, 

ii.  au-delà  du  point  de  rétrécisse- 
ment normal  des  fosses  nasales. 


Actes  lon^ 
ses 


iii.  beyond  the  larynx, 

iv.  beyond     the     opening    of    the 
urethra, 

V.  beyond  the  labia  majora, 

vi.  beyond  the  anal  verge,  or 

vii.  into  an  artificial  opening  into  the 
body. 

7.  Applying  or  ordering  the  application 
of  a  prescribed  form  of  energy. 

8.  Prescribing,  dispensing,  selling  or  com- 
pounding a  drug. 

9.  Prescribing  or  dispensing,  for  vision  or 
eye  problems,  subnormal  vision 
devices,  contact  lenses  or  eye  glasses. 


10.  Prescribing  a  hearing  aid  for  a  hearing 
impaired  person. 

11.  Managing  labour  or  conducting  the 
delivery  of  a  baby. 


iii.  au-delà  du  larynx, 

iv.  au-delà  du  méat  urinaire, 

V.  au-delà  des  grandes  lèvres, 

vi.  au-delà  de  la  marge  de  l'anus, 

vii.  dans  une  ouverture  artificielle 
dans  le  corps. 

7.  Appliquer  une  forme  d'énergie  pres- 
crite ou  en  ordonner  l'application. 

8.  Prescrire,  préparer,  vendre  ou  compo- 
ser des  médicaments. 

9.  Prescrire  ou  préparer,  dans  le  cas  de 
troubles  visuels  ou  oculaires,  des  appa- 
reils de  correction  visuelle  pour  les 
malvoyants,  des  verres  de  contact  ou 
des  lunettes. 

10.  Prescrire  des  appareils  de  correction 
auditive  aux  personnes  malentendan- 
tes. 

11.  Diriger  le  travail  des  parturientes  ou 
pratiquer  des  accouchements. 
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12.  Allergy  challenge  testing  of  a  kind  in 
which  a  positive  result  is  a  significant 
allergic  response. 

5.  The  College  is  continued  under  the 
name  College  of  Physicians  and  Surgeons  of 
Ontario  in  English  and  Ordre  des  médecins 
et  chirurgiens  de  l'Ontario  in  French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  fifteen  and  no  more  than  six- 
teen persons  who  are  members  elected 
in  the  prescribed  number  and  manner; 

(b)  at  least  thirteen  and  no  more  than 
fifteen  persons  appointed  by  the  Lieu- 
tenant Governor  in  Council  who  are 
not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  three  persons  selected  in  the  pre- 
scribed manner  from  among  members 
who  are  members  of  a  faculty  of  medi- 
cine of  a  university  in  Ontario. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

8.  The  Council  may  give  the  Medical 
Review  Committee  continued  under  the 
Health  Insurance  Act  duties  that  are  not 
inconsistent  with  the  Committee's  duties 
under  that  Act. 

9. — (1)  No  person  other  than  a  member 
shall  use  the  titles  "osteopath",  "physician" 
or  "surgeon",  a  variation  or  abbreviation  or 
an  equivalent  in  another  language. 


',^1  (2)  Subsection  (1)  does  not  apply  to  the 

use  of  the  title  "surgeon",  a  variation  or 
abbreviation  or  an  equivalent  in  another  lan- 
guage by  a  member  of  the  Royal  College  of 

j        Dental  Surgeons  of  Ontario. 

tionjj  '*'  (3)  No  person  other  than  a  member  shall 
«nuBfition.  hold  himself  or  herself  out  as  a  person  who  is 
'"  qualified  to  practise  in  Ontario  as  an  osteo- 
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12.  Pratiquer  des  tests  de  provocation  d'al- 
lergie d'un  type  particulier  dans  lequel 
un  résultat  positif  est  une  réaction 
allergique  significative. 

5  L'Ordre  est  maintenu  sous  le  nom  d'Or- 
dre des  médecins  et  chirurgiens  de  l'Ontario 
en  français  et  sous  le  nom  de  College  of  Phy- 
sicians and  Surgeons  of  Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  quinze  et  d'au  plus  seize 
personnes  qui  sont  membres  et  qui 
sont  élues  de  la  manière  et  selon  le 
nombre  prescrits; 

b)  d'au  moins  treize  et  d'au  plus  quinze 
personnes  que  nomme  le  lieutenant- 
gouverneur  en  conseil  et  qui  ne  sont 
pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  de  trois  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral  de 
la  faculté  de  médecine  d'une  université 
ontarienne. 

(2)  Sous  réserve  des  règlements,  chaque  O"'  f«"' 

,  .  r       •  .  T  j      voter  aux 

membre  qui  exerce  sa  profession  ou  reside  élections 
en   Ontario   et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

7  Le  conseil  comprend  un  président  et  un  Président  et 

,   .  ,  .      ;  '^,  ,     ■  •      vice-president 

Vice-president  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 


Imposition 
d'obligations 
au  comité 
d'étude  de  la 
médecine 


8  Le  conseil  peut  imposer  au  comité 
d'étude  de  la  médecine,  maintenu  en  vertu 
de  la  loi  intitulée  Health  Insurance  Act  {«Loi 
sur  l'assurance-santé»),  des  obligations  qui  ne 
sont  pas  incompatibles  avec  les  obligations 
du  comité  prévues  par  cette  loi. 

9  (1)  Nul  autre  qu'un  membre  ne  doit  Titres  réser- 

vés 

employer  le  titre  d'«ostéopraticien»,  de 
«médecin»  ou  de  «chirurgien»,  une  variante 
ou  une  abréviation,  ou  un  équivalent  dans 
une  autre  langue. 


Exception  : 
les  dentistes 


(2)  Le  paragraphe  (1)  ne  vise  pas  l'emploi 
du  titre  de  «chirurgien»,  une  variante  ou  une 
abréviation,  ou  un  équivalent  dans  une  autre 
langue,  par  un  membre  de  l'Ordre  royal  des 
chirurgiens  dentistes  de  l'Ontario. 

(3)  Nul  autre  qu'un  membre  ne  doit  se  Déclaration 

;    '  '  ,.   ,    de  compe- 

presenter  comme  une  personne  ayant  qualité  tence 
pour  exercer  en  Ontario  la  profession  d'os- 
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path,  physician  or  surgeon  or  in  a  specialty  of 
medicine. 

(4)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers,  to  the 
Advisory  Council  as  defined  in  the  Regulated 
Health  Professions  Act,  1991,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1)  or  (3)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

12.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations, 

(a)  respecting  the  qualifications,  selection 
and  terms  of  office  of  Council  mem- 
bers who  are  selected; 

(b)  regulating  the  compounding,  dispens- 
ing and  sale  of  drugs  by  members, 
requiring  members  to  keep  prescribed 
records  and  to  provide  to  the  Minister 
reports  containing  prescribed  informa- 
tion respecting  the  compounding,  dis- 
p)ensing  and  sale  of  drugs. 


13.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  holds  a  licence  issued 
under  Part  III  of  the  Health  Disciplines  Act, 
being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  licence  was  sub- 
ject. 

14. — (1)  The  transitional  Council  is  the 
Council  of  the  College  of  Physicians  and  Sur- 
geons of  Ontario  as  it  exists  from  time  to 
time  between  the  day  this  Act  receives  Royal 
Assent  and  the  day  it  comes  into  force. 


téopraticien,  de  médecin  ou  de  chirurgien, 
ou  une  spécialité  de  la  médecine. 

(4)  Dans   le   présent   article,   le   terme  ^^^'  ^n 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à  A"s  es 
chaque  membre  si  le  ministre  soumet  au  tion*"^ 
Conseil  consultatif,  tel  que  le  définit  la  Loi  posit  au 
de  1991  sur  les  professions  de  la  santé  ^,"-  "" 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  ^xigo 
proposition  soumise  au  Conseil  consuhatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

11  Quiconque  contrevient  au  paragraphe  '"fr*" 

9  (1)  ou  (3)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

12  Sous  réserve  de  l'approbation  du  lieu-  R*»!""* 
tenant-gouverneur  en  conseil  et  après  exa- 
men   du    ministre,    le   conseil    peut,    par 
règlement  : 

a)  traiter  des  compétences,  du  choix  et 
du  mandat  des  membres  du  conseil  qui 
sont  choisis; 

b)  réglementer  la  composition,  la  prépa- 
ration et  la  vente  de  médicaments  par 
les  membres  et  exiger  d'eux  qu'ils  tien- 
nent les  registres  prescrits  et  qu'ils 
fournissent  au  ministre  des  rapports 
renfermant  les  renseignements  pres- 
crits concernant  la  composition,  la 
préparation  et  la  vente  de  médica- 
ments. 

13  Quiconque,  le  jour  précédant  l'entrée  j^^^"^™ 
en  vigueur  de  la  présente  loi,  est  titulaire 

d'un  permis  délivré  en  vertu  de  la  partie  III 
de  la  loi  intitulée  Health  Disciplines  Act 
(«Loi  sur  les  sciences  de  la  santé»),  qui  cons- 
titue le  chapitre  196  des  Lois  refondues  de 
l'Ontario  de  1980,  est  réputé  titulaire  d'un 
certificat  d'inscription  délivré  en  vertu  de  la 
présente  loi,  sous  réserve  de  toute  condition 
ou  restriction  dont  était  assorti  son  permis. 

14  (1)  Le  conseil  transitoire  est  le  conseil  Jj^"j"ù„ 
de  l'Ordre  des  médecins  et  chirurgiens  de  envigir* 
l'Ontario,  tel  qu'il  existe  entre  le  jour  où  la  '«lo' 
présente  loi  reçoit  la  sanction  royale  et  le 

jour  de  son  entrée  en  vigueur. 
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(2)  After  this  Act  receives  Royal  Assent 
but  before  it  conies  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

15. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


Idem 


Pouvoirs  du 
ministre 


(2)  Après  que  la  présente  loi  reçoit  la  Pouvoirs  du 

^    '.      '^  7  .  '^  ,  conseil  transi- 

sanction  royale  mais  avant  son  entrée  en  toire 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

15  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  6  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 


Obligation  du 
conseil  transi- 
toire de  satis- 
faire à 

l'exigence  du 
ministre 


Règlements 


Idem 


Frais 


Transition 
après  l'entrée 
en  vigueur  de 
la  Loi 
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(2)  The  term  of  a  member  of  the  transi- 


Terms  of 

uamittona"      tional  Council  shall  continue  for  as  long  as 
Council  the  transitional  Council  is  deemed  to  be  the 

Council  of  the  College. 


Vacancies 


Commence- 
ment 


Idem 


Idem 


Idem 


Short  title 


(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 

16. — (1)  This  Act,  except  section  14,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  14  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

17.  The  short  title  of  this  Act  is  the 
Medicine  Act,  1991. 


(2)  Le  mandat  des  membres  du  conseil 
transitoire  se  poursuit  tant  que  le  conseil 
transitoire  est  réputé  le  conseil  de  l'Ordre. 


Man(  des 
meml ,  èi 
conse'rans: 
toire 


(3)  Le  lieutenant-gouverneur  en  conseil  ^^^i  ■ 
peut  nommer  des  personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

16  (1)  La  présente  loi,  à  l'exclusion  de  e.""*' 
l'article  14,  entre  en  vigueur  le  jour  que  le  ""^^ 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  14  entre  en  vigueur  le  jour  où  '•'*'" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  '•'•'" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  '•'•'" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

17  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  '  ** 
de  1991  sur  les  médecins. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.   In  this  Act, 


"College"  means  the  College  of  Midwives  of 
Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  midwif- 
ery; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Midwives  of 
Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  midwif- 
ery; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  midwifery  is  the  assess- 
ment and  monitoring  of  women  during  preg- 
nancy, labour  and  the  post-partum  period 
and  of  their  newborn  babies,  the  provision  of 
care  during  normal  pregnancy,  labour  and 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1   Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  sages-femmes  de  l'On- 
tario. («College») 

«profession»  La  profession  de  sage-femme, 
(«profession») 


2    (1)  Le  Code  des  professions  de  la  santé  <^°<î«  '^^^    , 

.,.,,.  _i-     j     1  -  1    •  professions  de 

est  repute  faire  partie  de  la  présente  loi.  fa  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 

.ji  ^'     <        1-  -1  ^,.     rant  dans  le 

sions  de  la  santé  s  applique  a  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  sages-femmes  de  l'Onta- 
rio. («College») 

«profession»  La  profession  de  sage-femme, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 


Définitions 
du  Code 


3  L'exercice  de  la  profession  de  sage- 
femme  consiste  à  évaluer  et  à  surveiller  les 
femmes  pendant  la  grossesse,  l'accouchement 
et  la  suite  de  couches,  ainsi  qu'à  évaluer  et  à 
surveiller  leur  nouveau-né,  à  dispenser  des 
soins  pendant  une  grossesse  normale,  un 


Champ  d'ap- 
plication 
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acts 
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established 


Council 


Who  can 
vote  in  elec- 
tions 


post-partum  period  and  the  conducting  of 
spontaneous  normal  vaginal  deliveries. 

4.  In  the  course  of  engaging  in  the  prac- 
tice of  midwifery,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  perform  the  following: 

1 .  Managing  labour  and  conducting  spon- 
taneous normal  vaginal  deliveries. 

2.  Performing  episiotomies  and  amnioto- 
mies  and  repairing  episiotomies  and 
lacerations,  not  involving  the  anus, 
anal  sphincter,  rectum,  urethra  and 
periurethral  area. 

3.  Administering,  by  injection  or  inhala- 
tion, a  substance  designated  in  the 
regulations. 

4.  Putting  an  instrument,  hand  or  finger 
beyond  the  labia  majora  during  preg- 
nancy, labour  and  the  post-partum 
period. 

5.  Taking  blood  samples  from  newborns 
by  skin  pricking  or  from  women  from 
veins  or  by  skin  pricking. 

6.  Inserting  urinary  catheters  into 
women. 

7.  Prescribing  drugs  designated  in  the 
regulations. 

5.  The  College  is  established  under  the 
name  College  of  Midwives  of  Ontario  in 
English  and  Ordre  des  sages-femmes  de 
l'Ontario  in  French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  eight 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 
and 

(b)  at  least  five  and  no  more  than  seven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not. 


(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 


accouchement  normal  et  la  suite  de  couches 
normale,  et  à  pratiquer  des  accouchements 
normaux  et  spontanés  par  voie  vaginale.  , 

4  Dans  l'exercice  de  la  profession  de  sage-  Actes  iW 
femme,  un  membre  est  autorisé,  sous  réserve 

des  conditions  et  restrictions  dont  est  assorti 
son  certificat  d'inscription,  à  accomplir  les 
actes  suivants  : 

1.  Diriger  le  travail  des  parturientes  et 
pratiquer  des  accouchements  normaux 
et  spontanés  par  voie  vaginale. 

2.  Pratiquer  des  episiotomies  et  des 
amniotomies,  et  procéder  à  la  réfec- 
tion chirurgicale  d'épisiotomies  et  de 
lacérations  qui  ne  touchent  pas  l'anus, 
le  sphincter  anal,  le  rectum,  l'urètre  et 
la  région  de  l'urètre. 

3.  Administrer,  par  voie  d'injection  ou 
d'inhalation,  les  substances  désignées 
dans  les  règlements. 

4.  Introduire  un  instrument,  une  main  ou 
un  doigt  au-delà  des  grandes  lèvres 
pendant  la  grossesse,  l'accouchement 
et  la  suite  de  couches. 

5.  Effectuer  des  prélèvements  de  sang 
chez  les  nouveaux-nés  en  piquant  la 
peau  ou,  chez  les  femmes  par  voie  vei- 
neuse ou  en  piquant  la  peau. 

6.  Introduire  des  sondes  urinaires  dans  le 
corps  des  femmes. 

7.  Prescrire  les  médicaments  désignés 
dans  les  règlements. 

5  L'Ordre  est  créé  sous  le  nom  d'Ordre 
des  sages-femmes  de  l'Ontario  en  français  et 
sous  le  nom  de  College  of  Midwives  of  Onta- 
rio en  anglais. 

6  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  sept  et  d'au  plus  huit  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  sept  per- 
sonnes que  nomme  le  lieutenant- 
gouverneur  en  conseil  et  qui  ne  sont 
pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside 
en  Ontario  et  qui  a  payé  sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 
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Oui  pei 
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élection! 
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7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

8. — (1)  No  person  other  than  a  member 
shall  use  the  title  "midwife",  a  variation  or 
abbreviation  or  an  equivalent  in  another  lan- 
guage. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  midwife 
or  in  a  specialty  of  midwifery. 

(3)  An  aboriginal  person  who  provides 
traditional  midwifery  services  may, 

(a)  use  the  title  "aboriginal  midwife",  a 
variation  or  abbreviation  or  an  equiva- 
lent in  another  language;  and 

(b)  hold  himself  or  herself  out  as  a  person 
who  is  qualified  to  practise  in  Ontario 
as  an  aboriginal  midwife. 

(4)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


9. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

10.  Every  person  who  contravenes  sub- 
section 8  (1)  or  (2)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

11.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations, 

(a)  designating  the  substances  that  may  be 
administered  by  injection  or  inhalation 
and  the  drugs  that  may  be  prescribed 
by  members  in  the  course  of  engaging 
in  the  practice  of  midwifery; 


7  Le  conseil  comprend  un  président  et  un  Président  et 

...  .      r  \  1     •   •      vice-president 

vice-president  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 


Déclaration 

de  compé- 
tence 


Exception 
dans  le  cas 
des  sages- 
femmes 
autochtones 


8  (1)  Nul  autre  qu'un  membre  ne  doit  Titre  réservé 
employer  le  titre  de  «sage-femme»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
sage-femme,  ou  une  spécialité  de  la  profes- 
sion de  sage-femme. 

(3)  Tout  autochtone  qui  offre  des  services 
traditionnels  de  sage-femme  peut  : 

a)  employer  le  titre  de  «sage-femme 
autochtone»,  une  variante  ou  une 
abréviation,  ou  un  équivalent  dans  une 
autre  langue; 

b)  se  présenter  comme  une  personne 
ayant  qualité  pour  exercer  en  Ontario 
à  titre  de  sage-femme  autochtone. 

(4)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

9  (1)  Le  registrateur  remet  un  avis  à  cha-  'J'^"'  ^"  "* 
que  membre  si  le  ministre  soumet  au  Conseil  tion''irime'' 
consultatif,  tel  que  le  définit  la  Loi  de  1991   proposition 
sur  les  professions  de  la  santé  réglementées,  conSit!^'/ 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 


Définition 


Exigences 
relatives  à 
l'avis 


(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


10  Quiconque  contrevient  au  paragraphe  infraction 
8  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

11  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men   du    ministre,    le    conseil    peut,    par 
règlement  : 

a)  désigner  les  substances  pouvant  être 
administrées  par  voie  d'injection  ou 
d'inhalation  et  les  médicaments  que 
peuvent  prescrire  les  membres  dans 
l'exercice  de  la  profession  de 
sage-femme; 
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(b)  restricting  the  drugs  that  a  member 
may  use  in  the  course  of  engaging  in 
the  practice  of  midwifery. 


befoKAct  '2.— (1)  The    Lieutenant    Governor   in 

in^  force  ''       Council  may  appoint  a  transitional  Council. 


Powers  of 
transitional 
Council 


Idem 


Powers  of 
Minister 


Transitional 
Council  to 
comply  with 
Minister's 
request 


Regulations 


Idem 


Expenses 


(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 


Pouvi ,  il 
conse  ran 
lolre 


Idem 
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b)  limiter  les  médicaments  auxquels  les 
membres  peuvent  avoir  recours  dans 
l'exercice  de  la  profession  de  sage- 
femme. 

12    (1)  Le  lieutenant-gouverneur  en  con-  Tram.n 
seil  peut  constituer  un  conseil  transitoire.  en'vi  ûr 

la  Lot 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 
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13.  After  this  Act  comes  into  force,  the 
transitional  Council  shall  be  the  Council  of 
the  College  if  it  is  constituted  in  accordance 
with  subsection  6  (1)  or,  if  it  is  not,  it  shall 
be  deemed  to  be  the  Council  of  the  College 
until  a  new  Council  is  constituted  in  accor- 
dance with  subsection  6  (1). 

14. — (1)  This  Act,  except  section  12,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
don  of  the  Lieutenant  Governor. 

(2)  Section  12  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

15.  The  short  title  of  this  Act  is  the 
Midwifery  Act,  1991. 


Entrée  en 
vigueur 


Idem 


13  Après  l'entrée  en  vigueur  de  la  pré- 
sente loi,  le  conseil  transitoire  devient  le  con- 
seil de  l'Ordre  s'il  est  constitué  conformé- 
ment au  paragraphe  6  (1).  S'il  ne  l'est  pas,  il 
est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6(1). 

14  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  12,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  12  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  '<*^"' 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  oii  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  ''**™ 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 


Transition 
après  l'enlrée 
en  vigueur  de 
la  Loi 


15   Le  titre  abrégé  de  la  présente  loi  est  Loi 
de  1991  sur  les  sages-femmes. 
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1991        Projet  de  loi  57 


1991 


An  Act  respecting  the  regulation 
of  the  Profession  of  Nursing 


Loi  concernant  la  réglementation 

de  la  profession  d'infirmière  ou 

d'infirmier 


HER  MAJESTY,  by  and  with  the  advice  and 
;  consent  of  the  Legislative  Assembly  of  the 

Province  of  Ontario,  enacts  as  follows: 

peftions         1.   In  this  Act, 


"College"  means  the  College  of  Nurses  of 
Ontario;  ("Ordre") 

"Executive  Director"  means  the  Registrar; 
("directeur  général") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  nurs- 
ing; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 
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(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Nurses  of 
Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  nurs- 
ing; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«directeur  général»  S'entend  du  registrateur. 
(«Executive  Director») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  infirmières  et  infirmiers 
de  l'Ontario.  («College») 

«profession»  La  profession  d'infirmière  ou 
d'infirmier,  («profession») 


2    (1)  Le  Code  des  professions  de  la  santé  Cod<;  des 

,     '  ,  .  .  ...  -  1    ■  professions  de 

est  repute  faire  partie  de  la  présente  loi.  u  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  t«™?*  ^'^- 
sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  infirmières  et  infirmiers 
de  l'Ontario.  («College») 

«profession»  La  profession  d'infirmière  ou 
d'infirmier,  («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 


Définitions 
du  Code 


^^  3.  The  practice  of  nursing  is  the  promo- 

[         tion  of  health  and  the  assessment  of,  the  pro- 
■         vision  of  care  for  and  the  treatment  of  health 


(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  profession  d'infirmière  Champ  d'ap- 
ou  d'infirmier  consiste  à  promouvoir  la  santé 
ainsi  qu'à  évaluer,  à  soigner  et  à  traiter  les 
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Authorized 
acts 


conditions  by  supportive,  preventive,  thera- 
peutic, palliative  and  rehabilitative  means  in 
order  to  attain  or  maintain  optimal  function. 


4.  In  the  course  of  engaging  in  the  prac- 
tice of  nursing,  a  member  is  authorized,  sub- 
ject to  the  terms,  conditions  and  limitations 
imposed  on  his  or  her  certificate  of  registra- 
tion, to  perform  the  following: 

1.  Performing  a  prescribed  procedure 
below  the  dermis  or  a  mucous  mem- 
brane. 

2.  Administering  a  substance  by  injection 
or  inhalation. 

3.  Putting  an  instrument,  hand  or  finger. 


i.  beyond  the  external  ear  canal, 

ii.  beyond  the  point  in  the  nasal 
passages  where  they  normally 
narrow, 

iii.  beyond  the  larynx, 

iv.  beyond  the  opening  of  the 
urethra, 

V.  beyond  the  labia  majora, 

vi.  beyond  the  anal  verge,  or 

vii.  into  an  artificial  opening  into  the 
body. 

5. — (1)  A  member  shall  not  perform  a 
procedure  under  the  authority  of  section  4 
unless, 

(a)  the  performance  of  the  procedure  by 
the  member  is  permitted  by  the  regu- 
lations and  the  member  performs  the 
procedure  in  accordance  with  the  regu- 
lations; or 

(b)  the  procedure  is  ordered  by  a  pierson 
who  is  authorized  by  the  Chiropody 
Act,  1991,  Dentistry  Act,  1991,  Medi- 
cine Act,  1991  or  Midwifery  Act,  1991 
to  do  the  procedure. 

(2)  In  addition  to  the  grounds  set  out  in 
subsection  51  (1)  of  the  Health  Professions 
Procedural  Code,  a  panel  of  the  Discipline 
Committee  shall  find  that  a  member  has 
committed  an  act  of  professional  misconduct 
if  the  member  contravenes  subsection  (1). 

6.  The  College  is  continued  under  the 
name  College  of  Nurses  of  Ontario  in 
English  and  Ordre  des  infirmières  et  infir- 
miers de  l'Ontario  in  French. 

DirenÔr  "^^  ^^^  Registrar  shall  be  known  as  the 

Executive  Director. 


Additional 
requirements 
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rized acts 


Grounds  for 
misconduct 
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continued 


affections  par  des  moyens  préventifs,  théra- 
peutiques, palliatifs,  rééducatifs  et  de  soutien 
en  vue  de  permettre  le  rétablissement  ou  le 
maintien  du  fonctionnement  optimal  de  l'or- 
ganisme. 

4  Dans  l'exercice  de  la  profession  d'infir- 
mière ou  d'infirmier,  un  membre  est  auto- 
risé, sous  réserve  des  conditions  et  restric- 
tions dont  est  assorti  son  certificat 
d'inscription,  à  accomplir  les  actes  suivants  : 

1.  Pratiquer  les  interventions  prescrites 
sous  le  derme  ou  sous  les  muqueuses. 

2.  Administrer  des  substances  par  voie 
d'injection  ou  d'inhalation. 

3.  Introduire  un  instrument,  une  main  ou 
un  doigt  : 

i.  au-delà     du     conduit     auditif 
externe, 

ii.  au-delà  du  point  de  rétrécisse- 
ment normal  des  fosses  nasales, 

iii.  au-delà  du  larynx, 

iv.  au-delà  du  méat  urinaire, 

V.  au-delà  des  grandes  lèvres, 

vi.  au-delà  de  la  marge  de  l'anus, 

vii.  dans  une  ouverture  artificielle 
dans  le  corps. 

5  (1)  Le  membre  ne  doit  pas  pratiquer 
d'intervention  en  vertu  de  l'article  4  à  moins, 
selon  le  cas  : 

a)  que  la  pratique  de  l'intervention  par  le 
membre  ne  soit  permise  par  les  règle- 
ments et  que  le  membre  ne  la  pratique 
conformément  aux  règlements; 

b)  que  l'intervention  ne  soit  ordonnée  par 
une  personne  autorisée  à  la  pratiquer 
par  la  Loi  de  1991  sur  les  podologues, 
la  Loi  de  1991  sur  les  dentistes,  la  Loi 
de  1991  sur  les  médecins  ou  la  Loi  de 
1991  sur  les  sages-femmes. 

(2)  Un  sous-comité  du  comité  de  discipline 
conclut  qu'un  membre  a  commis  une  faute 
professionnelle  non  seulement  d'après  les 
motifs  éconcés  au  paragraphe  51  (1)  du  Code 
des  professions  de  la  santé,  mais  également  si 
le  membre  contrevient  au  paragraphe  (1). 

6  L'Ordre  est  maintenu  sous  le  nom  d'Or- 
dre des  infirmières  et  infirmiers  de  l'Ontario 
en  français  et  sous  le  nom  de  College  of  Nur- 
ses of  Ontario  en  anglais. 

7  Le  registrateur  est  connu  sous  le  titre  de 
directeur  général. 
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8.  The  members  shall  be  divided  into  two 
classes,  registered  nurses  and  practical 
nurses. 

9. — (1)  The  Council  shall  be  composed  of, 

(a)  twenty-one  persons  who  are  members 
elected  in  the  prescribed  manner,  four- 
teen from  among  members  who  are 
registered  nurses  and  seven  from 
among  members  who  are  practical 
nurses;  and 


(b)  eighteen  persons  appointed  by  the 
Lieutenant  Governor  in  Council  who 
are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

10.— (1)  The  Council  shall  have  a  Presi- 
dent and  two  Vice-Presidents  who  shall  be 
elected  annually  by  the  Council  from  among 
the  Council's  members. 

(2)  One  Vice-President  shall  be  a  regis- 
tered nurse  and  one  shall  be  a  practical 
nurse. 

11. — (1)  No  person  other  than  a  member 
shall  use  the  title  "nurse",  "registered  nurse" 
or  "registered  practical  nurse",  a  variation  or 
abbreviation  or  an  equivalent  in  another  lan- 
guage. 


(2)  Despite  subsection  (1),  a  person  may 
use  the  title  "Christian  Science  nurse"  or 
"graduate  nurse",  a  variation  or  abbreviation 
or  an  equivalent  in  another  language. 


ii*'^"*  (3)  No  person  shall  use  the  title  "nursing 

assistant"  or  a  variation  or  abbreviation  of  it. 


(4)  Despite  subsection  (3),  a  member  who 
is  a  practical  nurse  may  use  the  title  "nursing 
assistant"  or  a  variation  or  abbreviation  of  it 
for  three  years  after  this  Act  comes  into 
force. 


8  Les  membres  se  répartissent  en  deux  ^.^'t^ones 

,        .    ^.       T,  .    ,  a  infirmières 

categories,  soit  les  infirmières  autorisées  ou  ou  dinfir- 

infirmiers  autorisés  et  les  infirmières  auxiliai-  miers 
res  ou  infirmiers  auxiliaires. 


.ted 


9  (  1  )  Le  conseil  se  compose  : 

a)  de  vingt  et  une  personnes  qui  sont 
membres  et  qui  sont  élues  de  la 
manière  prescrite,  dont  quatorze  sont 
choisies  parmi  les  infirmières  autori- 
sées ou  infirmiers  autorisés  membres 
et  les  sept  autres,  parmi  les  infirmières 
auxiliaires  ou  infirmiers  auxiliaires 
membres; 

b)  de  dix-huit  personnes  que  nomme  le 
lieutenant-gouverneur  en  conseil  et  qui 
ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside 
en  Ontario  et  qui  a  payé  sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

10  (1)  Le  conseil  comprend  un  président 
et  deux  vice-présidents  qui,  chaque  année, 
sont  choisis  parmi  les  membres  du  conseil  et 
élus  par  ce  dernier. 

(2)  L'un  des  vice-présidents  est  une  infir- 
mière autorisée  ou  un  infirmier  autorisé  et 
l'autre,  une  infirmière  auxiliaire  ou  un  infir- 
mier auxiliaire. 

11  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  d'«infirmière»  ou 
d'«infirmier»,  d'«infirmière  autorisée»  ou 
d'«infirmier  autorisé»,  d'«infirmière  auxi- 
liaire» ou  d'«infirmier  auxiliaire»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Malgré  le  paragraphe  (1),  quiconque 
peut  employer  le  titre  d'«infirmière  de  la 
Science  chrétienne»  ou  d'«infirmier  de  la 
Science  chrétienne»,  d'«infirmière  diplômée» 
ou  d'«infirmier  diplômé»,  une  variante  ou 
une  abréviation,  ou  un  équivalent  dans  une 
autre  langue. 

(3)  Nul  ne  doit  employer  le  titre  de 
«nursing  assistant»  ou  une  variante  ou  une 
abréviation  de  celui-ci. 

(4)  Malgré  le  paragraphe  (3),  les  membres 
qui  sont  infirmières  auxiliaires  ou  infirmiers 
auxiliaires  peuvent  employer  le  titre  de 
«nursing  assistant»,  ou  une  variante  ou  une 
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(5)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  nurse, 
registered  nurse  or  practical  nurse  or  in  a 
specialty  of  nursing. 


(6)  Despite  subsection  (5),  a  person  may 
hold  himself  or  herself  out  as  a  Christian  Sci- 
ence nurse  or  graduate  nurse. 

(7)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

12. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

13.  Every  person  who  contravenes  sub- 
section 11  (1),  (3)  or  (5)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000  for  a  first  offence 
and  not  more  than  $10,000  for  a  subsequent 
offence. 

14.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations, 

(a)  prescribing  procedures  for  the  purpose 
of  paragraph  1  of  section  4; 

(b)  permitting  a  member  to  perform  a 
procedure  under  clause  5  (1)  (a)  and 
governing  the  performance  of  the  pro- 
cedure including,  without  limiting  the 
foregoing,  prescribing  the  class  of 
members  that  can  perform  the  proce- 
dure and  providing  that  the  procedure 
may  only  be  performed  under  the 
authority  of  a  prescribed  member  or  a 
member  of  a  prescribed  class. 

15.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  holds  a  certificate 


abréviation  de  celui-ci,  pendant  trois  ans 
après  l'entrée  en  vigueur  de  la  présente  loi. 

(5)  Nul  autre  qu'un  membre  ne  doit  se  Dec  «ion 
présenter  comme  une  personne  qui  a  qualité  ,£„*  ''* 
pour  exercer,  en  Ontario,  la  profession  d'in- 
firmière ou  d'infirmier,  d'infirmière  autorisée 

ou  d'infirmier  autorisé,  d'infirmière  auxiliaire 
ou  d'infirmier  auxiliaire,  ou  une  spécialité 
des  soins  infirmiers. 

(6)  Malgré  le  paragraphe  (5),  quiconque  ^""'O" 
peut  se  présenter  comme  une  infirmière  ou 

un  infirmier  de  la  Science  chrétienne,  ou  une 
infirmière  diplômée  ou  un  infirmier  diplômé. 

(7)  Dans   le   présent   article,   le   terme  ^f^o» 
«abréviation»  s'entend  en  outre  de  l'abrévia-        ' 
tion  d'une  variante. 

12  (1)  Le  registrateur  remet  un  avis  à  a*«i» 
chaque  membre  si  le  ministre  soumet  au  tion''™' 
Conseil  consultatif,  tel  que  le  définit  la  Loi  prop  non 
de  1991  sur  les  professions  de  la  santé  ^^^^1 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  ^* '*, 
proposition  soumise  au  Conseil  consultatif  et  lavi. ' 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

13  Quiconque  contrevient  au  paragraphe  '"*"'" 
11  (1),  (3)  ou  (5)  est  coupable  d'une  infrac- 
tion et  passible,  sur  déclaration  de  culpabi- 
lité, d'une  amende  d'au  plus  5  000  $  pour  une 
première  infraction,  et  d'une  amende  d'au 
plus  10  000$  pour  une  infraction  subsé- 
quente. 

14  Sous  réserve  de  l'approbation  du  lieu-  •**ï'''°'' 
tenant-gouverneur  en  conseil  et  après  exa- 
men   du    ministre,    le    conseil   peut,    par 
règlement  : 

a)  prescrire  des  interventions  pour  les 
besoins  de  la  disposition  1  de  l'article 
4; 

b)  permettre  à  des  membres  de  pratiquer 
une  intervention  en  vertu  de  l'alinéa 
5  (1)  a)  et  régir  la  pratique  de  cette 
intervention,  notamment  en  prescri- 
vant la  catégorie  de  membres  qui  peu- 
vent la  pratiquer  et  en  prévoyant  que 
cette  intervention  ne  puisse  être  prati- 
quée qu'avec  l'autorisation  d'un  mem- 
bre désigné  ou  d'un  membre  apparte- 
nant à  une  catégorie  prescrite. 

15  Quiconque,  le  jour  précédant  l'entrée  ^^^^' 
en  vigueur  de  la  présente  loi,  est  titulaire 
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issued  under  Part  IV  of  the  Health  Disci- 
plines Act,  being  chapter  196  of  the  Revised 
Statutes  of  Ontario,  1980,  shall  be  deemed  to 
be  the  holder  of  a  certificate  of  registration 
issued  under  this  Act,  subject  to  any  term, 
condition  or  limitation  to  which  the  certifi- 
cate was  subject. 

16. — (1)  The  transitional  Council  is  the 
Council  of  the  College  of  Nurses  of  Ontario 
as  it  exists  from  time  to  time  between  the 
day  this  Act  receives  Royal  Assent  and  the 
day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 


d'un  certificat  délivré  en  vertu  de  la  partie  IV 
de  la  loi  intitulée  Health  Disciplines  Act 
(«Loi  sur  les  sciences  de  la  santé»),  qui  cons- 
titue le  chapitre  196  des  Lois  refondues  de 
l'Ontario  de  1980,  est  réputé  titulaire  d'un 
certificat  d'inscription  délivré  en  vertu  de  la 
présente  loi,  sous  réserve  de  toute  condition 
ou  restriction  dont  était  assorti  son  certificat. 

16  (1)  Le  conseil  transitoire  est  le  conseil 
de  l'Ordre  des  infirmières  et  infirmiers  de 
l'Ontario,  tel  qu'il  existe  entre  le  jour  où  la 
présente  loi  reçoit  la  sanction  royale  et  le 
jour  de  son  entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
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anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

17. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  9  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  9  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  continue  for  as  long  as 
the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


18. — (1)  This  Act,  except  section  16,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  16  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

19.  The  short  title  of  this  Act  is  the 
Nursing  Act,  1991. 


seil  à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil  ^™ 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

17    (1)  Après  l'entrée  en  vigueur  de  la  Traiion 
présente  loi,  le  conseil  transitoire  devient  le  en^iieml 
conseil  de  l'Ordre  s'il  est  constitué  confor-  la  l 
mément  au  paragraphe  9  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  9  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Marjde. 
transitoire  se  poursuit  tant  que  le  conseil  cons(iiami 
transitoire  est  réputé  le  conseil  de  l'Ordre.        toiR| 


(3)  Le  lieutenant-gouverneur  en  conseil  ^"'« 
peut  nommer  des  personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

18  (1)  La  présente  loi,  à  l'exclusion  de  ^"'^  «• 
l'article  16,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  16  entre  en  vigueur  le  jour  où  •'•*" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "*" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  '•**" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi.  \ 

19  Le  titre  abrégé  de  la  présente  loi  est  Loi  Titrée?* 
de  1991  sur  les  infirmières  et  infirmiers. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Occupa- 
tional Therapists  of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  occupa- 
tional therapy;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Occupa- 
tional Therapists  of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  occupa- 
tional therapy;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  occupational  therapy  is 
the  assessment  of  function  and  adaptive 
behaviour  and  the  treatment  and  prevention 
of  disorders  which  affect  function  or  adaptive 
behaviour  to  develop,  maintain,  rehabilitate 
or  augment  function  or  adaptive  behaviour  in 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  ergothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  d'ergothérapeute. 
(«profession») 


2  (1)  Le  Code  des  professions  de  la  santé  ^°^^  ''.** 
est  réputé  faire  partie  de  la  présente  loi.  ui^a'mé"'" 

(2)  Dans  la  mesure  oii  le  Code  des  profes-  Termes  figu- 

Tant  Q3I1S  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  ergothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  d'ergothérapeute. 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  9^^°"* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  l'ergothérapie  consiste  champ  dap- 
dans  l'évaluation  des  comportements  fonc-  ''  "^  '"" 
tionnel  et  adaptatif,  et  dans  le  traitement  et 

la  prévention  des  troubles  qui  perturbent  ces 
comportements,  en  vue  de  les  développer, 
maintenir,  rééduquer  ou  améliorer  sur  les 
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the  areas  of  self-care,  productivity  and  lei- 
sure. 

4.  The  College  is  established  under  the 
name  College  of  Occupational  Therapists  of 
Ontario  in  English  and  Ordre  des  ergothéra- 
peutes  de  l'Ontario  in  French. 

5. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  six  and  no  more  than  nine  per- 
sons who  are  members  elected  in  the 
prescribed  number  and  manner; 

(b)  at  least  five  and  no  more  than  seven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  one  or  two  persons  selected  in  the  pre- 
scribed manner  from  among  members 
who  are  members  of  a  faculty  of  occu- 
pational therapy  of  a  university  in 
Ontario. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

6.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

7. — (1)  No  person  other  than  a  member 
shall  use  the  title  "occupational  therapist",  a 
variation  or  abbreviation  or  an  equivalent  in 
another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  an  occupa- 
tional therapist  or  in  a  specialty  of  occupa- 
tional therapy. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


8. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 


plans  des  soins  personnels,  du  rendement  et 
des  loisirs. 

4  L'Ordre  est  créé  sous  le  nom  d'Ordre  ^!:*^''i* 
des  ergothérapeutes  de  l'Ontario  en  français 

et  sous  le  nom  de  College  of  Occupational 
Therapists  of  Ontario  en  anglais. 

5  (1)  Le  conseil  se  compose  :  Con* 

a)  d'au  moins  six  et  d'au  plus  neuf  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  sept  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  d'une  ou  deux  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral  de 
la  faculté  d'ergothérapie  d'une  univer- 
sité ontarienne. 

(2)  Sous  réserve  des  règlements,  chaque  Q"''' 
membre  qui  exerce  sa  profession  ou  réside  éiecti' 
en   Ontario   et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

6  Le  conseil  comprend  un  président  et  un  Pr**",'" 
Vice-president  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

7  (1)  Nul  autre  qu'un  membre  ne  doit  Titre  «t>t 
employer  le  titre  d'«ergothérapeute»,  une 
variante  ou  une  abréviation,  ou  un  équiva-         \ 
lent  dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se  ^*^'f' 

)   '  "  ,.   ,    de  coe- 

presenter  comme  une  personne  ayant  qualité  tence 

pour  exercer  en  Ontario  la  profession  d'ergo- 
thérapeute,  ou  une  spécialité  de  l'ergothéra- 
pie. 

(3)  Dans   le   présent   article,   le   terme  ^*'"i" 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

8  (1)  Le  registrateur  remet  un  avis  à  cha-  ^™|^. 
que  membre  si  le  ministre  soumet  au  Conseil  liond* 
consultatif,  tel  que  le  définit  la  Loi  de  1991  p™^™ 
sur  les  professions  de  la  santé  réglementées,  jonsuiîf 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 
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(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

9.  Every  person  who  contravenes  subsec- 
tion 7  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

10.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations  respecting  the  qualifica- 
tions, number,  selection  and  terms  of  office 
of  Council  members  who  are  selected. 

11. — (1)  The  Lieutenant  Governor  in 
Council  may  appoint  a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 


Exigences 
relatives  à 
l'avis 


c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


9  Quiconque  contrevient  au  paragraphe  infraction 
7  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,  et  d'une  amende  d'au  plus 
10  000  $  pour  une  infraction  subséquente. 


10  Sous  réserve  de  l'approbation  du  lieu- 
tenant-gouverneur en  conseil  et  après  exa- 
men du  ministre,  le  conseil  peut,  par  règle- 
ment traiter  des  compétences,  du  nombre,  du 
choix  et  du  mandat  des  membres  du  conseil 
qui  sont  choisis. 


Règlements 
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(1)  Le  lieutenant-gouverneur  en  con-  Transition 


seil  peut  nommer  un  conseil  transitoire. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
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comply  with  the  requirement  and  submit  a 
report. 

Regulations  (5)  jf  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

12. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  5  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  5  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

13. — (1)  This  Act,  except  section  11,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  11  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

Short  tiUe  14,  jijg  short  title  of  this  Act  is  the 

Occupational  Therapy  Act,  1991. 
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précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi-  Rè|iems 
toire  qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 

le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  i*'j 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil  '^"': 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

12    (1)  Après  l'entrée  en  vigueur  de  la  Traijon 
présente  loi,  le  conseil  transitoire  devient  le  enMcût'de 
conseil  de  l'Ordre  s'il  est  constitué  confor-  'a  l 
mément  au  paragraphe  5  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  5  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  M""*» 
transitoire  n'expire  pas  tant  que  le  conseil  ™nsTra» 
transitoire  est  réputé  le  conseil  de  l'Ordre.        «o'« 


Iden 


Idcn 


13  (1)  La  présente  loi,  à  l'exclusion  de  ^""  *^ 
l'article  11,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  11  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  •'*•'' 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

14  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™n  *»«* 
de  1991  sur  les  ergothérapeutes. 
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An  Act  respecting  the  regulation 
of  the  Profession  of  Opticianry 


Loi  concernant  la  réglementation 
de  la  profession  d'opticien 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
!  Province  of  Ontario,  enacts  as  follows: 

Deitions  f.    !„  this  Act, 

I 

"College"  means  the  College  of  Opticians  of 
j  Ontario;  ("Ordre") 

I  "Health  Professions  Procedural  Code"  means 

the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 

!  Health  Professions  Act,  1991;  ("Code  des 

i  professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"optometrist  or  physician"  means  a  member 
of  the  College  of  Optometrists  of  Ontario 
or  the  College  of  Physicians  and  Surgeons 
j  of  Ontario  or  a  legally  quaUfied  optome- 

trist or  physician  from  outside  of  Ontario; 
("optométriste  ou  médecin") 

"profession"  means  the  profession  of  optici- 
,  anry;  ("profession") 

"this  Act"  includes  the  Health  Professions 
\  Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 


Proiiions 
PiWlural 
Cod 

T*n  in 


CwHons 

in  Ole 


(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Opticians  of 
Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  optici- 
anry; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«optométriste  ou  médecin»  Membre  de  l'Or- 
dre des  optométristes  de  l'Ontario  ou  de 
l'Ordre  des  médecins  et  chirurgiens  de 
l'Ontario,  ou  optométriste  ou  médecin 
dûment  qualifié  ailleurs  qu'en  Ontario, 
(«optometrist  or  physician») 

«Ordre»  L'Ordre  des  opticiens  de  l'Ontario. 
(«College») 

«profession»  La  profession  d'opticien, 
(«profession») 


2    (1)  Le  Code  des  professions  de  la  santé  ^"^f  '^^^    ^ 

,      '  ,  c  .  .1,  •  ■•  professions  de 

est  réputé  faire  partie  de  la  présente  loi.  la  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  fermes  figu- 

Tant  Qsns  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  opticiens  de  l'Ontario. 
(«College») 

«profession»     La     profession     d'opticien, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 


Définitions 
du  Code 
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OPTICIANRY 


«1 


Scope  of 
practice 


3.  The  practice  of  opticianry  is  the  provi- 
sion, fitting  and  adjustment  of  subnormal 
vision  devices,  contact  lenses  or  eye  glasses. 


Authorized 
acts 


4.  In  the  course  of  engaging  in  the  prac- 
tice of  opticianry,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  dispense  subnormal  vision 
devices,  contact  lenses  or  eye  glasses. 

5. — (1)  A  member  shall  not  dispense  sub- 
normal vision  devices,  contact  lenses  or  eye 
glasses  under  the  authority  of  section  4 
except  upon  the  prescription  of  an  optome- 
trist or  physician. 

(2)  In  addition  to  the  grounds  set  out  in 
subsection  51  (1)  of  the  Health  Professions 
Procedural  Code,  a  panel  of  the  Discipline 
Committee  shall  find  that  a  member  has 
committed  an  act  of  professional  misconduct 
if  the  member  contravenes  subsection  (1). 

Board  5^  jj^g  Board  of  Ophthalmic  Dispensers  is 

continued  as  .  .  .  ,        '^  ,-,    n  r  /~>    »• 

College  continued  under  the  name  College  of  Opti- 

cians of  Ontario  in  English  and  Ordre  des 
opticiens  de  l'Ontario  in  French. 


Additional 
requirements 
for  autho- 
rized acts 


Grounds  for 
misconduct 


Council 


Who  can 
vote  in  elec- 
tions 


President 
and  Vice- 
President 


7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 
and 

(b)  at  least  five  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  .Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 


Restricted  9^ — (j)  jsjq  person  Other  than  a  member 

shall  use  the  title  "optician",  a  variation  or 
abbreviation  or  an  equivalent  in  another  lan- 
guage. 


3   L'exercice  de  la  profession  d'opticien  CfiampHp. 
consiste  dans  la  fourniture,  l'adaptation  et  P"^^"°; 
l'ajustement  d'appareils  de  correction  visuelle 
pour  les  malvoyants,  de  verres  de  contact  ou 
de  lunettes. 


4  Dans  l'exercice  de  la  profession  d'opti- 
cien, un  membre  est  autorisé,  sous  réserve 
des  conditions  et  restrictions  dont  est  assorti 
son  certificat  d'inscription,  à  préparer  des 
appareils  de  correction  visuelle  pour  les  mal- 
voyants, des  verres  de  contact  ou  des  lunet- 
tes. 

5  (1)  Le  membre  ne  doit  pas  préparer 
d'appareils  de  correction  visuelle  pour  les 
malvoyants,  de  verres  de  contact  ou  de  lunet- 
tes en  vertu  de  l'article  4,  à  moins  que  ce  ne 
soit  sur  la  prescription  d'un  optométriste  ou 
d'un  médecin. 

(2)  Un  sous-comité  du  comité  de  discipline 
conclut  qu'un  membre  a  commis  une  faute 
professionnelle  non  seulement  d'après  les 
motifs  énoncés  au  paragraphe  51  (1)  du  Code 
des  professions  de  la  santé,  mais  également  si 
le  membre  contrevient  au  paragraphe  (1). 

6  Le  Bureau  des  opticiens  d'ordonnances 
est  maintenu  sous  le  nom  d'Ordre  des  opti- 
ciens de  l'Ontario  en  français  et  sous  le  nom 
de  College  of  Opticians  of  Ontario  en 
anglais. 

7  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  sept  et  d'au  plus  dix  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  huit  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque 
membre  qui  exerce  sa  profession  ou  réside 
en  Ontario  et  qui  a  payé  sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

9  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  d'«opticien»,  une  variante 
ou  une  abréviation,  ou  un  équivalent  dans 
une  autre  langue. 
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(2)  No  person  shall  use  the  title 
"ophthalmic  dispenser"  or  "opticien  d'ordon- 
nance" or  a  variation  or  abbreviation  of 
them. 

(3)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  an  optician 
or  in  a  specialty  of  opticianry. 

(4)  Despite  subsection  (2),  a  member  may 
use  the  title  "ophthalmic  dispenser"  or  "opti- 
cien d'ordonnance"  or  a  variation  or  an 
abbreviation  of  them  for  three  years  after 
this  Act  comes  into  force. 


Titre  réservé 


(5)  In  this  section,  "abbreviation' 
an  abbreviation  of  a  variation. 


includes 


10. — (!)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1),  (2)  or  (3)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000  for  a  first  offence  and  not 
more  than  $10,000  for  a  subsequent  offence. 


12.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  under  the 
Ophthalmic  Dispensers  Act,  being  chapter 
364  of  the  Revised  Statutes  of  Ontario,  1980, 
shall  be  deemed  to  be  the  holder  of  a  certifi- 
cate of  registration  issued  under  this  Act  sub- 
ject to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 


13. — (1)  The  transitional  Council  is  the 
Board  of  Ophthalmic  Dispensers  as  it  exists 
from  time  to  time  between  the  day  this  Act 
receives  Royal  Assent  and  the  day  it  comes 
into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 


Déclaration 
de  compé- 
tence 


Exception 


(2)  Nul  ne  doit  employer  le  titre 
d'«opticien  d'ordonnances»  ou  d'«ophthalmic 
dispenser»,  ou  une  variante  ou  une  abrévia- 
tion de  ceux-ci. 

(3)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  d'opti- 
cien, ou  une  spécialité  de  cette  profession. 

(4)  Malgré  le  paragraphe  (2),  un  membre 
peut  employer  le  titre  d'«opticien  d'ordon- 
nances» ou  d'«ophthalmic  dispenser»,  une 
variante  ou  une  abréviation  de  ceux-ci,  pen- 
dant trois  ans  après  l'entrée  en  vigueur  de  la 
présente  loi. 

(5)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10    (1)  Le  reeistrateur  remet  un  avis  à  Avis  en  cas 

,  ^  .       °   .    ,  .    .  de  presenta- 

chaque  membre  si  le  mmistre  soumet  au  tion  dune 
Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de  1991  sur  les  professions  de  la  santé  l'^„^°^^ll 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 


Définition 


(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 

11  Quiconque  contrevient  au  paragraphe 
9  (1),  (2)  ou  (3)  est  coupable  d'une  infraction 
et  passible,  sur  déclaration  de  culpabilité, 
d'une  amende  d'au  plus  5  000  $  pour  une 
première  infraction,  et  d'une  amende  d'au 
plus  10  000  $  pour  une  infraction  subsé- 
quente. 

12  Quiconque,  le  jour  précédant  l'entrée 
en  vigueur  de  la  présente  loi,  est  inscrit  aux 
termes  de  la  loi  intitulée  Ophthalmic  Dispen- 
sers Act  («Loi  sur  les  opticiens  d'ordon- 
nances»), qui  constitue  le  chapitre  364  des 
Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  dont 
était  assortie  son  inscription. 

13  (1)  Le  conseil  transitoire  est  le 
Bureau  des  opticiens  d'ordonnances,  tel  qu'il 
existe  entre  le  jour  où  la  présente  loi  reçoit 
la  sanction  royale  et  le  jour  de  son  entrée  en 
vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
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Idem 


Powers  of 
Minister 
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advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 


(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 


(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  sf)ecified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

14. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 


Pouvo  du 
minisi 


nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale  '"i™ 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

14  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  7  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Jjjjjfb^jil, 
transitoire  n'expire  pas  tant  que  le  conseil  conseil  nsi 
transitoire  est  réputé  le  conseil  de  l'Ordre.        '"'" 
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sitional  Council  is  deemed  to  be  the  Council 
of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


15. — (1)  This  Act,  except  section  13,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  13  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

16.  The  short  title  of  this  Act  is  the 
Opticianry  Act,  1991. 


(3)  Le  lieutenant-gouverneur  en  conseil  Vacances 
peut  nommer  des  personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

15  (1)  La  présente  loi,  à  l'exclusion  de  ^""**  *» 
l'article  13,  entre  en  vigueur  le  jour  que  le  ''^*'"" 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  13  entre  en  vigueur  le  jour  où  •'**'" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  "*'" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  '•'«" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

16  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'•"  «brégé 
de  1991  sur  les  opticiens. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Optometrists 
of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  optom- 
etry; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  optométristes  de  l'On- 
tario. («College») 

«profession»  La  profession  d'optométriste. 
(«profession») 


2    (  1  )  Le  Code  des  professions  de  la  santé  '^'1^  "^.^^    ^ 

,         ,  .  .  -11  .  1    •  professions  de 

est  repute  faire  partie  de  la  présente  loi.  la  santé 
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(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Optometrists 
of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

'profession"  means  the  profession  of  optom- 
etry; ("profession") 

'regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  optometry  is  the  assess- 
ment of  the  eye  and  vision  system  and  the 
diagnosis,  treatment  and  prevention  of, 

(a)  disorders  of  refraction; 


(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 

rant  Qfins  i£ 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  optométristes  de  l'Onta- 
rio. («College») 

«profession»  La  profession  d'optométriste. 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  ?^^^°"* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  l'optométrie  consiste  dans  champ  dap- 
l'évaluation  de  l'oeil  et  du  système  optique,  p"^*'°" 
ainsi  que  dans  le  diagnostic,  le  traitement  et 
la  prévention  des  maux  suivants  : 

a)  les  troubles  de  réfraction; 
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(b)  sensory  and  oculomotor  disorders  and 
dysfunctions  of  the  eye  and  vision  sys- 
tem; and 

(c)  prescribed  diseases.  ' 

4.  In  the  course  of  engaging  in  the  prac- 
tice of  optometry,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  perform  the  following: 

1.  Communicating  a  diagnosis  identify- 
ing, as  the  cause  of  a  person's  symp- 
toms, a  disorder  of  refraction,  a  sen- 
sory or  oculomotor  disorder  of  the  eye 
or  vision  system  or  a  prescribed  dis- 
ease. 

2.  Applying  a  prescribed  form  of  energy. 

3.  Prescribing  or  dispensing,  for  vision  or 
eye  problems,  subnormal  vision 
devices,  contact  lenses  or  eye  glasses. 


5.  The  College  is  continued  under  the 
name  College  of  Optometrists  of  Ontario  in 
English  and  Ordre  des  optométristes  de  l'On- 
tario in  French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  eight  and  no  more  than  nine 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 


(b)  at  least  seven  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  one  person  selected  in  the  prescribed 
manner  from  among  members  who  are 
members  of  a  faculty  of  optometry  of 
a  university  in  Ontario. 


(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 


oTS^Ti^on        *•  ^^  Council  may  give  the  Optometry 
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b)  les  troubles  et  dysfonctions  oculomo- 
teurs  et  sensoriels  de  l'oeil  et  du  sys- 
tème optique; 

c)  les  maladies  prescrites. 

4  Dans  l'exercice  de  l'optométrie,  un  ^<^«* 
membre  est  autorisé,  sous  réserve  des  condi- 
tions et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  accomplir  les  actes 
suivants  : 

1.  Communiquer  les  diagnostics  attri- 
buant les  symptômes  que  présentent 
des  personnes  à  des  troubles  de  réfrac- 
tion, à  des  troubles  oculomoteurs  ou 
sensoriels  de  l'oeil  ou  du  système  opti- 
que, ou  à  des  maladies  prescrites. 

2.  Appliquer  des  formes  d'énergie 
prescrites. 

3.  Prescrire  ou  préparer,  dans  le  cas  de 
troubles  visuels  ou  oculaires,  des  appa- 
reils de  correction  visuelle  pour  les 
malvoyants,  des  verres  de  contact  ou 
des  lunettes. 


Maintide 
lOrdrfi 


5  L'Ordre  est  maintenu  sous  le  nom  d'Or 
dre  des  optométristes  de  l'Ontario  en  fran 
çais  et  sous  le  nom  de  College  of  Optome- 
trists of  Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  :  ^' 

a)  d'au  moins  huit  et  d'au  plus  neuf  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  sept  et  d'au  plus  huit  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  d'une  personne  choisie  de  la  manière 
prescrite  parmi  les  membres  qui  font 
partie  du  corps  professoral  de  la 
faculté  d'optométrie  d'une  université 
ontarienne. 

(2)  Sous  réserve  des  règlements,  chaque  0"Jfp| 
^   '.  =;.,;.      voter  ar 

membre  qui  exerce  sa  profession  ou  réside  éiectior 

en   Ontario   et   qui   a   payé   sa   cotisation 

annuelle  a  droit  de  vote  lors  d'une  élection 

des  membres  du  conseil. 
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7  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

8  Le   conseil   peut   imposer  au  comité  J^Ç^'I^ 
d'étude  de  l'optométrie,  constitué  en  vertu  au  com 
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Health  Insurance  Act  duties  that  are  not 
inconsistent  with  the  Committee's  duties 
under  that  Act. 

9. — (1)  No  person  other  than  a  member 
shall  use  the  title  "optometrist",  a  variation 
or  abbreviation  or  an  equivalent  in  another 
language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  an  optom- 
etrist or  in  a  specialty  of  optometry. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 

10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

12.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations, 

(a)  restricting  the  drugs  that  a  member 
may  use  in  the  course  of  engaging  in 
the  practice  of  optometry; 

(b)  respecting  the  qualifications,  selection 
and  terms  of  office  of  Council  mem- 
bers who  are  selected. 

13.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  holds  a  licence  issued 
under  Part  V  of  the  Health  Disciplines  Act, 
being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  licence  was  sub- 
ject. 


Titre  réservé 


Déclaration 
de  compé- 
tence 


Définition 


Avis  en  cas 
de  présenta- 
tion d'une 
proposition 
au  Conseil 
consultatif 


Exigences 
relatives  à 
l'avis 


de  la  loi  intitulée  Health  Insurance  Act  («Loi 
sur  l'assurance-santé»),  des  obligations  qui  ne 
sont  pas  incompatibles  avec  les  obligations 
du  comité  prévues  par  cette  loi. 

9  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  d'«optométriste»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  d'opto- 
métriste,  ou  une  spécialité  de  l'optométrie. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à 
chaque  membre  si  le  ministre  soumet  au 
Conseil  consultatif,  tel  que  le  définit  la  Loi 
de  1991  sur  les  professions  de  la  santé 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


11  Quiconque  contrevient  au  paragraphe  '"fra"'"" 

9  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  fX)ur  une  infraction  subséquente. 

12  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men   du    ministre,    le    conseil    peut,    par 
règlement  : 

a)  limiter  les  médicaments  auxquels  un 
membre  peut  recourir  dans  l'exercice 
de  l'optométrie; 

b)  traiter  des  compétences,  du  choix  et 
du  mandat  des  membres  du  conseil  qui 
sont  choisis. 

13  Quiconque,  le  jour  précédant  l'entrée  Disposition 

transitoire 

en  vigueur  de  la  présente  loi,  est  titulaire 
d'un  permis  délivré  en  vertu  de  la  partie  V 
de  la  loi  intitulée  Health  Disciplines  Act 
(«Loi  sur  les  sciences  de  la  santé»),  qui  cons- 
titue le  chapitre  196  des  Lois  refondues  de 
l'Ontario  de  1980,  est  réputé  titulaire  d'un 
certificat  d'inscription  délivré  en  vertu  de  la 
présente  loi,  sous  réserve  de  toute  condition 
ou  restriction  dont  était  assorti  son  permis. 
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Expenses 
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14. — (1)  The  transitional  Council  is  the 
Council  of  the  College  of  Optometrists  of 
Ontario  as  it  exists  from  time  to  time 
between  the  day  this  Act  receives  Royal 
Assent  and  the  day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

15. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accord- 


14  (1)  Le  conseil  transitoire  est  le  conseil 
de  l'Ordre  des  optométristes  de  l'Ontario,  tel 
qu'il  existe  entre  le  jour  où  la  présente  loi 
reçoit  la  sanction  royale  et  le  jour  de  son 
entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

15  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
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ance  with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  continue  for  as  long  as 

Coicii         the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

™"  (3)  The  Lieutenant  Governor  in  Council 

may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 

Tienc»-  16, — (1)  This  Act,  except  section  14,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

"  (2)  Section  14  comes  into  force  on  the  day 

this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

'""«  17.  The   short  title  of  this  Act  is  the 

I  Optometry  Act,  1991. 


Idet 


mément  au  paragraphe  6(1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 


(2)  Le  mandat  des  membres  du  conseil 


Mandat  des 
...  -^    ^      ^  1  1    membres  du 

transitoire  se  poursuit  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        '«ire 


(3)  Le  lieutenant-gouverneur  en  conseil  Vacances 
peut  nommer  des  personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 


Entrée  en 
vigueur 


Idem 


Idem 


16  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  14,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  14  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

17  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  »•>'*«* 
de  1991  sur  les  optométristes. 


Idem 
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An  Act  respecting  the  regulation 
of  the  Profession  of  Pharmacy 


Loi  concernant  la  réglementation 
de  la  profession  de  pharmacien 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
;  Province  of  Ontario,  enacts  as  follows: 

Deltioos         1.   In  this  Act, 


"College"  means  the  Ontario  College  of 
Pharmacists;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  phar- 
macy; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 
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"College"  means  the  Ontario  College  of 
Pharmacists;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  phar- 
macy; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  pharmacy  is  the  cus- 
tody, compounding  and  dispensing  of  drugs, 
the  provision  of  non-prescription  drugs, 
health  care  aids  and  devices  and  the  provi- 
sion of  information  related  to  drug  use. 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  pharmaciens  de  l'Onta- 
rio. («College») 

«profession»  La  profession  de  pharmacien, 
(«profession») 


2    (1)  Le  Code  des  professions  de  la  santé  ^*  <l" 
est  réputé  faire  partie  de  la  présente  loi.  FaM^nté""" 


(2)  Dans  la  mesure  où  le  Code  des  profes-  ^n™j|n5^' 
sions  de  la  santé  s'applique  à  la  présente  loi,  code 

les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  pharmaciens  de  l'Onta- 
rio. («College») 

«profession»  La  profession  de  pharmacien, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  P^^^jd""* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  profession  de  pharma-  Champ  d'ap- 
cien  consiste  dans  la  garde,  la  composition  p*^'"" 
ainsi  que  la  préparation  des  médicaments, 
dans  la  fourniture  de  médicaments  grand 
public  et  d'appareils  et  accessoires  médicaux, 
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et  dans  la  communication  de  renseignements 
touchant  la  consommation  des  médicaments. 


Authorized 
acts 


College 
continued 


Additional 
objects 


Council 


Who  can 
vote  in  elec- 
tions 


President 
and  Vice- 
President 


4.  In  the  course  of  engaging  in  the  prac- 
tice of  pharmacy,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions impwsed  on  his  or  her  certificate  of  reg- 
istration, to  dispense,  sell  or  compound  a 
drug  or  supervise  the  part  of  a  pharmacy 
where  drugs  are  kept. 

5.  The  College  is  continued  under  the 
name  Ontario  College  of  Pharmacists  in 
English  and  Ordre  des  pharmaciens  de  l'On- 
tario in  French. 

6.  In  addition  to  the  objects  of  the  Col- 
lege set  out  in  subsection  3  (1)  of  the  Health 
Professions  Procedural  Code,  the  College  has 
the  following  objects: 

1.  To  regulate  drugs  and  pharmacies 
under  the  Drug  and  Pharmacies  Regu- 
lation Act. 


2.  To  develop,  establish  and  maintain 
standards  of  qualification  for  persons 
to  be  issued  certificates  of  accredita- 
tion. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  nine  and  no  more  than 
seventeen  persons  who  are  members 
elected  in  the  prescribed  number  and 
manner; 

(b)  at  least  nine  and  no  more  than  sixteen 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  the  dean  of  each  faculty  of  pharmacy 
of  the  universities  in  Ontario. 


(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 


profession  de  Actesitori 


4  Dans  l'exercice  de  la 
pharmacien,  un  membre  est  autorisé,  sous 
réserve  des  conditions  et  restrictions  dont  est 
assorti  son  certificat  d'inscription,  à  préparer, 
à  vendre  ou  à  composer  des  médicaments,  ou 
à  exercer  une  surveillance  sur  la  section 
d'une  pharmacie  où  sont  conservés  les  médi- 
caments. 


Maini  de 
rOrd! 


5  L'Ordre  est  maintenu  sous  le  nom  d'Or- 
dre des  pharmaciens  de  l'Ontario  en  français 
et  sous  le  nom  de  Ontario  College  of  Phar- 
macists en  anglais. 

6  Outre  les  objets  énoncés  au  paragraphe  Autre  *|ei 
3  (1)  du  Code  des  professions  de  la  santé, 
l'Ordre  a  les  objets  suivants  : 


1.  Réglementer  les  médicaments  et  les 
pharmacies  aux  termes  de  la  loi  intitu- 
lée Drug  and  Pharmacies  Regulation 
Act  {«Loi  sur  la  réglementation  des 
médicaments  et  des  pharmacies»). 

2.  Élaborer,  établir  et  maintenir  des  nor- 
mes de  compétence  auxquelles  les  per- 
sonnes doivent  se  conformer  pour 
recevoir  un  certificat  d'agrément. 

7    (1)  Le  conseil  se  compose  : 

a)  d'au  moins  neuf  et  d'au  plus  dix-sept 
personnes  qui  sont  membres  et  qui 
sont  élues  de  la  manière  prescrite  et 
selon  le  nombre  prescrit; 

b)  d'au  moins  neuf  et  d'au  plus  seize  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres. 


Conse 


c^1ttte°"      '•— <1)  The  College  shall  have  an  Accred- 
itation Committee. 


(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  du  doyen  de  la  faculté  de  pharmacie 
de  chacune  des  universités  ontarien- 
nes. 

(2)  Sous  réserve  des  règlements,  chaque  Qjj^P 
membre  qui  exerce  sa  profession  ou  réside  éiectio 
en   Ontario  et   qui   a   payé   sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un  ^J^.'*te 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

9  (1)  L'Ordre    comprend    un    comité  Comiti,^ 
d'agrément. 
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«Is  ^jyintment       (2)  The  Council  shall  appoint  the  mem- 
bers of  the  Accreditation  Committee. 

(3)  The  composition  of  the  Accreditation 
Committee  shall  be  in  accordance  with  the 
regulations. 

(4)  No  member  of  the  Discipline  Commit- 
tee shall  be  a  member  of  the  Accreditation 
Committee. 

(5)  Three  members  of  the  Accreditation 
Committee  constitute  a  quorum. 
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10. — (1)  No  person  other  than  a  member 
shall  use  the  title  "apothecary",  "druggist", 
"pharmacist"  or  "pharmaceutical  chemist",  a 
variation  or  abbreviation  or  an  equivalent  in 
another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  pharma- 
cist or  in  a  specialty  of  pharmacy. 


(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


11. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers,  to  the 
Advisory  Council  as  defined  in  the  Regulated 
Health  Professions  Act,  1991,  a  suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council  under  this  Act;  or 

(c)  regulation  to  be  made  by  the  Council 
under  this  Act. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

12.  Every  person  who  contravenes  subsec- 
tion 10  (1)  or  (2)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

13.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations  providing  for  the  composi- 
tion of  the  Accreditation  Committee. 

14.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  holds  a  licence  issued 
under  Part  VI  of  the  Health  Disciplines  Act, 
being  chapter  196  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 


(2)  Le  conseil  nomme  les  membres  du 
comité  d'agrément. 

(3)  La  composition  du  comité  d'agrément  Composition 
doit  être  conforme  aux  règlements. 

(4)  Aucun  membre  du  comité  de  discipline  Co""'»* 
ne  doit  être  membre  du  comité  d'agrément.        '^^  ™"* 


Titres  réser- 
vés 


Déclaration 
de  compé- 
tence 


(5)  Trois  membres  du  comité  d'agrément  Quon"" 
constitue  le  quorum. 

10  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  les  titres  d'«apothicaire»,  de 
«pharmacien  droguiste»,  de  «pharmacien»  ou 
de  «pharmacien  chimiste»,  une  variante  ou 
une  abréviation,  ou  un  équivalent  dans  une 
autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  de 
pharmacien,  ou  une  spécialité  de  la  pharma- 
cie. 

(3)  Dans   le   présent   article,   le   terme  Définition 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

11  (1)  Le  registrateur  remet  un  avis  à  ^"*  ^"  "^ 

,..,■.  de  présenta- 

chaque  membre  si  le  mmistre  soumet  au  tion  dune 
Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de   1991   sur  les  professions   de   la  santé  "^^^^^ 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  profxjsition  du  ministre. 

12  Quiconque  contrevient  au  paragraphe  'nfra«'on 
10  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et   d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

13  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men par  le  ministre,  le  conseil  peut,  par 
règlement,  prévoir  la  composition  du  comité 
d'agrément. 

14  Quiconque,  le  jour  précédant  l'entrée  Disposition 

j      1  i       •.      1    •         •   »•..   1    •        transitoire 

en  vigueur  de  la  présente  loi,  est  titulaire 
d'un  permis  délivré  en  vertu  de  la  partie  VI 
de  la  loi  intitulée  Health  Disciplines  Act 
{«Loi  sur  les  sciences  de  la  santé»),  qui  cons- 
titue le  chapitre  1%  des  Lois  refondues  de 
l'Ontario  de  1980,  est  réputé  titulaire  d'un 
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or  limitation  to  which  the  licence  was  sub- 
ject. 

15. — (1)  The  transitional  Council  is  the 
Council  of  the  Ontario  College  of  Pharma- 
cists as  it  exists  from  time  to  time  between 
the  day  this  Act  receives  Royal  Assent  and 
the  day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 


certificat  d'inscription  délivré  en  vertu  de  la 
présente  loi,  sous  réserve  de  toute  condition 
ou  restriction  dont  était  assorti  son  permis. 

15  (1)  Le  conseil  transitoire  est  le  conseil 
de  l'Ordre  des  pharmaciens  de  l'Ontario,  tel 
qu'il  existe  entre  le  jour  où  la  présente  loi 
reçoit  la  sanction  royale  et  le  jour  de  son 
entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  jxjur  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 
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16. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 

17. — (1)  This  Act,  except  section  15,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  15  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

18.  The  short  title  of  this  Act  is  the 
Pharmacy  Act,  1991. 


16  (1)  Après  l'entrée  en  vigueur  de  la  J^J^'[.'°^„^g 
présente  loi,  le  conseil  transitoire  devient  le  en'^vigueur  de 
conseil  de  l'Ordre  s'il  est  constitué  confor-  la  Loi 
mément  au  paragraphe  7  (1).  S'il  ne  l'est  pas, 

il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

^     .      .  ,         .  ,  .,    membres  du 

transitoire  n  expire  pas  tant  que  le  conseil  conseil  transi- 
transitoire  est  réputé  le  conseil  de  l'Ordre.        wire 

(3)  Le  lieutenant-gouverneur  en  conseil  Vacances 
peut  nommer  des  personnes  pour  pourvoir 

aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 

17  (1)  La  présente  loi,  à  l'exclusion  de  ^^Jj]^^" 
l'article  15,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  15  entre  en  vigueur  le  jour  où  "*"' 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  •''*"' 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "*" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

18  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  •'"^ 
de  1991  sur  les  pharmaciens. 
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An  Act  respecting  the  regulation 
of  the  Profession  of  Physiotherapy 


Loi  concernant  la  réglementation 
de  la  profession  de  physiothérapeute 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.   In  this  Act, 


"College"  means  the  College  of  Physiothera- 
pists of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 

;  Health  Professions  Act,  1991;  ("Code  des 

i  professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  phy- 
siotherapy; ("profession") 

"this  Act"  includes  the  Health  Professions 
!  Procedural  Code,  ("la  présente  loi") 

S  ions        2'— (1)  The  Heahh  Professions  Procedural 
Procurai      Code  shall  be  deemed  to  be  part  of  this  Act. 

Code 

^^  (2)  In  the  Health  Professions  Procedural 

Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Physiothera- 
pists of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  phy- 
siotherapy; ("profession") 


nCo 


SE* 


"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  physiotherapy  is  the 
assessment  of  physical  function  and  the  treat- 
ment, rehabilitation  and  prevention  of  physi- 
cal dysfunction,  injury  or  pain,  to  develop, 
maintain,  rehabilitate  or  augment  function  or 
to  relieve  pain. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  physiothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  de  physiothéra- 
peute. («profession») 

2  (1)  Le  Code  des  professions  de  la  santé  *^^  <*.** 
est  réputé  faire  partie  de  la  présente  loi.  u'^sa^mî"'" 

(2)  Dans  la  mesure  où  le  Code  des  profes-  fermes  figu- 

r&nt  Qflîis  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  physiothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  de  physiothéra- 
peute. («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  ?*^?j!i°"* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  physiothérapie  consiste  champ  d'ap- 
dans  l'évaluation  de  la  fonction  physique  p"^'°° 
ainsi  que  dans  le  traitement  et  la  prévention 

des  dysfonctions  physiques,  blessures  ou  dou- 
leurs et  dans  la  rééducation  relative  à  ces 
dysfonctions,  blessures  ou  douleurs,  en  vue 
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4.  In  the  course  of  engaging  in  the  prac- 
tice of  physiotherapy,  a  member  is  autho- 
rized, subject  to  the  terms,  conditions  and 
limitations  imposed  on  his  or  her  certificate 
of  registration,  to  perform  the  following: 

1.  Moving  the  joints  of  the  spine  beyond 
a  person's  usual  physiological  range  of 
motion  using  a  fast,  low  amplitude 
thrust. 


2.  Tracheal  suctioning. 

5.  The  Board  of  Directors  of  Physiother- 
apy is  continued  under  the  name  College  of 
Physiotherapists  of  Ontario  in  English  and 
Ordre  des  physiothérapeutes  de  l'Ontario  in 
French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  eight 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 

(b)  at  least  five  and  no  more  than  seven 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  one  or  two  persons  selected  in  the  pre- 
scribed manner  from  among  members 
who  are  members  of  a  faculty  of  phy- 
siotherapy or  physical  therapy  of  a 
university  in  Ontario. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

8. — (1)  No  person  other  than  a  member 
shall  use  the  title  "physiotherapist"  or  "phys- 
ical therapist",  a  variation  or  abbreviation  or 
an  equivalent  in  another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  physioth- 
erapist or  in  a  specialty  of  physiotherapy. 


de  développer,  de  maintenir,  de  restaurer  ou 
d'accroître  la  fonction  physique  ou  de  soula- 
ger la  douleur.  , 

4  Dans  l'exercice  de  la  physiothérapie,  un  ^!^^  "n- 
membre  est  autorisé,  sous  réserve  des  condi- 
tions et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  accomplir  les  actes 
suivants  : 

1 .  Mouvoir  les  articulations  de  la  colonne 
vertébrale  au-delà  de  l'arc  de  mouve- 
ment physiologique  habituel  au  moyen 
d'impulsions  rapides  de  faible  ampli- 
tude. ; 


Mainti  du 
Conse  n 
tant  q  rt: 


Conseil 


2.  Pratiquer  des  aspirations  trachéales. 

5  Le  Conseil  d'administration  des  physio- 
thérapeutes est  maintenu  sous  le  nom  d'Or- 
dre des  physiothérapeutes  de  l'Ontario  en 
français  et  sous  le  nom  de  College  of  Physio- 
therapists of  Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  sept  et  d'au  plus  huit  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  sept  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  d'une  ou  deux  personnes  choisies  de  la 
manière  prescrite  parmi  les  membres 
qui  font  partie  du  corps  professoral 
des  facultés  de  physiothérapie  ou  de 
thérapie  physique  des  universités  onta- 
riennes. 

(2)  Sous  réserve  des  règlements,  chaque  ^  ^, 
membre  qui  exerce  sa  profession  ou  réside  éiectio 
en   Ontario   et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

7  Le  conseil  comprend  un  président  et  un  ^^^^'^t,, 

...  .      Y  K  ,     •   •      vice-pr  KW 

vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 

8  (1)  Nul  autre  qu'un  membre  ne  doit  ^* 
employer  le  titre  de  «physiothérapeute»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se  ^^„'^ 
présenter  comme  une  personne  ayant  qualité  tence 
pour  exercer  en  Ontario  la  profession  de 


\n 
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Dnition  (3)  In  this  section,  "abbreviation"  includes 

an  abbreviation  of  a  variation. 
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9. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 

(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

10.  Every  person  who  contravenes  sub- 
section 8  (1)  or  (2)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

11.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations  respecting  the  qualifica- 
tions, number,  selection  and  terms  of  office 
of  Council  members  who  are  selected. 

12.  A  person  who,  on  the  day  this  Act 
comes  into  force,  is  registered  as  a  physioth- 
erapist under  the  Drugless  Practitioners  Act, 
being  chapter  127  of  the  Revised  Statutes  of 
Ontario,  1980,  shall  be  deemed  to  be  the 
holder  of  a  certificate  of  registration  issued 
under  this  Act  subject  to  any  term,  condition 
or  limitation  to  which  the  registration  was 
subject. 


13. — (1)  The  transitional  Council  is  the 
Board  of  Directors  of  physiotherapy  as  it 
exists  from  time  to  time  between  the  day  this 
Act  receives  Royal  Assent  and  the  day  it 
comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 


proposition 
au  Conseil 
consultatif 


physiothérapeute,  ou  une  spécialité  de  la 
physiothérapie. 

(3)  Dans   le    présent   article,    le   terme  Définition 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

9  (1)  Le  registrateur  remet  un  avis  à  cha-  ^vis  en  cas 
que  membre  si  le  ministre  soumet  au  Conseil  tion''d'un"e^ 
consultatif,  tel  que  le  définit  la  Loi  de  1991 
sur  les  professions  de  la  santé  réglementées, 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la  Exigences 
proposition  soumise  au  Conseil  consultatif  et  lavis 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


10  Quiconque  contrevient  au  paragraphe  infraction 
8  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

11  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men du  ministre,  le  conseil  peut,  par  règle- 
ment, traiter  des  compétences,  du  nombre, 

du  choix  et  du  mandat  des  membres  du  con- 
seil qui  sont  choisis. 

12  Quiconque,  le  jour  précédant  l'entrée  Disposition 

.      ,  /       ^  "^i    .         ^    .  .^    V    transitoire 

en  vigueur  de  la  présente  loi,  est  inscrit  a 
titre  de  physiothérapeute  aux  termes  de  la  loi 
intitulée  Drugless  Practitioners  Act  («Loi  sur 
les  praticiens  ne  prescrivant  pas  de 
médicaments»),  qui  constitue  le  chapitre  127 
des  Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  à 
laquelle  était  assujettie  son  inscription. 

13  (1)  Le  conseil  transitoire  est  le  Con-  J^Jjfp"",^^ 
seil  d'administration  des  physiothérapeutes,  en  vigueur  de 
tel  qu'il  existe  entre  le  jour  où  la  présente  loi  'a  Loi 
reçoit  la  sanction  royale  et  le  jour  de  son 

entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la  Pouvoirs  du 

\-  ,  ■  ,  conseil  transi- 

sanction  royale  mais  avant  son  entree  en  toire 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 
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(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

14. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accord- 
ance with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  continue  for  as  long  as 
the  transitional  Council  is  deemed  to  be  the 
Council  of  the  College. 

(3)  The  Lieutenant  Governor  in  Council 
may  appoint  persons  to  fill  vacancies  on  the 
transitional  Council. 


(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

14  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  6  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil 
transitoire  se  poursuit  tant  que  le  conseil 
transitoire  est  réputé  le  conseil  de  l'Ordre. 


Idem 
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Règlem  s 


Idem 


Frais 
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conseil  là- 
toire 


(3)  Le  lieutenant-gouverneur  en  conseil  Vacancei 
peut  nommer  des  personnes  pour  pourvoir  î 

aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 
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15. — (1)  This  Act,  except  section  13,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  13  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 


16.  The  short  title 
Physiotherapy  Act,  1991. 


of  this  Act  is  the 


Entrée  en 
vigueur 


Idem 


Idem 


15  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  13,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  13  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

16  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  ■'•'*** 
de  1991  sur  les  physiothérapeutes. 


Idem 
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An  Act  respecting  the  regulation 
of  the  Profession  of  Psychology 


Loi  concernant  la  réglementation 
de  la  profession  de  psychologue 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
'■  Province  of  Ontario,  enacts  as  follows: 

Délitions  I.    !„  this  Act, 


"College"  means  the  College  of  Psychologists 
of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  psy- 
chology; ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 


I 
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(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Psychologists 
of  Ontario;  ("ordre") 

"health  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  psy- 
chology; ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  psychology  is  the 
assessment  of  behavioral  and  mental  condi- 
tions, the  diagnosis  of  neuropsychological 
disorders  and  dysfunctions  and  psychotic, 
neurotic  and  personality  disorders  and  dys- 
functions and  the  prevention  and  treatment 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  psychologues  de  l'On- 
tario. («College») 

«profession»  La  profession  de  psychologue, 
(«profession») 


2  (1)  Le  Code  des  professions  de  la  santé  Cod«  <^«*    , 

.      ,       ..  c  ■  _i-     j     1  '        ^     1    •  professions  de 

est  répute  faire  partie  de  la  présente  loi.  fa  santé 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 

r^Tit  Oâns  le 

sions  de  la  santé  s'applique  à  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  psychologues  de  l'Onta- 
rio. («College») 

«profession»  La  profession  de  psychologue, 
(«profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le  P^^^""* 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  psychologie  consiste  champ  d'ap- 
dans  l'évaluation  des  troubles  mentaux  et  P"^*"°" 
comportementaux,  dans  le  diagnostic  des 
troubles  et  désordres  neuropsychiques,  psy- 
chotiques, névrotiques  et  de  la  personnalité, 

dans  la  prévention  et  le  traitement  des  trou- 
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of  behavioral  and  mental  disorders  and  dys- 
functions and  the  maintenance  and  enhance- 
ment of  physical,  intellectual,  emotional, 
social  and  interpersonal  functioning. 

4.  In  the  course  of  engaging  in  the  prac- 
tice of  psychology,  a  member  is  authorized, 
subject  to  the  terms,  conditions  and  limita- 
tions imposed  on  his  or  her  certificate  of  reg- 
istration, to  communicate  a  diagnosis  identi- 
fying, as  the  cause  of  a  person's  symptoms,  a 
neuropsychological  disorder  or  a  psychologi- 
cally based  psychotic,  neurotic  or  personahty 
disorder. 

5.  The  Ontario  Board  of  Examiners  in 
Psychology  is  continued  under  the  name  Col- 
lege of  Psychologists  of  Ontario  in  English 
and  Ordre  des  psychologues  de  l'Ontario  in 
French. 

6. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  five  and  no  more  than  seven 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 

(b)  at  least  five  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991;  and 

(c)  two  or  three  persons  selected  in  the 
prescribed  manner  from  among  mem- 
bers who  are  faculty  members  of  a 
department  of  psychology  of  a  pre- 
scribed university  in  Ontario. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

7.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 

t'^tîes"'^'^'^  8. — (1)  No  person  other  than  a  member 

shall  use  the  title  "psychologist"  or  "psycho- 
logical associate",  a  variation  or  abbreviation 
or  an  equivalent  in  another  language. 
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(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  psycholo- 
gist or  psychological  associate  or  in  a  spe- 
cialty of  psychology. 


autorisé 


Maintiei  u 
Bureau  ', 
tant  qu'  Ire 


Conseil 


bles  et  désordres  comportementaux  ainsi  que 
dans  l'entretien  et  l'amélioration  des  fonc- 
tionnements physique,  intellectuel,  affectif, 
social  et  interpersonnel. 

4  Dans  l'exercice  de  la  psychologie,  un  ^c'« 
membre  est  autorisé,  sous  réserve  des  condi- 
tions et  restrictions  dont  est  assorti  son  certi- 
ficat d'inscription,  à  communiquer  les  dia- 
gnostics attribuant  les  symptômes  que 
présentent  des  personnes  à  des  troubles  neu- 
ropsychiques ou  à  des  troubles  psychotiques, 
névrotiques  ou  de  la  personnalité  qui  sont 
d'origine  psychique. 

5  Le  Bureau  des  examinateurs  en  psycho- 
logie de  l'Ontario  est  maintenu  sous  le  nom 
d'Ordre  des  psychologues  de  l'Ontario  en 
français  et  sous  le  nom  de  College  of  Psycho- 
logists of  Ontario  en  anglais. 

6  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  cinq  et  d'au  plus  sept  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  huit  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  : 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées; 

c)  de  deux  ou  trois  personnes  choisies  de 

la  manière  prescrite  parmi  les  mem-  ' 

bres  qui  font  partie  du  corps  professo- 
ral des  départements  de  psychologie 
des  universités  ontariennes  prescrites. 

(2)  Sous  réserve  des  règlements,  chaque  0"'  i*" 

^     ,  %       .  ,.  .      voter  au 

membre  qui  exerce  sa  profession  ou  reside  élections 
en   Ontario  et   qui   a   payé   sa  cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 


Présiden 
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7  Le  conseil  comprend  un  président  et  un 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernieï". 

8  (1)  Nul  autre  qu'un  membre  ne  doit  J^"' "^ 
employer  les  titres  de  «psychologue»  ou 
d'«associé  en  psychologie»,  une  variante  ou 

une  abréviation,  ou  un  équivalent  dans  une 
autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se  ^^^^^ 
présenter  comme  une  personne  ayant  qualité  tence 
pour  exercer  en  Ontario  la  profession  de  psy- 
chologue, ou  une  sp)écialité  de  la  psycholo- 
gie, ou  pour  exercer  en  Ontario  à  titre  d'as- 
socié en  psychologie. 
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(3)  A  person  who  is  not  a  member  contra- 
venes subsection  (2)  if  he  or  she  uses  the 
word  "psychology"  or  "psychological",  an 
abbreviation  or  an  equivalent  in  another  lan- 
guage in  any  title  or  designation  or  in  any 
description  of  services  offered  or  provided. 

(4)  Subsections  (1)  and  (3)  do  not  apply  to 
a  person  in  the  course  of  his  or  her  employ- 
ment by  a  university. 

(5)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


9. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

10.  Every  person  who  contravenes  sub- 
section 8  (1)  or  (2)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000  for  a  first  offence  and  not  more 
than  $10,000  for  a  subsequent  offence. 

11.  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council  and  with  prior 
review  by  the  Minister,  the  Council  may 
make  regulations  respecting  the  qualifica- 
tions, number,  selection  and  terms  of  office 
of  Council  members  who  are  selected. 

12.  A  person  who,  on  the  day  before  this 
Act  comes  into  force,  is  registered  under  the 
Psychologists  Registration  Act,  being  chapter 
404  of  the  Revised  Statutes  of  Ontario,  1980, 
shall  be  deemed  to  be  the  holder  of  a  certifi- 
cate of  registration  issued  under  this  Act  sub- 
ject to  any  term,  condition  or  limitation  to 
which  the  registration  was  subject. 


13. — (1)  The  transitional  Council  is  the 
Ontario  Board  of  Examiners  in  Psychology 
as  it  exists  from  time  to  time  between  the 
day  this  Act  receives  Royal  Assent  and  the 
day  it  comes  into  force. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
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(3)  Quiconque  n'est  pas  membre  contre- 
vient au  paragraphe  (2)  s'il  emploie  le  terme 
«psychologie»  ou  «psychologique»,  une 
abréviation  ou  un  équivalent  dans  une  autre 
langue,  dans  tout  titre  ou  désignation  ou 
dans  toute  description  des  services  qu'il  offre 
ou  fournit. 

(4)  Les  paragraphes  (1)  et  (3)  ne  s'appli- 
quent pas  aux  employés  d'une  université  pen- 
dant la  durée  de  leur  emploi. 

(5)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

9  (  1  )  Le  registrateur  remet  un  avis  à  cha- 
que membre  si  le  ministre  soumet  au  Conseil 
consultatif,  tel  que  le  définit  la  Loi  de  1991 
sur  les  professions  de  la  santé  réglementées, 
une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 

(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


10  Quiconque  contrevient  au  paragraphe  'nfra"ion 
8  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

11  Sous  réserve  de  l'approbation  du  lieu-  Règlements 
tenant-gouverneur  en  conseil  et  après  exa- 
men du  ministre,  le  conseil  peut,  par  règle- 
ment, traiter  des  compétences,  du  nombre, 

du  choix  et  du  mandat  des  membres  du  con- 
seil qui  sont  choisis. 

12  Quiconque,  le  jour  précédant  l'entrée  Disposition 

.  ^,  ,  ■"  :    .  .  .  transitoire 

en  Vigueur  de  la  présente  loi,  est  inscrit  aux 
termes  de  la  loi  intitulée  Psychologists  Regis- 
tration Act  {«Loi  sur  l'inscription  des 
psychologues»),  qui  constitue  le  chapitre  404 
des  Lois  refondues  de  l'Ontario  de  1980,  est 
réputé  titulaire  d'un  certificat  d'inscription 
délivré  en  vertu  de  la  présente  loi,  sous 
réserve  de  toute  condition  ou  restriction  à 
laquelle  était  assujettie  son  inscription. 

13  (1)  Le    conseil    transitoire    est    le  Transition 
Bureau  des  examinateurs  en  psychologie  de  en  vigueur  de 
l'Ontario,  tel  qu'il  existe  entre  le  jour  où  la  'a  Loi 
présente  loi  reçoit  la  sanction  royale  et  le 

jour  de  son  entrée  en  vigueur. 

(2)  Après  que  la  présente  loi  reçoit  la  Pouvoirs  du 

^    '.       '^  ?  .    "^  ' ,  conseil  transi- 

sanction  royale  mais  avant  son  entree  en  toire 
vigueur,  le  conseil  transitoire,  ses  employés 
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Transition 
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mittees  may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generality  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 

(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

14. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  6  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  6  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 


Pouv(  du 
minisi 


et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale  •'•s'" 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 

et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 

(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées. 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi-  Rigi'"* 
toire  qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 

le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet  '•'"" 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire.  i 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

14  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le  ënvï»"'' 
conseil  de  l'Ordre  s'il  est  constitué  confor-  i«  ^ 
mément  au  paragraphe  6  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  6  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 
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Teiof  (2)  The  term  of  a  member  of  the  transi- 

miSnal     tional  Council  shall  not  expire  while  the  tran- 
roi:ii         sitional  Council  is  deemed  to  be  the  Council 
of  the  College. 

vaocies  (3)  The  Lieutenant  Governor  in  Council 

may  appoint  persons  to  fill  vacancies  on  the 
•    (  transitional  Council. 

odian-        15. — (1)  xhis  Act,  except  section  13,  comes 
"**  into  force  on  a  day  to  be  named  by  proclama- 

tion of  the  Lieutenant  Governor. 

'•^'  (2)  Section  13  comes  into  force  on  the  day 

this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

'  (4)  Despite  subsection  (1),  section  84  of  the 

Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 

'"«  16.   The  short  title  of  this  Act  is  the 

Psychology  Act,  1991. 


idCD 


(2)  Le  mandat  des  membres  du  conseil  Mandat  des 

.  ■..•,•  ,      ^  ,  .,  membres  du 

transitoire  n  expire  pas  tant  que  le  conseil  conseil  transi 

transitoire  est  réputé  le  conseil  de  l'Ordre.  wire 


(3)  Le  lieutenant-gouverneur  en  conseil  Va«^"<^s 
peut  nommer  des  personnes  pour  pourvoir 
aux  sièges  vacants  au  sein  du  conseil  transi- 
toire. 


Entric  en 
vigueur 


Idem 


Idem 


15  (1)  La  présente  loi,  à  l'exclusion  de 
l'article  13,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  13  entre  en  vigueur  le  jour  où 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi. 

16  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™"  «'»r*g* 
de  1991  sur  les  psychologues. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 


"College"  means  the  College  of  Respiratory 
Therapists  of  Ontario;  ("Ordre") 

"Health  Professions  Procedural  Code"  means 
the  Health  Professions  Procedural  Code 
set  out  in  Schedule  2  to  the  Regulated 
Health  Professions  Act,  1991;  ("Code  des 
professions  de  la  santé") 

"member"  means  a  member  of  the  College; 
("membre") 

"profession"  means  the  profession  of  respira- 
tory therapy;  ("profession") 

"this  Act"  includes  the  Health  Professions 
Procedural  Code,  ("la  présente  loi") 

2. — (1)  The  Health  Professions  Procedural 
Code  shall  be  deemed  to  be  part  of  this  Act. 

(2)  In  the  Health  Professions  Procedural 
Code  as  it  applies  in  respect  of  this  Act, 


"College"  means  the  College  of  Respiratory 
Therapists  of  Ontario;  ("ordre") 

"heahh  profession  Act"  means  this  Act;  ("loi 
sur  une  profession  de  la  santé") 

"profession"  means  the  profession  of  respira- 
tory therapy;  ("profession") 

"regulations"  means  the  regulations  under 
this  Act.  ("règlements") 

(3)  Definitions  in  the  Health  Professions 
Procedural  Code  apply  with  necessary  modi- 
fications to  terms  in  this  Act. 


3.  The  practice  of  respiratory  therapy  is 
the  providing  of  oxygen  therapy,  cardio- 
respiratory equipment  monitoring  and  the 
assessment  and  treatment  of  cardio-respira- 
tory  and  associated  disorders  to  maintain  or 
restore  ventilation. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  définitions  qui  suivent  s'appliquent  à  Définitions 
la  présente  loi. 

«Code  des  professions  de  la  santé»  Le  Code 
des  professions  de  la  santé  figurant  à  l'an- 
nexe 2  de  la  Loi  de  1991  sur  les  professions 
de  la  santé  réglementées.  («Health  Profes- 
sions Procedural  Code») 

«la  présente  loi»  S'entend  en  outre  du  Code 
des  professions  de  la  santé,  («this  Act») 

«membre»  Membre  de  l'Ordre,  («member») 

«Ordre»  L'Ordre  des  inhalothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  d'inhalothéra- 
peute. («profession») 

2  (1)  Le  Code  des  professions  de  la  santé  ^"^^  ''.^* 
est  réputé  faire  partie  de  la  présente  loi.  u°sa*n^é°"* 

(2)  Dans  la  mesure  où  le  Code  des  profes-  Termes  figu- 

■  j     ,  ^,     ,        ••  V   ,  '      r.     1    •     ran'  dans  le 

sions  de  la  santé  s  applique  a  la  présente  loi,  code 
les  termes  suivants  qui  y  figurent  s'interprè- 
tent comme  suit  : 

«loi  sur  une  profession  de  la  santé»  La  pré- 
sente loi.  («health  profession  Act») 

«ordre»  L'Ordre  des  inhalothérapeutes  de 
l'Ontario.  («College») 

«profession»  La  profession  d'inhalothéra- 
peute. («profession») 

«règlements»  Les  règlements  pris  en  applica- 
tion de  la  présente  loi.  («regulations») 

(3)  Les  définitions  qui  figurent  dans  le 
Code  des  professions  de  la  santé  s'appli- 
quent, avec  les  adaptations  nécessaires,  aux 
termes  correspondants  figurant  dans  la  pré- 
sente loi. 

3  L'exercice  de  la  profession  d'inhalothé- 
rapeute consiste  dans  l'application  de  l'oxy- 
génothérapie,  dans  le  monitorage  des  fonc- 
tions respiratoires  ainsi  que  dans  l'évaluation 
et  le  traitement  des  troubles  cardio-respira- 
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4.  In  the  course  of  engaging  in  the  prac- 
tice of  respiratory  therapy,  a  member  is 
authorized,  subject  to  the  terms,  conditions 
and  limitations  imposed  on  his  or  her  certifi- 
cate of  registration,  to  perform  the  following: 

1.  Performing  a  prescribed  procedure 
below  the  dermis. 

2.  Intubation  beyond  the  point  in  the 
nasal  passages  where  they  normally 
narrow  or  beyond  the  larynx. 

3.  Suctioning  beyond  the  point  in  the 
nasal  passages  where  they  normally 
narrow  or  beyond  the  larynx. 

4.  Administering  a  substance  by  injection 
or  inhalation. 

5. — (1)  A  member  shall  not  perform  a 
procedure  under  the  authority  of  paragraph 
1 ,  2  or  4  of  section  4  unless  the  procedure  is 
ordered  by  a  member  of  the  College  of  Phy- 
sicians and  Surgeons  of  Ontario. 

(2)  In  addition  to  the  grounds  set  out  in 
subsection  51  (1)  of  the  Health  Professions 
Procedural  Code,  a  panel  of  the  Discipline 
Committee  shall  find  that  a  member  has 
committed  an  act  of  professional  misconduct 
if  the  member  contravenes  subsection  (1). 

6.  The  College  is  established  under  the 
name  College  of  Respiratory  Therapists  of 
Ontario  in  English  and  Ordre  des  théra- 
peutes respiratoires  de  l'Ontario  in  French. 

7. — (1)  The  Council  shall  be  composed  of, 

(a)  at  least  seven  and  no  more  than  ten 
persons  who  are  members  elected  in 
the  prescribed  number  and  manner; 
and 

(b)  at  least  five  and  no  more  than  eight 
persons  appointed  by  the  Lieutenant 
Governor  in  Council  who  are  not, 

(i)  members, 

(ii)  members  of  a  College  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991,  or 

(iii)  members  of  a  Council  as  defined 
in  the  Regulated  Health  Profes- 
sions Act,  1991. 

(2)  Subject  to  the  regulations,  every  mem- 
ber who  practises  or  resides  in  Ontario  and 
who  is  not  in  default  of  payment  of  the 
annual  membership  fee  is  entitled  to  vote  in 
an  election  of  members  of  the  Council. 

8.  The  Council  shall  have  a  President  and 
Vice-President  who  shall  be  elected  annually 
by  the  Council  from  among  the  Council's 
members. 


Actes  a  Iri- 
sés       i 


toires  et  troubles  associés  en  vue  d'assurer  ou 
de  rétablir  la  ventilation. 

4  Dans  l'exercice  de  la  profession  d'inha- 
lothérapeute,  un  membre  est  autorisé,  sous 
réserve  des  conditions  et  restrictions  dont  est 
assorti  son  certificat  d'inscription,  à  accom- 
plir les  actes  suivants  : 

1.  Pratiquer  sous  le  derme  les  interven- 
tions prescrites. 

2.  Pratiquer  des  intubations  au-delà  du 
point  de  rétrécissement  normal  des 
fosses  nasales  ou  au-delà  du  larynx. 

3.  Pratiquer  des  aspirations  au-delà  du 
point  de  rétrécissement  normal  des 
fosses  nasales  ou  au-delà  du  larynx. 

4.  Administrer  des  substances  par  voie 
d'injection  ou  d'inhalation. 

5  (1)  Le  membre  ne  doit  pas  accomplir  ^xigenc 
d'actes  autorisés  en  vertu  de  la  disposition  1,  res^re'iaa 
2  ou  4  de  l'article  4  à  moins  qu'un  membre  aux  am: 
de  l'Ordre  des  médecins  et  chirurgiens  de  ^"'""'^ 
l'Ontario  ne  l'ordonne. 
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(2)  Un  sous-comité  du  comité  de  discipline 
conclut  qu'un  membre  a  commis  une  faute 
professionnelle  non  seulement  d'après  les 
motifs  énoncés  au  paragraphe  51  (1)  du  Code 
des  professions  de  la  santé,  mais  également  si 
le  membre  contrevient  au  paragraphe  (1). 

6  L'Ordre  est  créé  sous  le  nom  d'Ordre 
des  inhalothérapeutes  de  l'Ontario  en  fran- 
çais et  sous  le  nom  de  College  of  Respiratory 
Therapists  of  Ontario  en  anglais. 

7  (1)  Le  conseil  se  compose  : 

a)  d'au  moins  sept  et  d'au  plus  dix  per- 
sonnes qui  sont  membres  et  qui  sont 
élues  de  la  manière  prescrite  et  selon 
le  nombre  prescrit; 

b)  d'au  moins  cinq  et  d'au  plus  huit  per- 
sonnes que  nomme  le  lieutenant-gou- 
verneur en  conseil  et  qui  ne  sont  pas  ; 

(i)  membres, 

(ii)  membres  d'un  ordre,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées, 

(iii)  membres  d'un  conseil,  tel  que  le 
définit  la  Loi  de  1991  sur  les  pro- 
fessions de  la  santé  réglementées. 

(2)  Sous  réserve  des  règlements,  chaque  J^^^^l 
membre  qui  exerce  sa  profession  ou  réside  élection 
en   Ontario   et   qui   a   payé   sa   cotisation 
annuelle  a  droit  de  vote  lors  d'une  élection 
des  membres  du  conseil. 

8  Le  conseil  comprend  un  président  et  un  ^'^^]^^i^i 
vice-président  qui,  chaque  année,  sont  choisis 
parmi  les  membres  du  conseil  et  élus  par  ce 
dernier. 
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9. — (1)  No  person  other  than  a  member 
shall  use  the  title  "respiratory  therapist",  a 
variation  or  abbreviation  or  an  equivalent  in 
another  language. 

(2)  No  person  other  than  a  member  shall 
hold  himself  or  herself  out  as  a  person  who  is 
qualified  to  practise  in  Ontario  as  a  respira- 
tory therapist  or  in  a  specialty  of  respiratory 
therapy. 

(3)  In  this  section,  "abbreviation"  includes 
an  abbreviation  of  a  variation. 


10. — (1)  The  Registrar  shall  give  a  notice 
to  each  member  if  the  Minister  refers  to  the 
Advisory  Council,  as  defined  in  the 
Regulated  Health  Professions  Act,  1991,  a 
suggested, 

(a)  amendment  to  this  Act; 

(b)  amendment  to  a  regulation  made  by 
the  Council;  or 

(c)  regulation  to  be  made  by  the  Council. 


(2)  A  notice  mentioned  in  subsection  (1) 
shall  set  out  the  suggestion  referred  to  the 
Advisory  Council  and  the  notice  shall  be 
given  within  thirty  days  after  the  Council  of 
the  College  receives  the  Minister's  notice  of 
the  suggestion. 

11.  Every  person  who  contravenes  subsec- 
tion 9  (1)  or  (2)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$5,000  for  a  first  offence  and  not  more  than 
$10,000  for  a  subsequent  offence. 

12. — (1)  The  Lieutenant  Governor  in 
Council  may  appoint  a  transitional  Council. 

(2)  After  this  Act  receives  Royal  Assent 
but  before  it  comes  into  force,  the  transi- 
tional Council  and  its  employees  and  com- 
mittees may  do  anything  that  is  necessary  or 
advisable  for  the  coming  into  force  of  this 
Act  and  that  the  Council  and  its  employees 
and  committees  could  do  under  this  Act  if  it 
were  in  force. 

(3)  Without  limiting  the  generaHty  of  sub- 
section (2),  the  transitional  Council  may 
appoint  a  Registrar  and  the  Registrar  and  the 
Council's  committees  may  accept  and  process 
applications  for  the  issue  of  certificates  of 
registration,  charge  application  fees  and  issue 
certificates  of  registration. 

(4)  The  Minister  may, 

(a)  review  the  transitional  Council's  activi- 
ties and  require  the  transitional  Coun- 
cil to  provide  reports  and  information; 


Titre  réservé 


Déclaration 
de  compé- 
tence 


Définition 


9  (1)  Nul  autre  qu'un  membre  ne  doit 
employer  le  titre  d'«inhalothérapeute»,  une 
variante  ou  une  abréviation,  ou  un  équiva- 
lent dans  une  autre  langue. 

(2)  Nul  autre  qu'un  membre  ne  doit  se 
présenter  comme  une  personne  ayant  qualité 
pour  exercer  en  Ontario  la  profession  d'inha- 
lothérapeute,  ou  une  spécialité  de  l'inhalo- 
thérapie. 

(3)  Dans  le  présent  article,  le  terme 
«abréviation»  s'entend  en  outre  de  l'abrévia- 
tion d'une  variante. 

10  (1)  Le  registrateur  remet  un  avis  à  Avis  en  cas 

,  i_  •    I  •    •   .  de  presenta- 

chaque  membre  si  le  ministre  soumet  au  tion  dune 
Conseil  consultatif,  tel  que  le  définit  la  Loi  proposition 
de   1991   sur  les  professions   de   la   santé  eonSwtlf' 
réglementées,  une  proposition,  selon  le  cas  : 

a)  de  modification  de  la  présente  loi; 

b)  de  modification  d'un  règlement  pris 
par  le  conseil; 

c)  de  règlement  qui  soit  pris  par  le  con- 
seil. 


Exigences 
relatives  à 

l'avis 


(2)  L'avis  visé  au  paragraphe  (1)  énonce  la 
proposition  soumise  au  Conseil  consultatif  et 
est  donné  dans  les  trente  jours  qui  suivent  la 
réception,  par  le  conseil  de  l'Ordre,  de  l'avis 
de  proposition  du  ministre. 


11  Quiconque  contrevient  au  paragraphe  infraction 

9  (1)  ou  (2)  est  coupable  d'une  infraction  et 
passible,  sur  déclaration  de  culpabilité,  d'une 
amende  d'au  plus  5  000  $  pour  une  première 
infraction,    et    d'une    amende    d'au    plus 

10  000  $  pour  une  infraction  subséquente. 

12  (1)  Le  lieutenant-gouverneur  en  con-  Transition 

.,         ^    '  .  "^     .,  .      .  avant  I  entree 

sen  peut  constituer  un  conseil  transitoire.  en  vigueur  de 

la  Loi 


(2)  Après  que  la  présente  loi  reçoit  la 
sanction  royale  mais  avant  son  entrée  en  loliê 
vigueur,  le  conseil  transitoire,  ses  employés 
et  ses  comités  peuvent  faire  tout  ce  qui  est 
nécessaire  ou  souhaitable  en  prévision  de 
l'entrée  en  vigueur  de  la  présente  loi  et  tout 
ce  que  le  conseil,  ses  employés  et  ses  comités 
pourraient  faire  en  vertu  de  la  présente  loi  si 
elle  était  en  vigueur. 

(3)  Sans  préjudice  de  la  portée  générale 
du  paragraphe  (2),  le  conseil  transitoire  peut 
nommer  un  registrateur,  et  ce  dernier  ainsi 
que  les  comités  du  conseil  peuvent  recevoir 
et  traiter  les  demandes  de  délivrance  de  cer- 
tificat d'inscription,  imposer  les  droits  relatifs 
aux  demandes  et  délivrer  les  certificats  d'ins- 
cription. 


Pouvoirs  du 
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Idem 


(4)  Le  ministre  peut  : 

a)  exercer  un  contrôle  sur  les  activités  du 
conseil  transitoire  et  exiger  de  celui-ci 
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Expenses 
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Idem 


Idem 


Idem 


(b)  require  the  transitional  Council  to 
make,  amend  or  revoke  a  regulation 
under  this  Act; 

(c)  require  the  transitional  Council  to  do 
anything  that,  in  the  opinion  of  the 
Minister,  is  necessary  or  advisable  to 
carry  out  the  intent  of  this  Act  and  the 
Regulated  Health  Professions  Act, 
1991. 

(5)  If  the  Minister  requires  the  transitional 
Council  to  do  anything  under  subsection  (4), 
the  transitional  Council  shall,  within  the  time 
and  in  the  manner  specified  by  the  Minister, 
comply  with  the  requirement  and  submit  a 
report. 

(6)  If  the  Minister  requires  the  transitional 
Council  to  make,  amend  or  revoke  a  regula- 
tion under  clause  (4)  (b)  and  the  transitional 
Council  does  not  do  so  within  sixty  days,  the 
Lieutenant  Governor  in  Council  may  make, 
amend  or  revoke  the  regulation. 

(7)  Subsection  (6)  does  not  give  the  Lieu- 
tenant Governor  in  Council  authority  to  do 
anything  that  the  transitional  Council  does 
not  have  authority  to  do. 

(8)  The  Minister  may  pay  the  transitional 
Council  for  expenses  incurred  in  complying 
with  a  requirement  under  subsection  (4). 

13. — (1)  After  this  Act  comes  into  force, 
the  transitional  Council  shall  be  the  Council 
of  the  College  if  it  is  constituted  in  accor- 
dance with  subsection  7  (1)  or,  if  it  is  not,  it 
shall  be  deemed  to  be  the  Council  of  the 
College  until  a  new  Council  is  constituted  in 
accordance  with  subsection  7  (1)  or  until  one 
year  has  elapsed,  whichever  comes  first. 

(2)  The  term  of  a  member  of  the  transi- 
tional Council  shall  not  expire  while  the  tran- 
sitional Council  is  deemed  to  be  the  Council 
of  the  College. 

14. — (1)  This  Act,  except  section  12,  comes 
into  force  on  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor. 

(2)  Section  12  comes  into  force  on  the  day 
this  Act  receives  Royal  Assent. 

(3)  Despite  subsection  (1),  section  80  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  three  years  after  this  Act 
comes  into  force. 

(4)  Despite  subsection  (1),  section  84  of  the 
Health  Professions  Procedural  Code,  as  it 
applies  in  respect  of  this  Act,  does  not  come 
into  force  until  one  year  after  this  Act  comes 
into  force. 
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qu'il  fournisse  des  rapports  et  des  ren- 
seignements; 

b)  exiger  du  conseil  transitoire  qu'il 
prenne,  modifie  ou  abroge  un  règle- 
ment aux  termes  de  la  présente  loi; 

c)  exiger  du  conseil  transitoire  qu'il  fasse 
tout  ce  qui  est  nécessaire  ou  souhaita- 
ble, de  l'avis  du  ministre,  pour  réaliser 
l'intention  de  la  présente  loi  et  de  la 
Loi  de  1991  sur  les  professions  de  la 
santé  réglementées . 

(5)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne  l'une  ou  l'autre  mesure 
prévue  au  paragraphe  (4),  le  conseil  transi- 
toire doit,  dans  le  délai  et  de  la  manière 
précisés  par  le  ministre,  satisfaire  à  l'exigence 
et  présenter  un  rapport. 

(6)  Si  le  ministre  exige  du  conseil  transi- 
toire qu'il  prenne,  modifie  ou  abroge  un 
règlement  en  vertu  de  l'alinéa  (4)  b)  et  que 
le  conseil  transitoire  n'obtempère  pas  dans 
les  soixante  jours,  le  lieutenant-gouverneur 
en  conseil  peut  prendre,  modifier  ou  abroger 
le  règlement. 

(7)  Le  paragraphe  (6)  n'a  pas  pour  effet 
d'autoriser  le  lieutenant-gouverneur  en  con- 
seil à  faire  quoi  que  ce  soit  que  le  conseil 
transitoire  n'est  pas  habilité  à  faire. 

(8)  Le  ministre  peut  rembourser  le  conseil 
transitoire  des  frais  engagés  pour  satisfaire  à 
une  exigence  prévue  au  paragraphe  (4). 

13  (1)  Après  l'entrée  en  vigueur  de  la 
présente  loi,  le  conseil  transitoire  devient  le 
conseil  de  l'Ordre  s'il  est  constitué  confor- 
mément au  paragraphe  7  (1).  S'il  ne  l'est  pas, 
il  est  réputé  le  conseil  de  l'Ordre  jusqu'à  ce 
qu'un  nouveau  conseil  soit  constitué  confor- 
mément au  paragraphe  7  (1)  ou  jusqu'à  ce 
qu'un  an  se  soit  écoulé,  selon  la  première  de 
ces  deux  éventualités. 

(2)  Le  mandat  des  membres  du  conseil  ^^'^j^ 
transitoire  n  expire  pas  tant  que  le  conseil  conse  raœi 
transitoire  est  réputé  le  conseil  de  l'Ordre.        «>ire 

14  (1)  La  présente  loi,  à  l'exclusion  de  ^^^ 
l'article  12,  entre  en  vigueur  le  jour  que  le 
lieutenant-gouverneur  fixe  par  proclamation. 

(2)  L'article  12  entre  en  vigueur  le  jour  où  '*■" 
la  présente  loi  reçoit  la  sanction  royale. 

(3)  Malgré  le  paragraphe  (1),  l'article  80  '''*"' 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  que  trois  ans  après  l'entrée  en 
vigueur  de  la  présente  loi. 

(4)  Malgré  le  paragraphe  (1),  l'article  84  "•" 
du  Code  des  professions  de  la  santé,  dans  la 
mesure  où  il  s'applique  à  la  présente  loi,  n'en- 
tre en  vigueur  qu'un  an  après  l'entrée  en 
vigueur  de  la  présente  loi.  i 
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Bill  66 


1991         Projet  de  loi  66 


1991 


An  Act  to  amend  the 
Police  Services  Act,  1990 


Loi  portant  modification  de  la 
Loi  de  1990  sur  les  services  policiers 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.— (1)  Subsection  112  (1)  of  the  Police  Ser- 
vices Act,  1990  is  amended  by  striking  out 
"subsection  (2)"  in  the  first  line  and  substi- 
tuting "this  section". 

(2)  Section  112  of  the  Act  is  amended  by 
adding  the  following  subsection: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  (1)  Le  paragraphe  112  (1)  de  la  loi  inti- 
tulée Police  Services  Act,  1990  (*dMi  de  1990 
sur  les  services  policiers»)  est  modifié  par 
substitution,  aux  mots  «subsection  (2)»  à  la 
première  ligne,  des  mots  «this  section». 

(2)  L'article  112  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Transition, 
boards  of 

inquiry 


(3)  Members  of  boards  of  inquiry  constituted  under  the  for- 
mer Act  before  the  31st  day  of  December,  1990  are  continued  in 
office  for  the  purpose  of  completing  the  work  of  the  boards  to 
which  they  were  assigned. 


.  uinence- 
ine; 


SIk  title 


2.  This  Act  shall  be  deemed  to  have  come 
into  force  on  the  31st  day  of  December,  1990. 

3.  The  short  title  of  this  Act  is  the  Police 
Services  Amendment  Act,  1991. 


2  La  présente  loi  est  réputée  être  entrée  en  E"tre«  en 

viEucu  r 

vigueur  le  31  décembre  1990. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^''"  ■'"^s* 
de  1991  modifiant  la  Loi  sur  les  services 
policiers. 
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1991 


An  Âct  to  amend  the 

Employment  Standards  Act  to 

provide  for  an  Employee  Wage 

Protection  Program  and  to  make 

certain  other  amendments 


Loi  portant  modification  de  la  Loi 
sur  les  normes  d'emploi  par  création 

d'un  Programme  de  protection  des 

salaires  des  employés  et  par  adoption 

de  certaines  autres  modifications 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Subsection  2  (3)  of  the  Employment 
Standards  Act  is  amended  by  strildng  out  "47 
or  49"  in  the  fourth  line  and  substituting 
"39c,  39f,  47  or  subsection  49  (1)  or  (2)". 

(2)  Section  2  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  55,  section 
1,  is  further  amended  by  adding  the  following 
subsection: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  (1)  Le  paragraphe  2  (3)  de  la  loi  intitu- 
lée Employment  Standards  Act  (*Loi  sur  les 
normes  d'emploi»)  est  modifié  par  substitu- 
tion, à  «47  or  49»  à  la  quatrième  ligne,  de 
«39c,  39f,  47  or  subsection  49  (1)  or  (2)». 

(2)  L'article  2  de  la  Loi,  tel  qu'il  est  modi- 
fié par  l'article  1  du  chapitre  55  des  Lois  de 
l'Ontario  de  1983,  est  modifié  de  nouveau  par 
adjonction  du  paragraphe  suivant  : 


Non-applica-  (4)  pg^t  I  of  the  Statutory  Powers  Procedure  Act  does  not 
Siatuiory  app'Y  to  the  exercise  of  any  power  conferred  on  the  Program 
Powers  Administrator  under  Part  XII-A  or  to  the  exercise  of  any  power 

by  the  Director  under  section  50. 


Procedure 
Act 


2.  Section  39c  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1983,  chapter  55,  section 
2,  is  repealed  and  the  following  substituted: 


2  L'article  39c  de  la  Loi,  tel  qu'il  est 
adopté  par  l'article  2  du  chapitre  55  des  Lois 
de  l'Ontario  de  1983,  est  abrogé  et  remplacé 
par  ce  qui  suit  : 


Order  of  39c.   Where  an  employer  contravenes  a  provision  of  this  Part, 

standards        a"  employment  standards  officer  may  order  what  action,  if  any. 
officer  the  employer  shall  take  or  what  the  employer  shall  refrain  from 

doing  in  order  to  constitute  compliance  with  this  Part  and  may 
make  an  order  to  reinstate  in  employment  or  to  hire  the 
employee  concerned,  with  or  without  compensation,  or  to  com- 
pensate the  employee  in  lieu  of  reinstatement  or  hiring  for  loss  of 
earnings  or  other  employment  benefits. 


3.  Section  39f  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  7,  section 
1,  is  repealed  and  the  following  substituted: 


Employment 
standards 
officer  may 
malie  order 


3  L'article  39f  de  la  Loi,  tel  qu'il  est 
adopté  par  l'article  1  du  chapitre  7  des  Lois 
de  l'Ontario  de  1988,  est  abrogé  et  remplacé 
par  ce  qui  suit  : 

39f.  Where  an  employer  dismisses  an  employee  who  refuses 
any  work  that  is  a  contravention  of  subsection  2  (2)  of  the  Retail 
Business  Holidays  Act,  an  employment  standards  officer  may 
order  the  employer  to  reinstate  in  employment  the  employee 
concerned,  with  or  without  compensation,  or  to  compensate  the 
employee  in  lieu  of  reinstatement  for  loss  of  earnings  or  other 
employment  benefits. 


4.  Section  40a  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  22,  sec- 
tion 2  and  amended  by  1984,  chapter  31,  sec- 
tion 1  and  1987,  chapter  30,  section  5,  is  fur- 


4  L'article  40a  de  la  Loi,  tel  qu'il  est 
adopté  par  l'article  2  du  chapitre  22  des  Lois 
de  l'Ontario  de  1981  et  modifié  par  l'article  1 
du  chapitre  31  des  Lois  de  l'Ontario  de  1984 
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by    adding    the    following  et  par  l'article  5  du  chapitre  30  des  Lois  de 

rOntario  de  1987,  est  modifié  de  nouveau  par 
adjonction  des  paragraphes  suivants  : 

(18)  If  a  trade  union  has  entered  into  a  settlement  agreement 
under  subsection  (15)  and  the  employer  does  not  pay  the  sever- 
ance pay  agreed  to  or  the  trade  union  demonstrates  that  the 
agreement  was  made  as  the  result  of  fraud  or  coercion,  an 
employment  standards  officer  may  make  an  order  under  section 
47  as  to  what  action,  if  any.  the  employer  shall  take  and  may 
make  an  order  to  compensate  the  employee  for  the  severance 
pay  that  is  owed. 

Calculation  (19)  p^,^  purposes  of  subsection  (18),  the  amount  of  severance 

of  severance  i  •  •  ■     ,         ■  ■ 

pay  pay  an  employee  is  entitled  to  m  an  order  under  section  47  is  the 

amount  as  calculated  under  subsection  (Ic)  or  as  negotiated  in 
the  collective  agreement,  whichever  is  the  greater. 

5  La  Loi  est  modifiée  par  adjonction  de  la 
partie  suivante  : 


r 

b9i 


5.  The  Act  is  amended  by  adding  the  fol- 
lowing Part: 


Program 
established 


Wages 


PART  XII-A 
EMPLOYEE  WAGE  PROTECTION  PROGRAM 

40b. — (1)  The  Employee  Wage  Protection  Program  is  hereby 
established. 

(2)  Except  for  the  purposes  of  section  40h,  when  an  employee 
is  compensated  by  the  Program,  the  wages  for  which  the 
employee  may  receive  compensation  are, 

(a)  regular  wages,  including  commissions,  overtime  wages, 
vacation  pay,  holiday  pay,  termination  pay  and  severance 

pay; 

(b)  amounts  that  are  deemed  to  be  wages  under  subsection 
33  (4); 

(c)  compensation  awarded  under  sections  39,  39c  and  39f, 
clause  39k  (3)  (b)  and  section  39m  in  so  far  as  the  com- 
pensation is  awarded  for  loss  of  earnings  and  for  termina- 
tion pay  and  severance  pay;  and 

(d)  such  additional  payments  as  may  be  prescribed  by  regula- 
tion. 

Vacation  pay  ^3)  jj^g  vacation  pay  for  which  an  employee  may  be  compen- 
sated is  the  greater  of  the  minimum  vacation  pay  provided  in 
subsection  29  (2)  and  the  amount  contractually  agreed  to  by  the 
employer  and  the  employee  or  his  or  her  agent. 


Holiday  pay 


Overtime 
wages 


Termination 
pay 
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pay 


(4)  The  amount  of  holiday  pay  for  which  an  employee  may  be 
compensated  from  the  Program  is  the  greater  of  the  amount  for 
the  holidays  at  the  rate  as  determined  under  this  Act  and  the 
regulations  and  the  amount  for  the  holidays  at  the  rate  as  con- 
tractually agreed  to  by  the  employer  and  the  employee  or  his  or 
her  agent. 

(5)  The  overtime  wages  for  which  an  employee  may  be  com- 
pensated are  the  greater  of  the  amount  of  overtime  pay  provided 
in  section  25  and  the  amount  contractually  agreed  to  by  the 
employer  and  the  employee  or  his  or  her  agent. 

(6)  The  amount  of  termination  pay  for  which  an  employee 
may  be  compensated  is  the  amount  as  provided  by  subsection 
40  (7). 

(7)  The  amount  of  severance  pay  for  which  an  employee  may 
be  compensated  is  the  amount  as  provided  by  subsection 
40a  (Ic). 
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Idem 
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Idem 


Idem 


40c. — (1)  The  Minister  shall  appoint  a  person  to  administer 
the  Program. 

(2)  The  Program  Administrator  may  exercise  the  powers  con- 
ferred and  shall  perform  the  duties  imposed  on  him  or  her  under 
this  Act. 

(3)  The  Program  Administrator  may  delegate  any  of  his  or  her 
powers  and  duties  to  a  person  employed  at  the  Ministry. 

(4)  The  Program  Administrator,  in  the  name  of  his  or  her 
office,  may  bring  any  proceeding  he  or  she  considers  necessary  in 
relation  to  the  Program  and  he  or  she  may  respond  to  any  pro- 
ceeding in  that  name. 

40d.  The  Program  Administrator  and  any  person  employed 
at  the  Ministry  to  whom  his  or  her  powers  and  duties  have  been 
delegated  shall  not  be  required  to  testify  in  a  civil  proceeding  or 
in  a  proceeding  before  any  other  tribunal  respecting  information 
obtained  in  the  discharge  of  the  Program  Administrator's  duties 
under  this  Act. 

40e. — (1)  An  employee  is  eligible  for  compensation  from  the 
Program  if, 

(a)  where  the  employer  is  insolvent,  the  employee  has  caused 
a  claim  for  unpaid  wages  to  be  filed  with  the  receiver 
appointed  by  a  court  with  respect  to  the  employer  or  with 
the  employer's  trustee  in  bankruptcy  and  the  claim  has  not 
been  paid; 

(b)  an  employment  standards  officer  has  made  an  order  that 
the  employer  pay  wages  to  the  employee,  unless  the 
employer  has  applied  to  have  the  order  reviewed  or  the 
amount  set  out  in  the  order  has  been  paid; 

(c)  an  employment  standards  officer  has  made  an  order  that 
the  directors  pay  wages  to  the  employee,  unless  the 
employer  has  applied  to  have  the  order  reviewed  or  the 
amount  set  out  in  the  order  has  been  paid;  or 

(d)  a  referee  acting  under  section  39k,  50  or  51  or  an  adjudi- 
cator acting  under  subsection  49  (3)  has  made,  amended 
or  affirmed  an  order  that  wages  are  owed  to  the  employee 
and  the  amount  set  out  in  the  order  has  not  been  paid. 

(2)  If  an  employee  has  been  paid  wages  pursuant  to  an  order 
and  the  employee  is  still  owed  wages  under  the  order,  the 
employee  is  eligible  for  compensation  from  the  Program  for  the 
balance  of  wages  owed  to  the  limit  of  the  recovery  set  out  in  sec- 
tion 40i. 

(3)  For  purposes  of  this  Act,  any  claim  described  in  clause 
(I)  (a)  that  has  been  verified  by  the  Program  Administrator  is 
deemed  to  be  an  order. 

40f. — (1)  Despite  section  40e,  employees  who  are  entitled  to 
the  protection  of  a  lien  under  the  Construction  Lien  Act,  1983 
are  only  eligible  for  compensation  from  the  Program  if  they  have 
used  their  best  efforts  to  preserve  their  lien  claim. 

(2)  If  the  Program  Administrator  is  satisfied  that  such  employ- 
ees could  not  get  sufficient  information  to  preserve  their  rights, 
were  unable  to  preserve  them  or  were  unaware  of  their  rights,  he 
or  she  may  allow  the  employees  to  be  compensated  from  the 
Program  in  the  same  manner  as  any  other  employee. 

(3)  If  an  employee  who  is  entitled  to  the  protection  of  a  lien  is 
compensated  by  the  Program,  the  Program  Administrator  may 
require  the  employee  to  subrogate  his  or  her  rights  in  the  lien  to 
the  Program  Administrator,  or  may  require  the  employee  to 


Bill  70 


Settlement 
of  severance 
pay 


Exception 


Settlement 
of  wages 


Exception 


Maximum 
recovery 


When 
compensa- 
tion ordered 


Apportion- 
ment 


Deductions 


Application 
for  review 


Idem 


Payment 
while 
hearing 
continues 


Disputes 
over  amount 
owed 


EMPLOYMENT  STANDARDS  (WAGE  PROTECTION  PROGRAM) 

assign  any  judgment  arising  from  the  lien  claim  to  the  Program 
Administrator. 

40g. — (1)  If  a  trade  union  has  entered  into  a  settlement 
agreement  with  an  employer  over  severance  pay  under  subsec- 
tion 40a  (15),  and  the  employer  has  paid  the  severance  pay 
agreed  to,  an  employee  is  not  eligible  for  compensation  for  sev- 
erance pay  from  the  Program. 

(2)  Despite  subsection  (1),  an  employee  is  eligible  for  com- 
pensation for  severance  pay  from  the  Program  if  an  employment 
standards  officer  has  made  an  order  under  subsection  47  (1)  with 
respect  to  the  severance  pay  and  it  has  not  been  paid  and  the 
employer  has  not  applied  to  have  the  order  reviewed. 

40h. — (1)  An  employee  who  has  entered  into  a  settlement  or 
compromise  of  wages  under  clause  47  (1)  (b)  and  who  has 
received  the  amount  agreed  upon  is  not  eligible  for  compensation 
from  the  Program  for  the  wages  that  were  the  subject  of  the  set- 
tlement or  compromise. 

(2)  Despite  subsection  (1),  an  employee  is  eligible  for  com- 
pensation from  the  Program  for  the  wages  that  were  the  subject 
of  the  settlement  or  compromise  if  an  employment  standards 
officer  has  made  an  order  under  subsection  47  (1)  with  respect  to 
those  wages  and  they  have  not  been  paid  and  the  employer  has 
not  applied  to  have  the  order  reviewed. 

40i.  The  maximum  amount  of  compensation,  before  deduc- 
tions made  under  subsection  40j  (3),  that  an  employee  may 
receive  from  the  Program  in  respect  of  his  or  her  employment 
with  an  employer  is  $5,000  or  such  greater  amount  as  is  pre- 
scribed. 

40j. — (1)  An  employee  who  is  eligible  for  compensation  from 
the  Program  may  be  compensated  when  wages  are  due  and 
owing  and  the  Program  Administrator  has  verified  that  the  wages 
are  owing  and  their  amount. 

(2)  Upon  approving  compensation  for  the  employee,  the  Pro- 
gram Administrator  shall  apportion  the  compensation  in  such 
manner  as  may  be  prescribed  among  the  types  of  wages 
described  in  subsection  40b  (2). 

(3)  Upon  approving  compensation  for  the  employee,  the  Pro- 
gram Administrator  shall  deduct  from  the  compensation  such 
amounts  as  are  required  to  be  deducted  by  a  law  of  Canada  or  of 
Ontario. 

40k. — (1)  If  an  employer  has  made  an  application  for  review 
under  section  50,  the  Program  Administrator  may  approve  com- 
pensation only  if  the  referee  acting  under  section  50  affirms  or 
amends  the  order  such  that  the  employer  is  found  to  be  liable  to 
pay  the  wages. 

(2)  If  an  employment  standards  officer  has  made  a  report  that 
an  employer  may  have  failed  to  pay  wages  owed  to  an  employee 
and  the  Director  appoints  a  referee  to  hold  a  hearing  under  sec- 
tion 51,  the  Program  Administrator  may  approve  compensation 
from  the  Program  only  if  the  referee  acting  under  section  51 
orders  that  the  employer  pay  the  wages. 

(3)  If,  during  a  hearing  under  section  51,  the  referee  finds  that 
the  employees  are  entitled  to  wages  or  there  is  an  undisputed 
portion  of  wages  and  he  or  she  makes  an  interim  order  before 
the  hearing  is  completed  that  those  wages  are  owed,  the  Program 
Administrator  may  approve  compensation  from  the  Program  in 
the  amount  of  the  interim  order. 

(4)  If,  during  a  hearing  under  section  50,  the  referee  finds  that 
there  is  an  undisputed  portion  of  wages  to  which  the  employees 
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are  entitled  and  he  or  she  amends  or  affirms  the  order  to  the 
extent  of  those  wages  before  the  hearing  is  completed,  the  Pro- 
gram Administrator  may  approve  compensation  from  the  Pro- 
gram in  the  amount  of  the  interim  order. 

40L.  If  an  employee  applies  for  a  review  under  subsection 
49  (2),  the  Program  Administrator  may  approve  compensation 
only  if  the  adjudicator  conducting  the  review  makes  an  order  that 
the  employee  is  entitled  to  the  wages  or  amends  the  order  of  the 
employment  standards  officer  such  that  the  employee  is  entitled 
to  wages. 

40in.  If  the  compensation  received  from  the  Program 
exceeds  the  wages  to  which  the  employee  was  entitled,  the  Pro- 
gram Administrator,  on  the  basis  of  the  prescribed  criteria,  may 
seek  repayment  of  the  excess  amount. 

40n. — (1)  If  the  Program  Administrator  recovers  from  a  per- 
son liable  to  pay  an  amount  greater  than  the  compensation  that 
the  employee  received  from  the  Program,  he  or  she  shall  pay  the 
excess  amount  to  the  employee. 

(2)  For  purposes  of  this  section,  the  excess  amount  is  the 
amount  the  Program  has  recovered  up  to  the  amount  owed  under 
the  order  less  the  compensation  already  received  by  the 
employee. 

40o. — (1)  The  Program  Administrator  is  subrogated  to  all  the 
rights  of  an  employee  who  is  compensated  by  the  Program  and 
may  bring  an  action  against  the  employer,  or  any  other  person 
who  is  liable,  for  administration  costs  as  determined  under  clause 
47  (1)  (c)  and  for  wages  or  may  use  the  provisions  of  this  Act  to 
collect  the  amount. 

(2)  The  Program  Administrator  may  accept  an  assignment  of  a 
judgment  obtained  by  an  employee  in  respect  of  wages  as 
described  in  subsection  40b  (2)  and  the  Program  Administrator 
may  exercise  the  rights  of  the  employee  under  the  judgment. 

40p.  Where  money  may  be  received  by  an  employee  under 
this  Part,  or  may  be  collected  from  a  person  who  is  liable  to  pay, 
interest  may  be  collected  on  the  money  as  prescribed. 

40q.  If  the  employee  and  employer  enter  into  an  agreement 
for  the  purpose  of  increasing  the  amount  of  compensation  the 
employee  is  eligible  to  recover  from  the  Program,  the  Program 
Administrator  may  decide  to  limit  the  compensation  to  the 
amount  as  determined  under  the  employment  contract  before  the 
agreement  was  made. 

40qa.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  enter  into  agreements  with  the  Gov- 
ernment of  Canada  related  to  the  payment  of  compensation 
under  this  Part  and  the  administration  of  compensation  if 
employees  are  entitled  to  compensation  for  wages  under  an  Act 
of  the  Parliament  of  Canada. 

40qb. — (1)  Except  as  provided  in  the  Support  and  Custody 
Orders  Enforcement  Act,  1985  and  in  this  section,  no  amount 
payable  as  compensation  under  this  Part  is  capable  of  being 
assigned. 

(2)  The  Program  Administrator  may  deem  that  an  assignment 
is  made  if  the  prescribed  conditions  are  met  and  the  prescribed 
restrictions  are  not  breached. 

(3)  The  number  of  deemed  assignments  respecting  an 
employee  that  a  person  may  present  in  any  period  may  be 
restricted. 
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(4)  Deemed  assignments  of  compensation  are  limited  to  addi- 
tional payments  as  described  in  clause  40b  (2)  (d). 

(5)  Deemed  assignments  may  only  be  made  to  a  prescribed 
person  or  to  a  person  who  is  a  member  of  a  prescribed  class  of 
persons. 


h 


6.  The  Act  is  further  amended  by  adding 
the  following  Part: 


6  La  Loi  est  modifiée  en  outre  par  adjonc- 
tion de  la  partie  suivante  : 
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PART  XII-B 
LIABILITY  OF  DIRECTORS 

40r. — (1)  In  this  Part,  "director"  means  a  director  of  a  cor- 
fwration  and  includes  a  shareholder  who  is  a  party  to  a  unani- 
mous shareholder  agreement. 

(2)  This  Part  applies  to  shareholders  described  in  subsection 
(1)  only  to  the  extent  that  the  directors  are  relieved,  under  sub- 
section 108  (5)  of  the  Business  Corporations  Act,  1982  or  subsec- 
tion 146  (5)  of  the  Canada  Business  Corporations  Act,  of  their 
liability  to  pay  wages  to  the  employees  of  the  corporation. 

(3)  This  Part  does  not  apply  to  directors  of  corporations  to 
which  Part  III  of  the  Corporations  Act  applies  or  to  which  the 
Co-operative  Corporations  Act  applies. 

(4)  This  Part  does  not  apply  to  directors,  or  persons  who  per- 
form functions  similar  to  those  of  a  director,  of  a  college  of  a 
health  profession  or  a  group  of  health  professions  that  is  estab- 
lished or  continued  under  an  Act  of  the  Legislature. 

(5)  This  Part  does  not  apply  to  directors  of  corporations, 

(a)  that  have  been  incorporated  in  another  jurisdiction; 

(b)  that  have  objects  that  are  similar  to  the  objects  of  those 
types  of  corporations  referred  to  in  subsection  (3);  and 

(c)  that  are  carried  on  without  the  purpose  of  gain. 

40s. — (1)  The  directors  of  an  employer  are  jointly  and  sever- 
ally liable  for  wages  as  provided  in  this  Part  if, 

(a)  where  an  employer  is  insolvent,  the  employee  has  caused  a 
claim  for  unpaid  wages  to  be  filed  with  the  receiver 
appointed  by  a  court  with  respect  to  the  employer  or  with 
the  employer's  trustee  in  bankruptcy  and  the  claim  has  not 
been  paid; 

(b)  an  employment  standards  officer  has  made  an  order  that 
the  employer  is  liable  for  wages,  unless  the  amount  set  out 
in  the  order  has  been  paid  or  the  employer  has  applied  to 
have  it  reviewed; 

(c)  an  employment  standards  officer  has  made  an  order  that  a 
director  is  liable  for  wages,  unless  the  amount  set  out  in 
the  order  has  been  paid  or  the  employer  or  the  director 
has  applied  to  have  it  reviewed;  or 

(d)  an  adjudicator  acting  under  subsection  49  (3)  or  a  referee 
acting  under  section  50  or  51  has  made,  amended  or 
affirmed  an  order  that  the  employer  is  liable  for  wages  or 
that  the  directors  are  liable  for  wages  and  the  amount  set 
out  in  the  order  has  not  been  paid. 

(2)  Despite  subsection  (1),  the  employer  is  primarily  responsi- 
ble for  an  employee's  wages  but  proceedings  against  the 
employer  under  this  Act  do  not  have  to  be  exhausted  before  pro- 


191 


NORMES  D'EMPLOI  (PROGRAMME  DE  PROTECTION  DES  SALAIRES)       Pr.  de  loi  70 


Wages 


Vacation  pay 


Holiday  pay 


Overtime 
wages 


Directors' 
maximum 
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ceedings  may  be  commenced  to  collect  wages  from  directors 
under  this  Part. 

(3)  The  wages  that  directors  are  liable  for  under  this  Part  are 
wages,  not  including  termination  pay  and  severance  pay  as  they 
are  provided  for  under  this  Act,  under  a  contract  of  employment, 
or  under  a  collective  agreement  and  not  including  amounts  that 
are  deemed  to  be  wages  under  this  Act. 

(4)  The  vacation  pay  that  directors  are  liable  for  is  the  greater 
of  the  minimum  vacation  pay  provided  in  subsection  29  (2)  and 
the  amount  contractually  agreed  to  by  the  employer  and  the 
employee  or  his  or  her  agent. 

(5)  The  amount  of  holiday  pay  that  directors  are  liable  for  is 
the  greater  of  the  amount  for  the  holidays  at  the  rate  as  deter- 
mined under  this  Act  and  the  regulations  and  the  amount  for  the 
holidays  at  the  rate  as  contractually  agreed  to  by  the  employer 
and  the  employee  or  his  or  her  agent. 

(6)  The  overtime  wages  that  directors  are  liable  for  are  the 
greater  of  the  amount  of  overtime  pay  provided  in  section  25  and 
the  amount  contractually  agreed  to  by  the  employer  and  the 
employee  or  his  or  her  agent. 

(7)  The  directors  of  an  employer  corporation  are  jointly  and 
severally  liable  to  the  employees  of  the  corporation  for  all  debts 
not  exceeding  six  months'  wages,  as  described  in  subsection  (3). 
that  become  payable  while  they  are  directors  for  services  per- 
formed for  the  corporation  and  for  the  vacation  pay  accrued 
while  they  are  directors  for  not  more  than  twelve  months  under 
this  Act  and  the  regulations  made  under  it  or  under  any  collec- 
tive agreement  made  by  the  corporation. 

(8)  Directors  are  liable  to  pay  interest  as  prescribed  on  out- 
standing wages  for  which  they  are  liable. 

(9)  A  director  who  has  satisfied  a  claim  for  wages  is  entitled  to 
contribution  in  relation  to  the  wages  from  other  directors  who 
are  liable  for  the  claim. 

40t. — (1)  Directors  are  liable  to  the  Employee  Wage  Protec- 
tion Program  for  compensation  awarded  under  section  40h  to  the 
extent  and  in  the  circumstances  described  in  this  section. 

(2)  A  director  shall  be  liable  for  wages,  as  described  in  subsec- 
tion 40s  (3),  to  the  extent  of  the  settlement  or  compromise 
unless, 

(a)  at  the  time  of  or  after  the  settlement  or  compromise,  the 
employer  becomes  insolvent  and  the  director  knew  or 
ought  to  have  known  of  the  insolvency  when  the  settle- 
ment or  compromise  was  agreed  to;  or 

(b)  the  settlement  or  compromise  was  made  as  the  result  of 
fraud  or  coercion  on  the  part  of  the  employer  and  the 
director  knew  or  ought  to  have  known  of  it. 

(3)  A  director  shall  only  be  held  liable  for  an  amount  in  excess 
of  the  settlement  or  compromise  when,  on  the  grounds  set  out  in 
subsection  (2),  an  employment  standards  officer  makes  an  order 
assessing  such  greater  amount. 

(4)  Nothing  in  this  section  increases  the  maximum  liability  of  a 
director  under  this  Act  beyond  the  amounts  set  out  in  subsec- 
tions 40s  (7)  and  (8). 

40u. — (1)  If  an  employment  standards  officer  makes  an  order 
against  an  employer  under  section  47  that  wages  be  paid,  he  or 
she  may  make  an  order  to  pay  wages,  as  described  in  subsection 
40s  (3),  against  some  or  all  of  the  directors  of  the  employer  and 
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may  serve  a  copy  of  the  order  on  them  together  with  a  copy  of 
the  order  to  pay  against  the  employer. 

(2)  Within  fifteen  days  of  service  of  the  order  or  in  such 
longer  period  as  the  Director  may  for  special  reasons  allow,  a 
director  may  apply  under  section  50  to  have  the  order  against 
them  reviewed  or  to  have  a  finding  that  he  or  she  is  a  director 
reviewed. 

(3)  For  the  purposes  of  a  review  provided  for  in  subsection 
(2),  a  reference  in  section  50  to  "employer"  shall  be  deemed  to 
read  as  a  reference  to  "director". 

(4)  Despite  subsection  50  (1),  a  director  is  not  required  to  pay 
the  wages  to  the  Director  in  order  to  apply  for  a  review  under 
that  subsection. 

(5)  If  the  directors  do  not  comply  with  the  order  or  do  not 
apply  to  have  it  reviewed,  the  order  becomes  final  and  binding 
against  those  directors  even  though  a  review  hearing  is  held  to 
determine  another  person's  liability  under  this  Act. 

(6)  If  an  employer  is  insolvent  and  the  employee  has  caused  a 
claim  for  unpaid  wages  to  be  filed  with  the  receiver  appointed  by 
a  court  with  respect  to  the  employer  or  with  the  employer's 
trustee  in  bankruptcy,  and  the  claim  has  not  been  paid,  the 
employment  standards  officer  may  issue  an  order  to  pay  wages  as 
described  in  subsection  40s  (3)  against  some  or  all  of  the  direc- 
tors and  shall  serve  it  on  them. 

(7)  Subsections  (2),  (3),  (4)  and  (5)  apply  with  necessary  mod- 
ifications to  an  order  made  under  subsection  (6). 

(8)  Nothing  in  this  section  increases  the  maximum  liability  of  a 
director  beyond  the  amounts  set  out  in  subsections  40s  (7)  and 
(8). 

40v. — (1)  An  employment  standards  officer  may  make  an 
order  to  pay  wages  as  described  in  subsection  40s  (3)  against 
some  or  all  of  the  directors  of  an  employer  who  were  not  the 
subject  of  an  order  under  subsection  40u  (1)  or  (6),  and  may 
serve  it  on  them, 

(a)  after  an  employment  standards  officer  has  made  an  order 
against  the  employer  under  section  47  that  wages  be  paid 
and  they  have  not  been  paid  and  the  employer  has  not 
applied  to  have  the  order  reviewed; 

(b)  after  an  employment  standards  officer  has  made  an  order 
against  directors  under  subsection  40u  (1)  or  (6)  and  the 
amount  has  not  been  paid  and  the  employer  or  the  direc- 
tors have  not  applied  to  have  it  reviewed; 

(c)  after  an  adjudicator  has  made,  amended  or  affirmed  an 
order  against  an  employer  under  section  49  that  an 
amount  be  paid  and  the  amount  has  not  been  paid;  or 

(d)  after  a  referee  acting  under  section  50  or  51  has  made, 
affirmed  or  amended  an  order  that  the  employer  or  the 
directors  owe  wages  to  the  employee. 

(2)  A  director  who  is  served  under  subsection  (1)  and  who 
considers  himself  or  herself  aggrieved  by  the  order  may,  within 
fifteen  days  of  its  service  or  such  longer  period  as  the  Director 
may  for  special  reasons  allow,  apply  to  have  it  or  the  finding  that 
he  or  she  is  a  director  reviewed  by  way  of  a  hearing. 

(3)  An  application  for  review  shall  be  made  in  writing  to  the 
Director  and  shall  specify  the  grounds  for  the  application. 

(4)  The  review  shall  be  heard  as  soon  as  is  practicable  by  a 
referee  selected  by  the  Director  from  the  panel  of  referees. 
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(5)  The  directors  who  are  served,  the  employment  standards 
officer  from  whose  order  the  application  for  review  is  taken  and 
such  other  persons  as  the  referee  may  specify  are  parties  to  the 
application  for  review  and,  on  the  review,  the  directors  served 
shall  be  the  applicants  and  the  employment  standards  officer  and 
such  other  persons  specified  by  the  referee,  if  any,  shall  be  the 
respondents. 

(6)  On  a  review,  the  referee  may  substitute  his  or  her  findings 
for  those  of  the  employment  standards  officer  who  issued  the 
order  being  reviewed  and  may  amend,  rescind  or  affirm  the 
order  against  any  or  all  of  the  directors  who  were  served. 

(7)  A  decision  of  the  referee  under  this  section  is  final  and 
binding  upon  the  parties  to  the  review  and  on  such  other  parties 
as  the  referee  may  specify  and  is  not  subject  to  a  review  under 
section  50. 

(8)  Nothing  in  this  section  increases  the  maximum  liability  of  a 
director  beyond  the  amounts  set  out  in  subsections  40s  (7)  and 

(8). 

40va.  At  the  discretion  of  the  Director,  a  director  who  is 
subject  to  an  order  under  section  40u  or  40v  may  be  ordered  to 
pay  the  wages  in  trust  to  the  Director. 

40^. — (1)  In  the  event  of  a  conflict  between  the  limitation 
period  set  out  in  subsection  63  (1)  and  a  limitation  period  in  any 
other  Act,  the  limitation  period  in  subsection  63  (1)  applies 
unless  the  provision  in  the  other  Act  states  that  it  is  to  prevail 
over  that  subsection. 

(2)  If  a  judgment  has  been  obtained  against  the  employer  or  a 
certificate  has  been  filed  under  section  54,  a  director  from  whom 
the  Program  Administrator  has  recovered  is  entitled  to  an  assign- 
ment of  the  judgment  or  certificate  to  the  extent  of  the  amount 
that  has  been  recovered  from  that  director  after  the  Employee 
Wage  Protection  Program  and  the  employees  have  fully  recov- 
ered the  wages  that  were  owed. 

40x. — (1)  A  director  may  be  served  by  prepaid  registered 
mail  addressed  to  his  or  her  last  known  address  or  may  be  served 
personally. 

(2)  If  the  document  that  was  mailed  under  subsection  (1)  is 
returned  and  the  director  is  not  served  personally,  the  Director 
may  appoint  an  adjudicator  to  consider  the  manner  of  service. 

(3)  The  adjudicator  may  order  that  service  be  effected  in  such 
manner  as  he  or  she  considers  appropriate  in  the  circumstances. 

40y.  Any  director  who  fails  to  comply  with  an  order  of  an 
employment  standards  officer  and  who  has  not  applied  for  a 
review  of  it  or  who  fails  to  comply  with  an  order  of  an  adjudica- 
tor or  a  referee  is  guilty  of  an  offence  and  is  liable  on  conviction 
to  a  fine  not  exceeding  $50,000. 

40z. — (1)  No  provision  in  a  contract,  in  the  articles  of  incor- 
poration or  the  by-laws  of  a  corporation  or  in  a  resolution  of  a 
corporation  relieves  a  director  from  the  duty  to  act  according  to 
this  Act  or  relieves  him  or  her  from  liability  for  breach  of  it. 

(2)  An  employer  may  indemnify  a  director,  a  former  director 
and  the  heirs  or  legal  representatives  of  a  director  or  former 
director  against  all  costs,  charges  and  expenses,  including  an 
amount  paid  to  satisfy  an  order  under  this  Act  or  paid  in  respect 
of  a  certificate  issued  under  this  Act,  reasonably  incurred  by  the 
director  in  respect  of  any  civil  or  administrative  action  or  pro- 
ceeding to  which  he  or  she  is  a  party  by  reason  of  being  or  hav- 
ing been  a  director  of  the  employer  if. 
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Civil 

remedies 

protected 


(a)  he  or  she  has  acted  honestly  and  in  good  faith  with  a  view 
to  the  best  interests  of  the  employer;  and 

(b)  in  the  case  of  a  proceeding  or  action  that  is  enforced  by  a 
monetary  penalty,  he  or  she  had  reasonable  grounds  for 
believing  that  his  or  her  conduct  was  lawful. 

40za.  No  civil  remedy  that  a  person  may  have  against  a 
director  or  that  a  director  may  have  against  any  person  is  sus- 
pended or  affected  by  this  Part. 


7.  The  Act  is  further  amended  by  adding 
the  following  section: 


7  La  Loi  est  modifiée  en  outre  par  adjonc- 
tion de  l'article  suivant  : 


Appointment       42a. — (1)  The  Minister  shall  appoint  such  persons  to  be  adju- 

of  adiudica-        ..  ,  ,  ..  ^'^  <•;  /•.. 

tors  dicators  as  he  or  she  considers  necessary  for  the  purposes  of  this 

Act. 


Remunera- 
tion 


(2)  An  adjudicator  shall  receive  such  remuneration  and  expen- 
ses as  the  Lieutenant  Governor  in  Council  may  determine. 


8  La  Loi  est  modifiée  en  outre  par  adjonc- 
tion de  l'article  suivant  : 


8.  The  Act  is  further  amended  by  adding 
the  following  section: 

Wages  46a.   Despite  subclause   1   (p)  (iv),  payments  described  in 

clause  40b  (2)  (d)  shall,  for  the  purposes  of  this  Part,  be  deemed 
to  be  wages. 


9.— <1)  Clause  47  (1)  (c)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  22,  section  3  and  amended  by  1989, 
chapter  72,  section  48  and  1990,  chapter  26, 
section  3,  is  repealed  and  the  following 
substituted: 


9  (1)  L'alinéa  47  (1)  (c)  de  la  Loi,  tel  qu'il 
est  adopté  de  nouveau  par  l'article  3  du  cha- 
pitre 22  des  Lois  de  l'Ontario  de  1981  et 
modifié  par  l'article  48  du  chapitre  72  des 
Lois  de  l'Ontario  de  1989  et  par  l'article  3  du 
chapitre  26  des  Lois  de  l'Ontario  de  1990,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


(c)  issue  an  order  in  writing  to  the  employer  to  p>ay  forthwith 
to  the  Director  in  trust  any  wages  to  which  an  employee  is 
entitled  and  in  addition  such  order  shall  provide  for  pay- 
ment, by  the  employer  to  the  Director,  of  administration 
costs  in  the  amount  of  10  per  cent  of  the  wages  or  $100, 
whichever  is  the  greater. 


(2)  Section  47  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  22,  sec- 
tion 3,  1989,  chapter  72,  section  48  and  1990, 
chapter  26,  section  3,  is  further  amended  by 
adding  the  following  subsections: 


(2)  L'article  47  de  la  Loi,  tel  qu'il  est 
modifié  par  l'article  3  du  chapitre  22  des  Lois 
de  l'Ontario  de  1981,  par  l'article  48  du  cha- 
pitre 72  des  Lois  de  l'Ontario  de  1989  et  par 
l'article  3  du  chapitre  26  des  Lois  de  l'Onta- 
rio de  1990,  est  modifié  de  nouveau  par 
adjonction  des  paragraphes  suivants  : 


Failure  to 
pay  sever- 
ance pay 


(la)  If  an  employee  has  agreed  to  a  compromise  or  settlement 
under  clause  (1)  (b)  and  the  employer  does  not  pay  the  wages 
agreed  upon  or  the  employee  demonstrates  that  the  compromise 
or  settlement  was  entered  into  as  the  result  of  the  employer's 
fraud  or  coercion,  an  employment  standards  officer  may  issue  an 
order  under  subsection  (1). 


Effect  of 
order 


(7)  If  an  employer  fails  to  apply  under  section  50  for  a  review 
of  an  order  issued  by  an  employment  standards  officer,  the  order 
becomes  final  and  binding  against  the  employer  even  though  a 
review  hearing  is  held  to  determine  another  person's  liability 
under  this  Act. 


10. — (1)  Subsection  49  (1)  of  the  Act  is 
amended  by  striking  out  "under"  in  the 
fourth  line  and  substituting  "or  has  found 
that  the  employee  has  no  other  entitlements 
or   that   there   are   no   actions   which   the 


10  (1)  Le  paragraphe  49  (1)  de  la  Loi  est 
modifié  par  substitution,  à  «under»  à  la  qua- 
trième ligne,  de  «or  has  found  that  the 
employee  has  no  other  entitlements  or  that 
there  are  no  actions  which  the  employer  is  to 
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employer  is  to  do  or  is  to  refrain  from  doing 
in  order  to  be  in  compliance  with". 


do  or  is  to  refrain  from  doing  in  order  to  be 
in  compliance  with». 


(2)  Subsection  49  (2)  of  the  Act  is  repealed 
and  the  following  substituted: 


Review  of 
refusal  to 
issue  order 


(2)  Le  paragraphe  49  (2)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(2)  An  employee  who  considers  himself  or  herself  aggrieved 
by  the  refusal  to  issue  an  order  to  an  employer  or  by  the  issuance 
of  an  order  that  in  his  or  her  view  does  not  include  all  of  the 
wages  or  other  entitlements  to  which  he  or  she  is  entitled  may 
apply  to  the  Director  in  writing  within  fifteen  days  of  the  date  of 
the  mailing  of  the  letter  mentioned  in  subsection  (I)  or  the  date 
of  the  issue  of  the  order  or  such  longer  period  as  the  Director 
may  for  special  reasons  allow  for  a  review  of  the  refusal  or  of  the 
amount  of  the  order. 


(3)  Upon  receipt  of  an  application  for  review,  the  Director 


Appointment 

caior'"  '        may  appoint  an  adjudicator  who  shall  hold  a  hearing. 

Parties  to 
hearing 


Power  of 
adjudicator 


Notice 


Decision  of 
adjudicator 


(4)  The  employee  who  applied  for  the  review,  the  employ- 
ment standards  officer  whose  order  or  refusal  to  make  an  order 
is  the  subject  of  the  review  and  such  other  persons,  including  the 
employer  and  directors  of  the  employer,  as  the  adjudicator  may 
specify  are  parties  to  the  review  hearing. 

(5)  The  adjudicator  who  is  conducting  the  hearing  may  with 
necessary  modifications  exercise  the  powers  conferred  on  an 
employment  standards  officer  under  this  Act  and  may  make  an 
order  with  respect  to  the  refusal  or  an  order  to  amend,  rescind  or 
affirm  the  order  of  the  employment  standards  officer. 

(6)  When  the  adjudicator  makes  an  order  or  amends,  rescinds 
or  affirms  an  order  of  the  employment  standards  officer,  he  or 
she  shall  notify  the  employee  and  any  other  person  affected  by  it 
of  the  order  by  prepaid  letter  addressed  to  the  person's  last 
known  address. 

(7)  The  order  of  the  adjudicator  is  not  subject  to  a  review 
under  section  50  and  is  final  and  binding  on  the  parties. 


11.— (1)  Subsection  50  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1983, 
chapter  55,  section  3,  1988,  chapter  7,  section 
2  and  1991,  chapter  5,  section  17,  is  further 
amended  by  inserting  after  "39m"  in  the 
amendment  of  1991  "40u". 


(2)  Subsection  50  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 


11  (1)  Le  paragraphe  50  (1)  de  la  Loi,  tel 
qu'il  est  modifié  par  l'article  3  du  chapitre  55 
des  Lois  de  l'Ontario  de  1983.  par  l'article  2 
du  chapitre  7  des  Lois  de  l'Ontario  de  1988  et 
par  l'article  17  du  chapitre  5  des  Lois  de 
l'Ontario  de  1991,  soit  modifié  de  nouveau 
par  insertion,  après  «39m»  dans  la  modifica- 
tion de  1991,  de  «40u». 

(2)  Le  paragraphe  50  (3)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Hearing  (3)  -j^g  Director  shall  select  a  referee  from  the  panel  of  refer- 

ees to  hear  the  review. 


(3)  Section  50  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1983,  chapter  55,  sec- 
tion 3  and  1988,  chapter  7,  section  2,  is  fur- 
ther amended  by  adding  the  following 
subsections: 


(3)  L'article  50  de  la  Loi,  tel  qu'il  est 
modifié  par  l'article  3  du  chapitre  55  des  Lois 
de  l'Ontario  de  1983  et  par  l'article  2  du  cha- 
pitre 7  des  Lois  de  l'Ontario  de  1988,  est 
modifié  de  nouveau  par  adjonction  des  para- 
graphes suivants  : 


Interest 


(la)  An  employer  who  has  applied  for  a  review  of  the  order  is 
liable  for  interest  as  prescribed  on  any  wages  that  are  found  to 
be  owing  and  such  interest  shall  be  paid  according  to  the  decision 
of  the  referee. 


Information         (53)  jf  3^  employer  applies  for  a  review,  the  employer  shall 
m"ei^t"t'o*        provide  the  facts  supporting  why  the  entitlement  to  the  wages 

wages 
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Expedited 
hearing 


Extensions 


Interim 
order 


Decision  of 
referee 


and  why  other  directions  or  entitlements  ordered,  if  any,  are 
being  challenged  for  each  employee  to  the  Director  within  fifteen 
days  of  applying  for  the  review  or  such  longer  period  as  the 
Director  may  for  special  reasons  allow,  unless  the  Director 
waives  this  requirement  in  whole  or  in  part. 

(5b)  Not  later  than  forty-five  days  after  the  review  was  applied 
for,  the  referee  shall,  before  considering  any  substantive  issue, 
commence  the  hearing  on  the  employee's  entitlement  to  wages. 

(5c)  The  referee  may  allow  an  extension  of  the  period  set  out 
in  subsection  (5b)  if  an  extension  has  been  given  under  subsec- 
tion (5a)  or  for  other  special  reasons. 

(5d)  If,  before  the  end  of  the  hearing,  the  referee  finds  that 
there  is  an  undisputed  portion  of  wages,  he  or  she  shall  affirm  or 
amend  the  order  of  the  employment  standards  officer  or  make 
such  other  order  as  he  or  she  considers  appropriate  to  the  extent 
of  the  undisputed  portion  of  the  wages  before  the  hearing  is  com- 
pleted. 

(5e)  The  referee  shall  issue  his  or  her  decision  within  ninety 
days  after  the  first  day  of  hearing,  unless  a  referee  designated  by 
the  Minister  grants  an  extension  for  special  reasons. 


Deemed 
employers 


12.   Section  51  of  the  Act  is  amended  by  12  L'article  51  de  la  Loi  est  modiné  par 

adding  the  following  subsections:  adjonction  des  paragraphes  suivants  : 

(la)  Directors  of  an  employer  that  is  the  subject  of  a  report 
under  subsection  (1)  have  all  the  rights  and  defences  of  an 
employer  for  the  purposes  of  the  review  and  are  bound  by  this 
section  in  like  manner  as  the  employer,  except  that  their  liability 
is  limited  to  the  amounts  set  out  in  subsections  40s  (7)  and  (8) 
and  they  may  only  be  ordered  to  pay  wages  as  described  in  sub- 
section 40s  (3). 


Idem 


Information 
on  entitle- 
ment for 
wages 


Expedited 
hearing 


Interim  deci- 
sion 


Decision  of 
referee 


(lb)  For  purposes  of  a  hearing  provided  for  under  subsection 
(1),  a  reference  to  "employer"  shall  be  deemed  to  read  as  a  ref- 
erence to  "director". 

(Ic)  An  employer  who  is  the  subject  of  a  report  under  subsec- 
tion (1)  shall  provide  the  facts  supporting  why  any  entitlement  to 
wages  and  other  possible  entitlements  are  disputed  for  each 
employee  to  the  Director  within  fifteen  days  of  the  Director 
appointing  a  referee  or  such  longer  period  as  the  referee  may  for 
special  reasons  allow,  unless  the  referee  waives  this  requirement 
in  whole  or  in  part. 

(Id)  Not  later  than  forty-five  days  after  the  Director  appoints 
the  referee  or  such  longer  period  as  the  referee  may  for  special 
reasons  allow  and  before  considering  any  other  substantive  issue, 
the  referee  shall  commence  the  hearing  on  the  employee's  enti- 
tlement to  wages. 

(le)  If,  before  the  end  of  the  hearing,  the  referee  finds  that 
there  is  an  undisputed  portion  of  wages  or  that  certain  wages  are 
owed,  he  or  she  shall  make  an  interim  order  with  respect  to  such 
wages. 

(If)  The  referee  shall  issue  his  or  her  decision  within  ninety 
days  after  the  first  day  of  hearing,  unless  a  referee  designated  by 
the  Minister  grants  an  extension  for  special  reasons. 


13.  Section  52  of  the  Act  is  repealed  and  13   L'article  52  de  la  Loi  est  abrogé  et 

the  following  substituted:  remplacé  par  ce  qui  suit  : 

52. — (1)  Where  the  Director  has  knowledge  or  suspects  that  a 
person  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  an  employer  who  is  liable  to  make  any  payment 
under  this  Act  or  to  a  director  who  is  liable  to  make  any  pay- 
ment under  this  Act,  the  Director  may,  by  registered  letter  or 


Payment  to 
Director 
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letter  served  personally,  demand  that  the  person  pay  the  money 
otherwise  payable  to  the  employer  or  to  the  director  in  whole  or 
in  part  to  the  Director  in  trust  on  account  of  liability  under  this 
Act. 

Receipt  of  (2)  The  receipt  of  the  Director  for  money  paid  as  required 

under  this  section  is  a  good  and  sufficient  discharge  of  the  origi- 
nal liability  to  the  extent  of  the  payment. 

Liability  to  (3)  Every  person  who  has  discharged  any  liability  to  an 

^^^  employer  who  is  liable  to  make  a  payment  under  this  Act  or  to  a 

director  who  is  liable  to  make  a  payment  under  this  Act  without 
'  complying  with  a  demand  under  this  section  is  liable  to  pay  an 

amount  equal  to  the  liability  discharged  or  the  amount  that  he  or 

she  was  required  under  this  section  to  pay,  whichever  is  the 

lesser. 

j                 14. — (1)  Subsection  54  (1)  of  the  Act  is  14    (1)  Le  paragraphe  54  (1)  de  la  Loi  est 

amended  by  adding  after  "employees"  in  the  modifié  par  insertion,  après  «employees»  à  la 

third  line  "or  requiring  a  director  to  pay  any  troisième  ligne,  de  «or  requiring  a  director  to 

money  to  the  Director  for  or  on  behalf  of  an  pay  any  money  to  the  Director  for  or  on 

employee  or  employees".  behalf  of  an  employee  or  employees». 

(2)  Subsection  54  (2)  of  the  Act  is  repealed  (2)  Le  paragraphe  54  (2)  de  la  Loi  est 

and  the  following  substituted:  abrogé  et  remplacé  par  ce  qui  suit  : 

Copy  of  (2)  The  Director  shall  send  a  copy  of  the  certificate  to  the 

employer  or  to  the  director,  as  the  case  may  be,  by  registered 
!  mail  and  shall  advise  the  employer  or  the  director  of  the  date  the 

i  certificate  was  filed. 

15.  Section  58  of  the  Act  is  amended  by  15  L'article  58  de  la  Loi  est  modifié  par 
adding  the  following  subsection:                                  adjonction  du  paragraphe  suivant  : 

Offence  (2)  No  person  shall  provide  false  or  misleading  information 

under  this  Act. 

16.  Subsection  65  (1)  of  the  Act,  as  16  Le  paragraphe  65  (1)  de  la  Loi,  tel  qu'il 
amended  by  the  Statutes  of  Ontario,  1987,  est  modifié  par  l'article  7  du  chapitre  30  des 
chapter  30,  section  7  and  1990,  chapter  26,  Lois  de  l'Ontario  de  1987  et  par  l'article  4  du 
section  4,  is  further  amended  by  adding  the  chapitre  26  des  Lois  de  l'Ontario  de  1990,  est 
following  clauses:  modifié  de  nouveau  par  adjonction  des  alinéas 

,    .  suivants  : 

(rb)  prescribing  other  payments  that  are  wages  for  purposes  of 
;  subsection  40b  (2); 

■  (rc)  establishing  criteria  for  seeking  repayment  for  excess  com- 

pensation for  purposes  of  section  40m; 

(rd)  governing  the  payment  of  interest  under  any  or  all  of  sec- 
tions 40p,  40s  and  50; 

(re)  providing  for  and  governing  the  consolidation  of  hearings 
under  this  Act; 

(rf)  providing  for  the  manner  of  apportioning  compensation 
under  subsection  40j  (2); 

'  (rg)  prescribing  a  maximum  amount  of  compensation  under 

'  section  40i; 

(rh)  prescribing  persons  or  classes  of  persons  for  purposes  of 
section  40qb; 

I  (ri)  governing  the  conditions  that  must  be  met  before  there  is 

a  deemed  assignment  of  compensation  under  section  40qb 

j  and   the    restrictions    that    may    be    placed   on    such 

assignments. 

I*  17. — (1)  An  employee  who  would  be  eligi-  17    (1)  L'employé  qui  serait  admissible  à  D'*p*|*"."'" 

ble  for  compensation  from  the  Employee  une  indemnité  dans  le  cadre  du  Programme 

I  Wage  Protection  Program  under  subsection  de  protection  des  salaires  des  employés  aux 
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Idem 


Idem 


Idem 


Commence- 
ment 


Short  title 


40e  (1)  of  the  Employment  Standards  Act,  as 
enacted  by  section  5  of  this  Act,  may  be  com- 
pensated, 


(a)  when,  on  or  after  the  1st  day  of  Octo- 
ber, 1990  and  before  section  5  of  this 
Act  is  proclaimed  in  force,  wages, 
excluding  termination  pay  and  sever- 
ance pay,  become  due  and  owing; 

(b)  when,  due  to  a  lay-off  that  commenced 
on  or  after  the  1st  day  of  October, 
1990  and  before  section  5  of  this  Act  is 
proclaimed  in  force,  the  employee  is 
terminated  or  is  deemed  to  be  termi- 
nated and  termination  pay  or  severance 
pay  is  due  and  owing;  and 

(c)  when  a  termination  occurs  on  or  after 
the  1st  day  of  October,  1990  and 
before  section  5  of  this  Act  is  pro- 
claimed in  force  and  termination  pay 
or  severance  pay  is  due  and  owing. 

(2)  If  an  order  is  issued  with  respect  to 
wages  described  in  subsection  (1),  the  order 
shall  not  exceed  the  sum  of, 


(a)  $4,000  with  respect  to  any  wages  other 
than  the  employee's  severance  pay  and 
compensation  awarded  under  section 
39; 

(b)  the  amount  of  the  employee's  severance 
pay,  if  any;  and 

(c)  the  amount  of  compensation  awarded 
under  section  39,  if  any. 

(3)  For  purposes  of  this  section,  any  claim 
described  in  clause  40e  (1)  (a)  of  the 
Employment  Standards  Act,  as  made  by  sec- 
tion 5  of  this  Act,  that  has  been  verified  by 
the  Program  Administrator  is  deemed  to  be 
an  order. 

(4)  Despite  subsection  (2),  the  maximum 
amount  of  compensation  that  an  employee 
may  receive  under  this  section  is  $5,000. 

18.  This  Act  comes  into  force  on  a  day  to 
be  named  by  proclamation  of  the  Lieutenant 
Governor. 

19.  The  short  title  of  this  Act  is  the 
Employment  Standards  Amendment  Act  (Em- 
ployee Wage  Protection  Program),  1991. 


Idem 


termes  du  paragraphe  40e  (1)  de  la  loi  intitu- 
lée Employment  Standards  Act  («Loi  sur  les 
normes  d'emploi»),  tel  qu'il  est  adopté  par 
l'article  5  de  la  présente  loi,  peut  être  indem- 
nisé dans  les  cas  suivants  : 

a)  lorsque,  le  1"  octobre  1990  ou  par  la 
suite,  mais  avant  que  l'article  5  de  la 
présente  loi  ne  soit  proclamé  en 
vigueur,  un  salaire,  à  l'exception  des 
indemnités  de  licenciement  et  de  cessa- 
tion d'emploi,  devient  exigible; 

b)  lorsque,  en  raison  d'une  mise  à  pied 
ayant  pris  effet  le  1"^  octobre  1990  ou 
par  la  suite,  mais  avant  que  l'article  5 
de  la  présente  loi  ne  soit  proclamé  en 
vigueur,  l'employé  est  licencié  ou  est 
réputé  l'être  et  qu'une  indemnité  de 
licenciement  ou  de  cessation  d'emploi 
lui  est  due; 

c)  lorsque  son  licenciement  survient  le  1"^ 
octobre  1990  ou  par  la  suite,  mais 
avant  que  l'article  5  de  la  présente  loi 
ne  soit  proclamé  en  vigueur,  et  qu'une 
indemnité  de  licenciement  ou  de  cessa- 
tion d'emploi  lui  est  due. 

(2)  Dans  le  cas  oîi  est  rendue  une  ordoU' 
nance  relativement  au  salaire  visé  au  paragra- 
phe (1),  l'indemnité  prévue  par  l'ordonnance 
ne  dépasse  pas  la  somme  des  montants 
suivants  : 

a)  4  000  $  au  titre  de  tout  salaire,  à  l'ex- 
ception de  l'indemnité  de  cessation 
d'emploi  de  l'employé  et  de  l'indemnité 
qui  lui  est  attribuée  en  vertu  de  l'arti- 
cle 39; 

b)  le  montant  de  l'indemnité  de  cessation 
d'emploi  de  l'employé,  le  cas  échéant; 

c)  le  montant  de  l'indemnité  qui  lui  est 
attribuée  en  vertu  de  l'article  39,  le  cas 
échéant. 

(3)  Pour  l'application  du  présent  article, 
toute  demande  visée  à  l'alinéa  40e  (1)  (a)  de  la 
loi  intitulée  Employment  Standards  Act  («Loi 
sur  les  normes  d'emploi»),  tel  qu'il  est  adopté 
par  l'article  5  de  la  présente  loi,  et  qu'a  véri- 
fiée l'administrateur  du  Programme  est  répu- 
tée une  ordonnance. 

(4)  Malgré  le  paragraphe  (2),  l'indemnité  '** 
maximale  qu'un  employé  peut  recevoir  en 
vertu  du  présent  article  est  de  5  000  $. 

18  La  présente  loi  entre  en  vigueur  le  jour  ^^^ 
que     le     lieutenant-gouverneur     fixe     par 
proclamation.  | 

19  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™"  *i* 
de  1991  modifiant  la  Loi  sur  les  normes  d'em- 
ploi (Programme  de  protection  des  salaires  des  , 
employés). 
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oJka 


ShoriUe 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  The  John  Graves  Simcoe  Memorial 
Foundation  Act,  1965  is  repealed. 

2.  This  Act  conies  into  force  on  the  day  it 
receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  the  John 
Graves  Simcoe  Memorial  Foundation  Repeal 
Act,  1991. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  La  loi  intitulée  The  John  Graves  Simcoe 
Memorial  Foundation  Act,  1965  est  abrogée. 

2  La  présente  loi  entre  en  vigueur  le  jour  Entrée  en 

viEUCur 

où  elle  reçoit  la  sanction  royale. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™"  abrégé 
de  1991  abrogeant  la  loi  intitulée  The  John 

Graves  Simcoe  Memorial  Foundation  Act. 
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1991 


An  Act  to  amend  the 
Law  Society  Act 


Loi  portant  modifîcation  de  la 
Loi  sur  la  Société  du  barreau 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Clause  1  (c)  of  the  Law  Society  Act  is 
amended  by  inserting  after  "member"  in  the 
second  line  "and  a  temporary  member". 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  L'alinéa  1  (c)  de  la  loi  intitulée  Law 
Society  Act  (*Loi  sur  la  Société  du  barreau») 
est  modifié  par  insertion,  après  le  mot 
«member»  à  la  deuxième  ligne,  des  mots  «and 
a  temporary  member». 


2  L'article  16  de  la  Loi  est  modifîé  par 
adjonction  du  paragraphe  suivant  : 


2.  Section  16  of  the  Act  is  amended  by 
adding  the  following  subsection: 

'**""  (2)  For  the  purposes  of  subsection  (1),  "member"  does  not 

include  a  temporary  member. 


3.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 


3  La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 


Admission  of 

temporary 

members 


Canadian 
citizenship  or 
residency  not 
required 

Limited  right 
to  practise 


Termination 
of  temporary 
membership 


28a. — (1)  On  the  request  of  the  Attorney  General,  a  person 
who  is  of  good  character  and  who  is  qualified  to  practise  law  out- 
side Ontario  may  be  admitted  by  Convocation  as  a  temporary 
member  of  the  Society  for  a  specified  period. 

(2)  A  person  need  not  be  a  Canadian  citizen  or  a  permanent 
resident  of  Canada  to  be  admitted  as  a  temporary  member  of  the 
Society. 

(3)  For  the  period  specified  under  subsection  (1),  a  temporary 
member  of  the  Society  who  has  taken  the  oath  or  given  the  affir- 
mation prescribed  for  temporary  members  by  the  rules  shall  be 
deemed  to  be  called  to  the  bar  and  admitted  and  enrolled  as  a 
solicitor  and  is  entitled  to  act  and  practise  as  a  barrister  and 
solicitor  in  the  employ  of  the  Attorney  General  for  Ontario  or,  if 
appointed  under  the  Crown  Attorneys  Act,  as  a  Crown  Attorney 
or  as  an  assistant  Crown  Attorney. 

(4)  A  person  admitted  as  a  temporary  member  of  the  Society 
for  a  specified  period  ceases  to  be  a  member  at  the  end  of  the 
period. 


4.  Subsection  50  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


4  Le  paragraphe  50  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Prohibition 
as  to  prac- 
tice, etc. 


(1)  Except  where  otherwise  provided  by  law, 

(a)  no  person,  other  than  a  member  whose  rights  and  privi- 
leges are  not  suspended,  shall  act  as  a  barrister  or  solicitor 
or  hold  himself  or  herself  out  as  or  represent  himself  or 
herself  to  be  a  barrister  or  soUcitor  or  practise  as  a  barris- 
ter or  solicitor;  and 

(b)  no  temporary  member  shall  act  as  a  barrister  or  solicitor 
or  practise  as  a  barrister  or  solicitor  except  to  the  extent 
permitted  by  subsection  28a  (3). 
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5.  Paragraphs  12  and  15  of  subsection 
62  (1)  of  the  Act  are  repealed  and  the  follow- 
ing substituted: 


12.  governing  members  and  student  members  or  any  class  of 
either  of  them,  and  prescribing  their  rights  and  privileges; 
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5  Les  dispositions  12  et  15  du  paragraphe 
62  (1)  de  la  Loi  sont  abrogées  et  remplacées 
par  ce  qui  suit  : 


15.  prescribing  oaths  and  affirmations  for  members  and  stu- 
dent members  or  any  class  of  either  of  them. 


Commence- 
ment 


Short  title 


6.  Paragraph  1  of  section  63  of  the  Act  is 
amended  by  inserting  after  "student  mem- 
bers" in  the  third  line  "or  any  class  of  either 
of  them". 

7.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

8.  The  short  title  of  this  Act  is  the  Law 
Society  Amendment  Act  (Temporary  Members), 
1991. 


6  La  disposition  1  de  l'article  63  de  la  Loi 
est  modifiée  par  insertion,  après  les  mots 
«student  members»  à  la  troisième  ligne,  des 
mots  «or  any  class  of  either  of  them». 

7  La  présente  loi  entre  en  vigueur  le  jour  E"""  «» 
où  elle  reçoit  la  sanction  royale. 

8  Le  titre  abrégé  de  la  présente  loi  est  Loi  Titre  wigé 
de  1991  modifiant  la  Loi  sur  la  Société  du  bar- 
reau (membres  provisoires). 
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An  Act  to  repeal  the 

Fraudulent  Debtors 

Arrest  Act 


Loi  portant  abrogation  de  la 

Loi  sur  l'arrestation  des 

débiteurs  en  fuite 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  The  Fraudulent  Debtors  Arrest  Act 
is  repealed. 

(2)  All  proceedings  under  the  repealed  Act 
are  discontinued  without  costs. 


'^  (3)  This  Act  does  not  affect  the  enforceabil- 

rafoaibk      ity  of  Orders  made  under  the  repealed  Act 
other  than  arrest  orders. 


Eia'ion, 
arreorders 


I 


(4)  Orders  for  anyone's  arrest  made  under 
the  repealed  Act  are  unenforceable  and  any- 
one in  custody  under  such  an  order  shall  be 
released  immediately. 


^'"**         2.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

^■^i'*  3.   The    short    title    of   this    Act    is    the 

Fraudulent  Debtors  Arrest  Repeal  Act,  1991. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  ; 

1  (1)  La  loi  intitulée  Fraudulent  Debtors  Abrogntion 
Arrest  Act  («Loi  sur  l'arrestation  des  débiteurs 

en  fuite»)  est  abrogée. 

(2)  Toutes  les  instances  introduites  en  vertu  Abandon 
de  la  loi  abrogée  sont  abandonnées  sans 
dépens. 

(3)  La  présente  loi  n'a  pas  pour  effet  d'em-  ^^  ordon- 
pêcher  l'exécution  des  ordonnances  rendues  demeurent 
en  vertu  de  la  loi  abrogée  autres  que  les  man-  exécutoires 
dats  d'arrêt. 

(4)  Les  mandats  décernés  pour  l'arresta-  Exception, 
tion  de  quiconque  en  vertu  de  la  loi  abrogée  d'arrêt 
ne  sont  pas  exécutoires  et  quiconque  est 
détenu  en  vertu  d'un  tel  mandat  doit  immé- 
diatement être  mis  en  liberté. 

2  La  présente  loi  entre  en  vigueur  le  jour  *;""**  *" 

11  .X  1  i.  1  vigueur 

OU  elle  reçoit  la  sanction  royale. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'•"  abrégé 
de  1991  abrogeant  la  Loi  sur  l'arrestation  des 
débiteurs  en  fuite. 
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An  Act  to  amend  the  Gasoline  Tax  Act 

in  respect  of  Liability  for  Tax  on 

Transfers  of  Gasoline,  Aviation  Fuel 

or  Propane 


Loi  portant  modification  de  la  Loi  de 

la  taxe  sur  l'essence  concernant 

l'assujettissement  à  la  taxe  lors  de 

transferts  d'essence,  de  carburant 

aviation  ou  de  propane 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Clause  1  (h)  of  the  Gasoline  Tax 
Act,  as  amended  by  the  Statutes  of  Ontario, 
1989,  chapter  45,  section  5,  is  repealed  and 
the  following  substituted: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  TAssemblée  législative  de  la  pro- 
vince de  rOntario.  décrète  : 

1  (1)  La  définition  du  terme  «purchaser» 
figurant  à  l'article  1  de  la  loi  intitulée 
Gasoline  Tax  Act  («Loi  de  la  taxe  sur 
l'essence»),  telle  qu'elle  est  modifiée  par  l'ar- 
ticle 5  du  chapitre  45  des  Lois  de  l'Ontario  de 
1989,  est  abrogée  et  remplacée  par  ce  qui 
suit  : 

(h)  "purchaser"  means  a  person  who,  within  Ontario,  pur- 
chases or  receives  delivery  of  gasoline,  aviation  fuel  or 
propane  for  the  person's  own  use  or  consumption  or  for 
use  or  consumption  by  others  at  the  person's  expense,  or 
on  behalf  of  or  as  agent  for  a  principal  who  is  acquiring 
the  gasoline,  aviation  fuel  or  propane  for  use  or  consump- 
tion by  the  principal  or  by  others  at  the  principal's 
expense. 


(2)  Section  1  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  24,  section 
1,  1988,  chapter  66,  section  1  and  1989,  chap- 
ter 45,  sections  1  and  5,  is  further  amended 
by  adding  the  following  clauses: 


(2)  L'article  1  de  la  Loi,  tel  qu'il  est  modi- 
fié par  l'article  1  du  chapitre  24  des  Lois  de 
l'Ontario  de  1985,  par  l'article  1  du  chapitre 
66  des  Lois  de  l'Ontario  de  1988  et  par  les 
articles  1  et  5  du  chapitre  45  des  Lois  de 
l'Ontario  de  1989,  est  modifié  en  outre  par 
adjonction  des  alinéas  suivants  : 


(ca)  "delivery"  includes  the  physical  transfer  in  Ontario  of  gas- 
oline, aviation  fuel  or  propane  into  the  fuel  tank  of  a 
motor  vehicle  or  aircraft; 

(cb)  "fuel  tank"  means  the  receptacle  that  supplies  the  engine 
or  turbine  in  a  motor  vehicle  or  aircraft. 


2.  Section  2  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  11,  section 
2,  1985,  chapter  24,  section  2,  1988,  chapter 
66.  section  2  and  1989,  chapter  45,  sections  2 
and  5,  is  further  amended  by  adding  the  fol- 
lowing subsections: 


2  L'article  2  de  la  Loi,  tel  qu'il  est  modifié 
par  l'article  2  du  chapitre  11  des  Lois  de 
l'Ontario  de  1981,  par  l'article  2  du  chapitre 
24  des  Lois  de  l'Ontario  de  1985,  par  l'article 
2  du  chapitre  66  des  Lois  de  l'Ontario  de 
1988  et  par  les  articles  2  et  5  du  chapitre  45 
des  Lois  de  l'Ontario  de  1989,  est  modifié  en 
outre  par  adjonction  des  paragraphes 
suivants  : 


Tax  on 
transfer  of 
aviation  fuel 
into  aircraft 


(2c)  Every  person  shall  pay  to  the  Treasurer  a  tax  at  the  rate 
specified  in  subsection  (2)  on  all  aviation  fuel  that  is  transferred 
by  the  person  into  the  fuel  tank  of  an  aircraft  in  Ontario, 

(a)  for  use  or  consumption  by  the  person; 
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(b)  for  use  or  consumption  by  another  person  at  the  expense 
of  the  person  who  transferred  the  aviation  fuel;  or 

(c)  on  behalf  of  or  as  agent  for  a  principal  who  is  acquiring 
the  aviation  fuel  for  use  or  consumption  by  the  principal 
or  by  others  at  the  principal's  expense. 

(2d)  No  tax  is  payable  under  subsection  (2c)  if, 

(a)  the  person  who  transfers  the  aviation  fuel  is  a  purchaser  of 
the  aviation  fuel;  or 

(b)  the  tax  under  subsection  (2)  has  been  paid  by  a  purchaser 
of  the  aviation  fuel. 
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Tax  to  be 
paid  at 
prescribed 
tiine 


Idem 


(3a)  Except  where  aviation  fuel  is  imported  into  Canada  and 
section  4  applies,  a  person  liable  to  pay  tax  under  subsection  (2c) 
shall  deliver  to  the  Minister  or  to  a  person  authorized  by  the 
Minister  a  return  with  respect  to  the  aviation  fuel  referred  to  in 
subsection  (2c)  and  shall  remit  the  tax  at  the  time  and  in  the 
manner  prescribed  by  the  Minister. 

(3b)  A  purchaser  who  does  not  purchase  or  receive  delivery 
from  a  retailer  but  who  is  a  purchaser  by  reason  of  receiving 
delivery  within  Ontario  of  gasoline,  aviation  fuel  or  propane  in 
circumstances  where  section  4  does  not  apply  and  who  is  liable  to 
pay  tax  under  this  Act  shall  deliver  to  the  Minister  or  person 
authorized  by  the  Minister  a  return  with  respect  to  the  gasoline, 
aviation  fuel  or  propane  and  shall  remit  the  tax  payable  under 
this  Act  at  the  time  and  in  the  manner  prescribed  by  the  Minis- 
ter. 
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3.  Clause  4  (3)  (b)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  45, 
section  3,  is  repealed  and  the  following 
substituted: 


3  L'alinéa  4  (3)  (b)  de  la  Loi,  tel  qu'il  est 
adopté  par  l'article  3  du  chapitre  45  des  Lois 
de  l'Ontario  de  1989,  est  abrogé  et  remplacé 
par  ce  qui  suit  : 


(b)  an  amount  as  a  deposit  equal  to  the  tax  that  the  importer 
subsequently  would  be  liable  to  pay  under  section  2. 


4.   Section  5  of  the  Act  is  amended  by  add 
ing  the  following  subsection: 


Liability  of 
person  other 
than 
purchaser 


4  L'article  5  de  la  Loi  est  modiné  par 
adjonction  du  paragraphe  suivant  : 

(2)  The  liability  of  a  person  who  is  not  a  purchaser  to  pay  tax 
under  this  Act  continues  until  the  person  has  paid  the  tax. 


■i 


5.  Subsection  11  (5)  of  the  Act  is  amended 
by  striking  out  "retailer  or  purchaser"  in  the 
third  line  and  substituting  "retailer,  pur- 
chaser or  person  liable  to  pay  tax  under  sub- 
section 2 (2c)". 

6.— (1)  Clause  16  (1)  (c)  of  the  Act  is 
amended  by  inserting  after  "purchaser"  in 
the  first  line,  in  the  fourth  line  and  in  the 
eighth  line  in  each  instance  "person  liable  to 
pay  tax  under  subsection  2  (2c)". 

(2)  Subsection  16  (2)  of  the  Act  is  amended 
by  inserting  after  "purchaser"  in  the  third 
and  fourth  lines  and  in  the  fifth  line  in  each 
instance  "person  liable  to  pay  tax  under  sub- 
section 2 (2c)". 

(3)  Subsection  16  (3)  of  the  Act  is  amended 
by  inserting  after  "purchaser"  in  the  fifth 
line  "person  liable  to  pay  tax  under  subsec- 
tion 2 (2c)". 


5  Le  paragraphe  11  (5)  de  la  Loi  est  modi- 
fié par  substitution,  aux  mots  «retailer  or 
purchaser»  à  la  troisième  ligne,  des  mots 
«retailer,  purchaser  or  person  liable  to  pay 
tax  under  subsection  2  (2c)». 

6  (1)  L'alinéa  16  (1)  (c)  de  la  Loi  est 
modifié  par  insertion,  après  le  mot 
«purchaser»  aux  première,  quatrième  et  hui- 
tième lignes,  des  mots  «person  liable  to  pay 
tax  under  subsection  2  (2c)». 

(2)  Le  paragraphe  16  (2)  de  la  Loi  est 
modifié  par  insertion,  après  le  mot 
«purchaser»  aux  troisième  et  quatrième  lignes 
et  à  la  cinquième  ligne,  des  mots  «person  lia- 
ble to  pay  tax  under  subsection  2  (2c)». 

(3)  Le  paragraphe  16  (3)  de  la  Loi  est 
modifié  par  insertion,  après  le  mot 
«purchaser»  à  la  cinquième  ligne,  des  mots 
«person  liable  to  pay  tax  under  subsection 

2  (2c)». 
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(4)  Subsection  16  (5)  of  the  Act  is  amended 
by  striking  out  "purchaser"  in  the  tenth  line 
and  substituting  "purchaser,  person  liable  to 
pay  tax  under  subsection  2  (2c)   . 

7. — (1)  Clause  22  (b)  of  the  Act  is  amended 
by  inserting  after  "purchaser"  in  the  fourth 
line  "person  liable  to  pay  tax  under  subsec- 
tion 2 (2c)". 

(2)  Clause  22  (c)  of  Che  Act  is  amended  by 
inserting  after  "purchaser"  in  the  fourth  and 
nfth  lines  "person  liable  to  pay  tax  under 
subsection  2  (2c)". 

8.— (1)  Clause  32  (2)  (b)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  11,  section  3  and  amended  by  1989, 
chapter  45,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 


(4)  Le  paragraphe  16  (5)  de  la  Loi  est 
modifié  par  substitution,  au  mot  «purchaser» 
à  la  dixième  ligne,  des  mots  «purchaser,  per- 
son liable  to  pay  tax  under  subsection  2  (2c)». 

7  (1)  L'alinéa  22  (b)  de  la  Loi  est  modifié 
par  insertion,  après  le  mot  «purchaser»  à  la 
quatrième  ligne,  des  mots  «person  liable  to 
pay  tax  under  subsection  2  (2c)». 

(2)  L'alinéa  22  (c)  de  la  Loi  est  modifié  par 
insertion,  après  le  mot  «purchaser»  aux  qua- 
trième et  cinquième  lignes,  des  mots  «person 
liable  to  pay  tax  under  subsection  2  (2c)». 

8  (1)  L'alinéa  32  (2)  (b)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  3  du  chapitre  11 
des  Lois  de  l'Ontario  de  1981  et  modifié  par 
l'article  5  du  chapitre  45  des  Lois  de  l'Onta- 
rio de  1989,  est  abrogé  et  remplacé  par  ce  qui 
suit  : 


(b)  prescribing  the  returns  and  statements  to  be  made  by 
importers,  manufacturers,  wholesalers,  retailers  and  pur- 
chasers of  gasoline,  aviation  fuel  or  propane  and  by  per- 
sons liable  to  pay  tax  under  subsection  2  (2c),  the  informa- 
tion to  be  given  in  such  returns  and  statements  and  by 
whom  and  in  what  manner  they  shall  be  made,  and  pre- 
scribing the  records, to  be  kept  by  such  persons. 
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(2)  Subsection  32  (2)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  11, 
section  3  and  amended  by  1985,  chapter  24, 
section  10  and  1989,  chapter  45,  section  5,  is 
further  amended  by  adding  the  following 
clause: 

(d)  prescribing  anything 
required  by  this  Act  to 

9. — (1)  Except  as  provided  in  subsections 
(2)  and  (3),  this  Act  comes  into  force  on  the 
day  it  receives  Royal  Assent. 

(2)  Subsection  1  (2)  and  sections  2,  4,  5 
and  8  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  October,  1986. 

(3)  Subsection  1  (1)  and  section  3  shall  be 
deemed  to  have  come  into  force  in  the  1st  day 
of  October,  1989. 

10.  The  short  title  of  this  Act  is  the 
Gasoline  Tax  Amendment  Act  (Aviation  Fuel), 
1991. 


(2)  Le  paragraphe  32  (2)  de  la  Loi,  tel  qu'il 
est  adopté  par  l'article  3  du  chapitre  11  des 
Lois  de  l'Ontario  de  1981  et  modifié  par  l'ar- 
ticle 10  du  chapitre  24  des  Lois  de  l'Ontario 
de  1985  et  par  l'article  5  du  chapitre  45  des 
Lois  de  l'Ontario  de  1989,  est  modifié  en 
outre  par  adjonction  de  l'alinéa  suivant  : 

that  the  Minister  is  permitted  or 
prescribe. 

9  (1)  Sauf  disposition  contraire  des  para-  ^"**  «" 
graphes  (2)  et  (3),  la  présente  loi  entre  en  "^^""^ 
vigueur  le  jour  où  elle  reçoit  la  sanction 
royale. 

(2)  Le  paragraphe  1  (2)  et  les  articles  2,  4,   "*"' 
5  et  8  sont  réputés  être  entrés  en  vigueur  le 

1"  octobre  1986. 

(3)  Le  paragraphe  1  (1)  et  l'article  3  sont  "*■" 
réputés  être  entrés  en  vigueur  le  1"  octobre 
1989. 

10  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'"^  abrégé 
de  1991  modifiant  la  Loi  de  la  taxe  sur  l'es- 
sence (carburant  aviation). 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in 
Council  may  borrow  in  any  manner  provided 
by  the  Financial  Administration  Act  such 
sums,  not  exceeding  a  total  aggregate 
amount  of  $12,000,000,000,  as  are  considered 
necessary  to  discharge  any  indebtedness  or 
obligation  of  Ontario,  to  make  any  payment 
authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund 
or  to  reimburse  the  Consolidated  Revenue 
Fund  for  money  expended  for  any  of  such 
purposes. 

(2)  The  authority  to  borrow  conferred  by 
this  Act  is  in  addition  to  that  conferred  by 
any  other  Act. 

2.  No  order  in  council  authorizing  bor- 
rowing under  this  Act  shall  be  made  after  the 
31st  day  of  December,  1992. 

3.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Ontario 
Loan  Act,  1991. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  (1)  Le  lieutenant-gouverneur  en  conseil 
peut,  conformément  à  la  Loi  sur  l'administra- 
tion financière  et  pour  un  montant  total  ne 
dépassant  pas  12  000  000  000  $,  contracter  les 
emprunts  jugés  nécessaires  afin  d'acquitter 
une  dette  ou  un  engagement  de  l'Ontario, 
d'effectuer  un  paiement  prélevé  sur  le  Trésor 
qui  est  autorisé  ou  requis  par  une  loi  ou  de 
rembourser  le  Trésor  des  sommes  d'argent 
utilisées  à  ces  fins. 


Autorisation 
d'emprunter 


Autres  lois 


(2)  L'autorisation  d'emprunter  que  con- 
fère la  présente  loi  s'ajoute  aux  autorisations 
conférées  par  d'autres  lois. 

2  Nul  décret  autorisant  un  emprunt  en  Cessation 
vertu  de  la  présente  loi  n'est  pris  après  le  31 
décembre  1992. 

3  La  présente  loi  entre  en  vigueur  le  jour  entrée  en 

■1  ..  ■  ..  .  vigueur 

ou  elle  reçoit  la  sanction  royale. 

4  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  «brege 
de  1991  sur  les  emprunts  de  l'Ontario. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.— (1)  In  this  Act, 


"appropriation"  includes  the  amount  shown 
for  a  vote  or  item  in  the  estimates  or  sup- 
plementary estimates  presented  to  the 
Assembly;  ("affectation  de  crédits") 

"ministry"  means  a  ministry  of  the  Govern- 
ment of  Ontario  and  includes, 

(a)  a  board,  commission,  authority,  corpo- 
ration without  share  capital.  Crown 
agency  or  other  body  the  majority  of 
the  members  of  any  of  which  are 
appointed  by  the  Crown,  and 

(b)  a  corporation  with  share  capital  in 
which  the  majority  of  shares  entitled 
to  vote  are  held  by  or  for  the  Crown, 
("ministère") 

(2)  A  word  or  expression  that  is  not 
defined  in  subsection  (1)  and  that  is  defined 
in  section  1  of  the  Financial  Administration 
Act  has  the  same  meaning  in  this  Act  as  in 
the  Financial  Administration  Act. 


2.  A  committee  of  the  Executive  Council 
to  be  known  in  English  as  the  Treasury 
Board  and  in  French  as  Conseil  du  Trésor  is 
hereby  established. 


SOMMAIRE 

1.  Définitions 

2.  Création  du  Conseil  du  Trésor 

3.  Composition  et  quorum 

4.  Président  et  vice-président 

5.  Procédure 

6.  Pouvoirs  et  fonctions 

7.  Mandats  spéciaux 

8.  Arrêtés  du  Conseil 

9.  Transfert  de  budget 

10.  Règlements 

11.  Abrogations 

12.  Entrée  en  vigueur 

13.  Titre  abrégé 

SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  (1)  Les  définitions  qui  suivent  s'appli-  Défi"''™"* 
quent  à  la  présente  loi. 

«affectation  de  crédits»  S'entend  en  outre  du 
montant  d'un  crédit  ou  d'un  poste  qui  est 
indiqué  dans  le  budget  des  dépenses  ou  le 
budget  des  dépenses  supplémentaire  pré- 
senté à  l'Assemblée,  («appropriation») 

«ministère»  S'entend  d'un  ministère  du  gou- 
vernement de  l'Ontario  et  s'entend  en 
outre  : 

a)  d'une  régie,  d'un  conseil,  d'une  com- 
mission, d'un  office,  d'une  personne 
morale  sans  capital-actions,  d'un  orga- 
nisme de  la  Couronne  et  de  tout  autre 
organisme  dont  la  majorité  des  mem- 
bres sont  nommés  par  la  Couronne; 

b)  d'une  personne  morale  avec  capital- 
actions  dont  la  majorité  des  actions 
assorties  du  droit  de  vote  sont  déte- 
nues par  la  Couronne  ou  pour  son 
compte,  («ministry») 

(2)  Les  termes  qui  ne  sont  pas  définis  au  '''*'" 
paragraphe  (1),  mais  qui  sont  définis  à  l'arti- 
cle 1  de  la  loi  intitulée  Financial  Administra- 
tion Act  {«Loi  sur  l'administration  finan- 
cière»), ont  le  même  sens  dans  la  présente  loi 
que  dans  cette  dernière  loi. 

2  Est  créé  un  comité  du  Conseil  exécutif  Création  du 
appelé  Conseil  du  Trésor  en  français  et  Trea-  Trésor 
sury  Board  en  anglais. 
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TREASURY  BOARD 


Members 


Alternate 
members 


Quorum 


Chair  and 
vice-chair 


Chair's 
duties 


Absence  of 
chair  or 
vice-chair 


Procedure 


Operation  of 
board 


Board  staff 


Delegation 


Powers  and 
duties 


3. — (  1  )  The  members  of  the  Board  are  the 
Treasurer  of  Ontario  and  Minister  of  Eco- 
nomics, the  Chair  of  the  Management  Board 
of  Cabinet  and  not  fewer  than  four  or  more 
than  eight  other  members  appointed  by  the 
Lieutenant  Governor  in  Council  from  among 
the  members  of  the  Executive  Council. 

(2)  The  Lieutenant  Governor  in  Council 
may  appoint  from  among  the  members  of  the 
Executive  Council  alternate  members  of  the 
Board  to  act  in  the  absence  of  Board  mem- 
bers other  than  the  Treasurer  or  the  Chair  of 
the  Management  Board  of  Cabinet. 

(3)  Three  members  constitute  a  quorum  of 
the  Board. 

4. — (1)  The  Lieutenant  Governor  in 
Council  may  designate  the  chair  and  vice- 
chair  of  the  Board. 

(2)  The  chair  shall  preside  at  Board  meet- 
ings, is  responsible  for  its  operation  and 
administration  and,  between  its  meetings, 
shall  exercise  or  perform  such  of  its  powers, 
duties  and  functions  as  the  Board  may  autho- 
rize. 

(3)  When  the  chair  is  absent  from  a  meet- 
ing of  the  Board,  the  vice-chair  shall  preside, 
and  when  both  are  absent,  the  members 
present  at  the  meeting  shall  elect  a  chair  for 
the  meeting. 

5. — (1)  The  Board  may  determine  its  rules 
and  methods  of  procedure  and  shall  keep 
records  of  its  decisions  and  proceedings. 

(2)  Subject  to  the  direction  of  the  chair  of 
the  Board,  the  Deputy  Treasurer  of  Ontario 
and  Deputy  Minister  of  Economics,  or  such 
other  officer  of  the  public  service  as  is  desig- 
nated by  order  of  the  Lieutenant  Governor 
in  Council,  is  responsible  for  the  operation  of 
the  Board  in  accordance  with  its  policies  and 
procedures. 

(3)  The  Ministry  of  Treasury  and  Econom- 
ics shall  provide  the  staff  required  for  the 
operation  and  administration  of  the  Board. 

(4)  The  Board  may  delegate  in  writing  to 
members  of  the  Board  or  to  persons 
employed  in  the  Ministry  of  Treasury  and 
Economics  any  power,  duty  or  function  of 
the  Board,  subject  to  such  limitations  and 
requirements  as  may  be  set  out  in  the  delega- 
tion. 

6. — (1)  The  powers  and  duties  of  the 
Board  are, 

(a)  to  assess  the  adequacy  of  plans  for  the 
implementation  of  programs  approved 
or  provided  for  by  the  Legislature; 

(b)  to  direct  the  preparation  and  review  of 
forecasts,  estimates  and  analyses  of 


3  (1)  Le  Conseil  se  compose  du  trésorier  Comp.ion 
de  rOntario  et  ministre  de  l'Économie,  du 
président  du  Conseil  de  gestion  du  gouverne-  j 
ment  et  de  quatre  à  huit  autres  membres  du 
Conseil  exécutif  nommés  par  le  lieutenant- 
gouverneur  en  conseil. 

t- 

(2)  Le  lieutenant-gouverneur  en  conseil  Memh  sup- 
peut  nommer  d'autres  membres  du  Conseil  ^    "' 
exécutif  pour  siéger  à  titre  de  membres  sup-  1 
pléants  du  Conseil  en  cas  d'absence  des 
membres  du  Conseil  autres  que  le  trésorier 

ou  le  président  du  Conseil  de  gestion  du  gou- 
vernement. 

(3)  Trois  membres  du  Conseil  constituent  Q""" 
le  quorum. 

4  (1)  Le  lieutenant-gouverneur  en  conseil  ''*,'''' 
peut  désigner  le  président  et  le  vice-président  prési" 
du  Conseil. 


Fonctiido 
présid 


présid  ou 
du  viiirisi' 
dent 


Procé  ei 


Fonct» 
ment 

seil     ' 


(2)  Le  président  préside  les  réunions  du 
Conseil  et  assure  son  fonctionnement  et  son 
administration.  Entre  les  réunions,  il  exerce 
les  pouvoirs  et  les  fonctions  que  le  Conseil 
l'autorise  à  exercer. 

(3)  Si  le  président  est  absent  d'une  réu- 
nion du  Conseil,  le  vice-président  assume  la 
présidence.  Si  les  deux  sont  absents,  les 
membres  présents  élisent  l'un  des  leurs  pour 
la  présider. 

5  (1)  Le  Conseil  peut  établir  ses  règles 
de  procédure  et  tient  des  dossiers  de  ses  déci- 
sions et  de  ses  délibérations. 

(2)  Sous  réserve  des  directives  du  prési- 
dent du  Conseil,  le  trésorier  adjoint  de  l'On- 
tario et  sous-ministre  de  l'Économie,  ou  tout 
autre  fonctionnaire  que  désigne  par  décret  le 
lieutenant-gouverneur  en  conseil,  assure  le 
fonctionnement  du  Conseil  conformément  à 
ses  politiques  et  à  ses  procédures. 


(3)  Le  ministère  du  Trésor  et  de  l'Écono-  ^"^'  ' 
mie  fournit  le  personnel  nécessaire  au  fonc- 
tionnement et  à  l'administration  du  Conseil. 

(4)  Le  Conseil  peut  déléguer  par  écrit  à  Dé"^?™ 
des  membres  du  Conseil,  ou  à  des  personnes 
employées  par  le  ministère  du  Trésor  et  de 
l'Économie  les  pouvoirs  ou  les  fonctions  du 
Conseil,  sous  réserve  des  restrictions  et  des 
conditions  énoncées  dans  la  délégation. 


6    (1)  Les  pouvoirs  et  les  fonctions  du  ^"^^^ 
Conseil  sont  les  suivants  : 

a)  évaluer  les  plans  de  mise  en  oeuvre 
des  programmes  approuvés  ou  prévus 
par  la  Législature  pour  voir  s'ils  sont 
adéquats; 

b)  diriger  la  préparation  et  l'examen  des 
prévisions  et  analyses  des  dépenses  et 


\% 
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short  term  and  long  term  expenditures 
and  expenditure  commitments  and 
other  data  pertaining  to  authorized  or 
proposed  programs  of  any  ministry; 

(c)  to  direct,  and  estabhsh  policies  for,  the 
preparation,  form  and  content  of  esti- 
mates and  supplementary  estimates 
submitted  to  the  Legislature  for  any 
ministry; 

(d)  to  determine  fees  or  charges  for  the 
provision  of  services  by  any  ministry 
or  for  the  use  of  the  facilities  of  a  min- 
istry and  to  require  the  ministry  to 
take  such  action  as  is  necessary  to 
implement  the  determination; 

(e)  to  review  and  evaluate  new  and  exist- 
j  ing  programs  of  any  ministry  and 

determine    priorities    with    respect 
I  thereto; 

(f)  to   control    expenditures   of   public 
',  money  within  the  amounts  appropri- 
ated or  otherwise  provided  by  the  Leg- 

I  islature;  and 

(g)  to  carry  out  or  perform  any  directions 
or  responsibilities  given  to  the  Board 
by  the  Executive  Council. 

neon  by       (2)  The  Board  is  subject  to  the  direction 
^r*'       of  the  Executive  Council,  which  may  amend 
or  revoke  any  action  of  the  Board. 

-ejves  (3)  jhe  Board  may  issue  such  financial 

and  administrative  directives  as  it  considers 
necessary  in  the  {performance  of  its  duties. 

(4)  A  ministry  shall  give  the  Board  access 
to,  and  copies  of,  any  account,  return,  state- 
ment, document,  report  or  information  in  the 
possession  or  control  of  the  ministry  when 
the  Board  requires  the  account,  statement, 
document,  report  or  information  for  the  per- 
formance of  its  duties. 

7. — (1)  When  the  Legislature  is  not  in  ses- 
sion and  a  matter  arises  that  requires  the 
expenditure  of  money  for  which  there  is  no 
appropriation  by  the  Legislature,  the  Lieu- 
tenant Governor  in  Council,  upon  the  report 
of  the  Board  estimating  the  amount  required 
for  the  expenditure,  may  order  a  special  war- 
rant to  be  prepared  to  be  signed  by  the  Lieu- 
tenant Governor  authorizing  the  payment  of 
the  amount  estimated  to  be  required  for  the 
expenditure,  and  the  amount  shall  be  paid 
from  the  Consolidated  Revenue  Fund  as 
specified  in  the  special  warrant. 

m\^n  ^^^  Subject  to  subsection  (3),  a  special 
oeiiv't  j  warrant  is  an  appropriation  for  the  fiscal  year 
"""■  in  which  it  is  issued. 

'^  (3)  A  special  warrant  issued  in  March  of 

'         one  fiscal  year  may  provide  that  it  applies 
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engagements  de  dépenses  à  court  et  à 
long  terme  et  des  autres  données  con- 
cernant les  programmes  autorisés  ou 
projetés  des  ministères; 

c)  diriger  la  préparation,  la  forme  et  le 
■    contenu  des  budgets  des  dépenses  et 

des  budgets  des  dépenses  supplémen- 
taires des  ministères  qui  sont  présentés 
à  la  Législature  et  établir  des  politi- 
ques à  cet  égard; 

d)  fixer  le  prix  de  prestation  de  services 
par  les  ministères  ou  d'utilisation  de 
leurs  installations  et  exiger  de  ceux-ci 
qu'ils  prennent  les  mesures  nécessaires 
pour  exécuter  la  décision; 

e)  revoir  et  évaluer  les  nouveaux  pro- 
grammes et  les  programmes  existants 
des  ministères  et  établir  les  priorités  à 
cet  égard; 

f)  veiller  à  ce  que  les  dépenses  de 
deniers  publics  n'excèdent  pas  les  som- 
mes prévues  par  la  Législature,  notam- 
ment les  affectations  de  crédits; 

g)  appliquer  les  directives  ou  s'acquitter 
des  responsabilités  données  au  Conseil 
par  le  Conseil  exécutif. 

(2)  Le  Conseil  est  assujetti  aux  directives 
du  Conseil  exécutif,  qui  peut  modifier  ou 
révoquer  les  mesures  prises  par  le  Conseil. 

(3)  Le  Conseil  peut,  dans  l'exercice  de  ses 
fonctions,  donner  les  directives  financières  et 
administratives  qu'il  juge  nécessaires. 

(4)  Lorsque  le  Conseil  l'exige  pour  l'exer- 
cice de  ses  fonctions,  les  ministères  lui  don- 
nent accès  aux  comptes,  relevés,  états,  décla- 
rations, rapports  ou  autres  documents  ainsi 
qu'aux  renseignements  qui  se  trouvent  en 
leur  possession  ou  dont  ils  ont  le  contrôle  et 
lui  en  remettent  des  copies. 

7  (1)  Lorsque  la  Législature  ne  siège  pas 
et  qu'il  survient  un  événement  qui  exige  une 
dépense  pour  laquelle  la  Législature  n'a 
prévu  aucune  affectation  de  crédits,  le  lieute- 
nant-gouverneur en  conseil,  sur  présentation 
d'un  rapport  du  Conseil  contenant  son  éva- 
luation du  montant  exigé,  peut  faire  établir 
un  mandat  spécial  que  signe  le  lieutenant- 
gouverneur  et  qui  autorise  le  paiement  du 
montant.  Celui-ci  est  prélevé  sur  le  Trésor 
comme  le  précise  le  mandat  spécial. 


(2)  Sous  réserve  du  paragraphe  (3),  le  ^  mandat 

^    '  ,.,  •  ri  ■  j  constitue  une 

mandat  special  constitue  une  affectation  de  affectation  de 

crédits  pour  l'exercice  au  cours  duquel  il  est  crédits 
établi. 

(3)  Le  mandat  spécial  qui  est  établi  au  '''^'" 
mois  de  mars  pendant  un  exercice  peut  pré- 
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Board  orders 


Idem 


Report 
required 


with  respect  to  the  next  fiscal  year  and  it  is 
an  appropriation  in  that  next  fiscal  year. 

8. — (1)  The  Board  may  by  order  authorize 
payments  to  supplement  the  amount  of  any 
appropriation  when  the  amount  provided  in 
the  appropriation  is  insufficient  to  carry  out 
the  purpose  for  which  the  appropriation  was 
made. 

(2)  An  order  under  subsection  (1)  shall 
provide  that  the  amount  of  the  payments  be 
offset  by  limiting  the  expenditures  to  be 
made  under  any  appropriation  for  the  same 
fiscal  year  that  is  not  exhausted  or  that,  in 
the  opinion  of  the  Board,  is  unlikely  to  be 
fully  spent  in  the  fiscal  year. 

(3)  An  order  may  be  made  under  subsec- 
tion (1)  only  if  the  Board  has  received  from 
the  ministry  responsible  for  the  program  to 
which  the  proposed  supplementary  appropri- 
ation relates,  or  from  a  person  or  officer  pre- 
scribed by  the  regulations  made  under  this 
Act,  a  report  in  writing  setting  out  the  neces- 
sity for  further  payments  and  the  reason  why 
the  appropriation,  unless  supplemented,  is 
insufficient. 

(4)  An  order  under  subsection  (1)  may  be 
made  at  any  time  before  the  1st  day  of  May 
following  the  end  of  the  fiscal  year  for  which 
the  appropriation  that  is  supplemented  was 
made. 

Expenditure  9.— (1)  When  powers  and  duties  are 
assigned  and  transferred  from  one  minister  of 
the  Crown  to  another,  the  Board  may  trans- 
fer to  the  ministry  administered  by  the  minis- 
ter to  whom  the  powers  and  duties  are 
assigned  and  transferred  the  appropriate 
sums  in  the  votes  and  items  of  the  estimates 
and  supplementary  estimates  for  the  expendi- 
tures in  the  fiscal  year  for  the  exercise  and 
performance  of  those  powers  and  duties. 


Timing 


Certificate  of 
Board 


(2)  The  Board  shall  issue  to  the  ministry 
of  the  minister  to  whom  powers  and  duties 
are  assigned  and  transferred  a  certificate  stat- 
ing the  amount  of  the  sums  transferred  under 
subsection  (1)  and  such  other  information  as 
the  Board  considers  necessary. 

■^T"ri'ièd'"  ^-^^  ■^  certificate  is  effective  from  the  date 
stated  in  it  and  transfers  to  the  ministry  to 
which  it  is  issued  the  authority  for  the  por- 
tion of  the  fiscal  year  beginning  with  that 
date  to  make  the  expenditure  of  the  sums 
transferred. 

Regulations  jQ^  Subject  to  the  approval  of  the  Lieu- 
tenant Governor  in  Council,  the  Board  may 
make  regulations, 

(a)  respecting  the  accounting  for,  and  the 
collection,  management  and  adminis- 
tration of,  public  money; 


voir  qu'il  s'applique  à  l'exercice  suivant  et 
qu'il  s'agit  d'une  affectation  de  crédits  pour 
cet  exercice  suivant. 

8    (1)  Le  Conseil  peut,  par  arrêté,  autori-  Arrêi  ju 
ser  des  paiements  qui  viennent  s'ajouter  au 
montant  d'une  affectation  de  crédits  lorsque 
celle-ci  est  insuffisante  pour  réaliser  son 
objet.  i 

(2)  L'arrêté  prévu  au  paragraphe  (1)  pré-  '''*"' 
voit  que  le  montant  des  paiements  sera  com- 
pensé en  limitant  les  dépenses  prévues  pour 

le  même  exercice  au  titre  d'une  affectation 
de  crédits  qui  n'est  pas  encore  épuisée  ou 
qui,  de  l'avis  du  Conseil,  ne  le  sera  vraisem- 
blablement pas  au  cours  de  l'exercice. 

(3)  Un  arrêté  ne  peut  être  rendu  aux  ter-  "^^pp 
mes  du  paragraphe  (1)  que  si  le  Conseil 
reçoit  du  ministère  responsable  du  pro- 
gramme visé  par  l'affectation  de  crédits  sup- 
plémentaire demandée,  ou  d'une  personne 

ou  d'un  fonctionnaire  prescrit  par  les  règle- 
ments pris  en  application  de  la  présente  loi, 
un  rapport  écrit  concluant  à  la  nécessité  de 
paiements  supplémentaires  et  expliquant  l'in- 
suffisance de  l'affectation  de  crédits  actuelle. 


(4)  L'arrêté  prévu  au  paragraphe  (1)  peut 
être  pris  à  tout  moment  avant  le  1"  mai  sui- 
vant la  fin  de  l'exercice  pour  lequel  l'affecta- 
tion de  crédits  qui  a  été  majorée  a  été  pré- 
vue. 

9  (1)  Lorsque  des  pouvoirs  et  des  fonc- 
tions sont  attribués  puis  transférés  d'un 
ministre  de  la  Couronne  à  un  autre,  le  Con- 
seil peut  transférer  au  ministère  relevant  du 
ministre  auquel  sont  attribués  et  transférés 
les  pouvoirs  et  fonctions  les  sommes  appro- 
priées prévues  dans  les  crédits  et  les  postes 
du  budget  des  dépenses  et  du  budget  des 
dépenses  supplémentaires,  pour  couvrir  les 
dépenses  de  l'exercice  afin  de  lui  permettre 
d'exercer  ces  pouvoirs  et  fonctions. 

(2)  Le  Conseil  délivre  au  ministère  du 
ministre  auquel  sont  attribués  et  transférés 
les  pouvoirs  et  fonctions  un  certificat  énon- 
çant le  montant  des  sommes  transférées  en 
vertu  du  paragraphe  (1)  et  les  autres  rensei- 
gnements que  le  Conseil  estime  nécessaires. 

(3)  Le  certificat  est  en  vigueur  à  compter 
de  la  date  qui  y  est  indiquée  et  transfère  au 
ministère  auquel  il  est  délivré,  pour  la  partie 
de  l'exercice  qui  commence  à  cette  date-là,  le 
pouvoir  de  dépenser  les  sommes  transférées. 

10  Sous  réserve  de  l'approbation  du  lieu- 
tenant-gouverneur en  conseil,  le  Conseil 
peut,  par  règlement  : 

a)  prévoir  la  comptabilisation,  la  percep- 
tion, la  gestion  et  l'administration  des 
deniers  publics; 


Prise    l'ar- 
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(b)  respecting  the  retention  and  disposal 
of  records  concerning  the  receipt  or 
disbursement  of  public  money; 

(c)  providing  that  a  board,  commission, 
authority,  corporation,  Crown  agency 
or  other  body  does  not  fall  within  the 
definition  of  "ministry"  set  out  in  sec- 
tion 1; 

(d)  designating  the  Speaker  of  the  Assem- 
bly, the  chair  of  the  Board  of  Internal 
Economy  established  under  the 
Legislative  Assembly  Act,  or  any  mem- 
ber of  the  Executive  Council  to  repre- 
sent, for  the  purposes  of  sections  7 
and  8,  any  office  or  body  reporting 
directly  to  the  Assembly. 

p^  11.   Subsection  1  (2),  clauses  3  (1)  (a),  (b) 

and  (c),  sections  4  and  5  and  clause  6  (a)  of 
the  Management  Board  of  Cabinet  Act  are 
repealed. 

nence-  j2.  This  Act  comes  into  force  on  a  day  to 
be  named  by  proclamation  of  the  Lieutenant 
Governor. 

ortitie  13,  xhe  short  title  of  this  Act  is  the 

Treasury  Board  Act,  1991. 


b)  prévoir  la  conservation  et  la  destruc- 
tion des  dossiers  qui  concernent  l'en- 
caissement ou  le  décaissement  des 
deniers  publics; 

c)  exclure  une  régie,  un  conseil,  une 
'  commission,  un  office,  une  personne 

morale,  un  organisme  de  la  Couronne 
ou  un  autre  organisme  de  la  définition 
de  «ministère»  qui  est  énoncée  à  l'arti- 
cle 1; 

d)  désigner  le  président  de  l'Assemblée, 
le  président  de  la  Commission  de  régie 
interne  créée  en  vertu  de  la  loi  intitu- 
lée Legislative  Assembly  Act  («Loi  sur 
l'Assemblée  législative»)  ou  un  membre 
du  Conseil  exécutif  comme  représen- 
tant, pour  l'application  des  articles  7  et 
8,  des  bureaux  ou  organismes  relevant 
directement  de  l'Assemblée. 

11  Le  paragraphe  1  (2),  les  alinéas 
3  (1)  (a),  (b)  et  (c),  les  articles  4  et  5  et  l'ali- 
néa 6  (a)  de  la  loi  intitulée  Management  Board 
of  Cabinet  Act  («.Loi  sur  le  Conseil  de  gestion 
du  gouvernement»)  sont  abrogés. 

12  La  présente  loi  entre  en  vigueur  le  jour 
que  le  lieutenant-gouverneur  fixe  par  procla- 
mation. 

13  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™''*  abrégé 
de  1991  sur  le  Conseil  du  Trésor. 
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1991 


An  Âct  to  amend  the  Income  Tax  Act 


Loi  portant  modification  de  la  Loi  de 
l'impôt  sur  le  revenu 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Section  2b  of  the  Income  Tax  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  73,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  L'article  2b  de  la  loi  intitulée  Income  Tax 
Act  {«Loi  de  l'impôt  sur  le  revenu»),  tel  qu'il  a 
été  adopté  de  nouveau  par  l'article  2  du  cha- 
pitre 73  des  Lois  de  l'Ontario  de  1988,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Surcharge 


"Gross  tax 
amount" 


2b. — (1)  In  addition  to  the  amount  of  tax  otherwise  payable 
under  this  Act,  every  individual  shall  pay  an  additional  income 
tax  equal  to  12  per  cent  for  the  1991  taxation  year  and  14  per 
cent  for  the  1992  and  subsequent  taxation  years  of  the  amount,  if 
any,  by  which  the  gross  tax  amount  of  the  individual  for  the  taxa- 
tion year  exceeds  $10,000. 

(2)  The  gross  tax  amount  of  an  individual  for  a  taxation  year 
for  the  purposes  of  subsection  (1)  is  the  amount  of  tax  that 
would  be  payable  by  the  individual  for  the  taxation  year  under 
this  Act  before  the  addition  of  any  amount  determined  under 
subsection  (1)  and  before  the  deduction  of  any  amount  under 
subsection  3  (8)  or  section  7. 


imence- 

iten 


ihwiiUe 


2.  This  Act  shall  be  deemed  to  have  come 
into  force  on  the  1st  day  of  January,  1991. 

3.  The  short  title  of  this  Act  is  the  Income 
Tax  Amendment  Act,  1991. 


2  La  présente  loi  est  réputée  être  entree  en  E"tree  en 

,     ,er  •         •       inni  vigueur 

Vigueur  le  1"  janvier  1991. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'^"  abrégé 
de  1991  modifiant  la  Loi  de  l'impôt  sur  le 

revenu. 
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1991 


An  Act  to  amend  the  Tobacco  Tax  Act  Loi  portant  modification  de  la  Loi  de 

la  taxe  sur  le  tabac 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Subclause  1  (bd)  (i)  of  the  Tobacco  Tax 
Act,  as  enacted  by  the  Statutes  of  Ontario, 
1990,  chapter  13,  section  1,  is  repealed  and 
the  following  substituted: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Le  sous-alinéa  1  (bd)  (i)  de  la  loi  intitulée 
Tobacco  Tax  Act  («Loi  de  la  taxe  sur  le 
tabac»),  tel  qu'il  est  adopté  par  l'article  1  du 
chapitre  13  des  Lois  de  l'Ontario  de  1990.  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


(i)  one  or  more  motor  vehicles  inside  or  outside  Ontario 
to  which  number  plates  are  attached  as  required  by 
the  Highway  Traffic  Act. 


2.  Clauses  2  (1)  (a)  and  (b)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1990, 
chapter  13,  section  2,  are  repealed  and  the 
following  substituted: 


2  Les  alinéas  2  (1)  (a)  et  (b)  de  la  Loi,  tels 
qu'ils  sont  adoptés  de  nouveau  par  l'article  2 
du  chapitre  13  des  Lois  de  l'Ontario  de  1990, 
sont  abrogés  et  remplacés  par  ce  qui  suit  : 


(a)  6.5  cents  on  every  cigarette  purchased  by  the  consumer; 

(b)  6.5  cents  on  every  gram  or  part  thereof  of  any  tobacco, 
other  than  cigarettes  or  cigars  purchased  by  the  consumer; 
and 


3.  Subsection  3c  (6)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1990,  chapter  13, 
section  5,  is  repealed  and  the  following 
substituted: 


3  Le  paragraphe  3c  (6)  de  la  Loi,  tel  qu'il 
est  adopté  par  l'article  5  du  chapitre  13  des 
Lois  de  l'Ontario  de  1990,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Detention  of 
vehicles 


(6)  Any  person  who  is  authorized  for  the  purpose  by  the  Min- 
ister and  who  has  reasonable  and  probable  grounds  to  believe 
that  an  interjurisdictional  transporter  does  not  hold  a  registration 
certificate  or  is  transporting  tobacco  in  bulk  on  behalf  of  an 
importer  or  exporter  who  does  not  hold  a  registration  certificate 
issued  under  this  Act  may,  without  warrant,  stop  and  detain  any 
vehicle  operated  in  Ontario  by  the  interjurisdictional  transporter 
and  require  production  of  the  documents  specified  in  subsection 
(5). 


4.  Subsection  15  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1990, 
chapter  13,  section  13,  is  amended  by  insert- 
ing after  "Minister"  in  the  third  line  "who 
has  reasonable  and  probable  grounds  to 
believe  that  the  vehicle,  trailer  attached  to  a 
vehicle,  vessel,  railway  equipment  on  rails  or 
aircraft  contains  evidence  of  any  contraven- 
tion of  this  Act". 


4  Le  paragraphe  15  (1)  de  la  Loi,  tel  qu'il 
est  adopté  de  nouveau  par  l'article  13  du  cha- 
pitre 13  des  Lois  de  l'Ontario  de  1990,  est 
modifié  par  insertion,  après  «Minister»  à  la 
troisième  ligne,  de  «who  has  reasonable  and 
probable  grounds  to  believe  that  the  vehicle, 
trailer  attached  to  a  vehicle,  vessel,  railway 
equipment  on  rails  or  aircraft  contains  evi- 
dence of  any  contravention  of  this  Act». 

5  La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 


5.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

Directors  20a. — (1)  If  a  corporation  has  failed  to  collect  tax  or  has  col- 

lected tax  and  failed  to  remit  the  tax  or  has  failed  to  pay  any 


Bill  84 


Exception 


Prudent 
director 


Assessment 


Time  limit 


Execution 


Idem 


TOBACCO  TAX 

interest  or  penalty  related  thereto,  the  directors  of  the  corpora- 
tion at  the  time  the  corporation  was  required  to  collect  or  remit 
the  taxes  or  to  pay  the  interest  or  penalty  related  thereto,  are 
jointly  and  severally  liable,  together  with  the  corporation,  to  pay 
such  amounts. 


liable  under  subsection 


(2)  A  director  of  a  corporation  is  not 
(1)  unless, 

(a)  a  warrant  of  execution  for  the  amount  of  the  corporation's 
liability  as  described  in  subsection  (1)  has  been  issued 
under  clause  16  (1)  (b)  and  the  warrant  has  been  returned 
by  the  sheriff  unsatisfied  in  whole  or  in  part;  or 

(b)  the  corporation  has  made  an  assignment  or  a  receiving 
order  has  been  issued  against  it  under  the  Bankruptcy  Act 
(Canada)  and  a  claim  for  the  amount  of  the  corporation's 
liability  referred  to  in  subsection  (1)  has  been  proved 
within  six  months  after  the  date  of  the  assignment  or 
receiving  order. 

(3)  A  director  of  a  corporation  is  not  liable  for  a  failure 
described  in  subsection  (1)  if  the  director  exercised  the  degree  of 
care,  diligence  and  skill  to  prevent  the  failure  that  a  reasonably 
prudent  person  would  exercise  in  comparable  circumstances. 

(4)  The  Minister  may  assess  any  person  for  any  amount  pay- 
able by  the  person  under  this  section  and,  where  the  Minister 
sends  a  notice  of  assessment,  the  sections  of  this  Act  respecting 
assessments,  objections  and  appeals  apply  with  necessary  modifi- 
cations. 

(5)  An  assessment  under  subsection  (4)  shall  not  be  made 
more  than  two  years  after  the  person  last  ceased  to  be  a  director 
of  the  corporation. 

(6)  If  execution  referred  to  in  clause  (2)  (a)  has  been  issued, 
the  amount  recoverable  from  a  director  is  the  amount  remaining 
unsatisfied  after  execution. 

(7)  If  a  director  of  a  corporation  pays  an  amount  in  respect  of 
a  corporation's  liability  described  in  subsection  (1)  that  is  proved 
in  liquidation,  dissolution  or  bankruptcy  proceedings,  the  direc- 
tor is  entitled  to  any  preference  that  Her  Majesty  in  right  of 
Ontario  would  be  entitled  to  had  the  amount  not  been  so  paid 
and,  where  a  warrant  of  execution  has  been  issued  under  clause 
16  (1)  (b),  the  director  is  entitled  to  the  assignment  of  the  war- 
rant of  execution  to  the  extent  of  the  director's  payment,  and  the 
Minister  may  make  the  assignment. 


^1 


6.  Clause  28  (1)  (p)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1990,  chapter  13, 
section  23,  is  repealed  and  the  following 
substituted: 


6  L'alinéa  28  (1)  (p)  de  la  Loi,  tel  qu'il  est 
adopté  par  Particle  23  du  chapitre  13  des  Lois 
de  l'Ontario  de  1990,  est  abrogé  et  remplacé 
par  ce  qui  suit  : 


(p)  providing  a  system  for  the  sale  of  unmarked  cigarettes  and 
tobacco,  other  than  cigarettes  or  cigars,  to  classes  of  per- 
sons who  are  exempt  from  the  payment  of  the  tax  imposed 
by  this  Act,  including  limiting  the  quantity  of  unmarked 
cigarettes  and  tobacco,  other  than  cigarettes  or  cigars,  to 
be  sold  to  retail  dealers  for  resale  to  such  consumers. 


Commence- 


7. — (1)  This  Act,  except  as  provided  in 
subsection  (2),  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


7    (1)  La  présente  loi,  sous  réserve  du  ^^""^*^° 
paragraphe  (2),  entre  en  vigueur  le  jour  ou 
elle  reçoit  la  sanction  royale. 


Iden 
Shoriitle 
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(2)  Section  2  shall  be  deemed  to  have  come 
into  force  on  the  30th  day  of  April,  1991. 

8.  The  short  title  of  this  Act  is  the  Tobacco 
Tax  Amendment  Act,  1991. 


(2)  L'article  2  est  repute  être  entré  en  •''*"' 
vigueur  le  30  avril  1991. 

8   Le  titre  abrégé  de  la  présente  loi  est  Loi  ^''"  abrégé 
de  1991  modifiant  la  Loi  de  la  taxe  sur  le 
tabac. 
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An  Act  to  amend  the  Loi  portant  modification  de  la  Loi  de 

Fuel  Tax  Act,  1981  1981  de  la  taxe  sur  les  carburants 


HER  MAJESTY,  by  and  with  the  advice  and  SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 

consent  of  the  Legislative  Assembly  of  the  ment  de  l'Assemblée  législative  de  la  pro- 

Province  of  Ontario,  enacts  as  follows:  vince  de  l'Ontario,  édicté  : 

1.— (1)  Clause  1  (a)  of  the  Fuel  Tax  Act,  1    (1)  L'alinéa  1  (a)  de  la  loi  intitulée  Fuel 

1981  is  repealed  and  the  following  substituted:  Tax  Act,  1981  (*Loi  de  1981  de  la  taxe  sur  les 

carburants»)  est  abrogé  et  remplacé  par  ce  qui 
suit  : 

(a)  "broker  driver"  means  a  person  who  has  entered  into  a 
written  agreement  to  drive  a  motor  vehicle  and  be  respon- 
sible for  the  purchase  of  the  fuel  used  to  generate  power 
in  the  motor  vehicle  on  behalf  of  the  operator  of  the 
motor  vehicle  if  the  operator  is  an  interjurisdictional  car- 
rier; 

(aa)  "bulk  plant"  means  a  storage  facility,  other  than  a  termi- 
nal, that  is  capable  of  holding  in  storage  fuel  in  bulk  for 
subsequent  sale  or  delivery  to  wholesalers,  retail  dealers  or 
purchasers  but  from  which  fuel  is  not  sold  or  delivered 
directly  into  a  fuel  tank. 

(2)  Clause  1  (c)  of  the  Act  is  repealed  and  (2)  L'alinéa  1  (c)  de  la  Loi  est  abrogé  et 
the  following  substituted:                                             remplacé  par  ce  qui  suit  : 

(c)  "collector"  means  a  person  designated  as  a  collector  by 
the  Minister  under  section  3. 

(3)  Section  1  of  the  Act,  as  amended  by  the  (3)  L'article  1  de  la  Loi,  tel  qu'il  est  modi- 
Statutes  of  Ontario,  1985,  chapter  23,  section  fîé  par  l'article  1  du  chapitre  23  des  Lois  de 
1  and  1989,  chapter  37,  section  1,  is  further  l'Ontario  de  1985  et  par  l'article  1  du  chapi- 
amended  by  adding  the  following  clauses:  tre  37  des  Lois  de  l'Ontario  de  1989,  est 

modifié  en  outre  par  adjonction  des  alinéas 
suivants  : 

(ea)  "debtor"  means  a  person  to  whom  a  collector,  importer, 
wholesaler  or  retail  dealer  has  sold  fuel; 

(eb)  "driver"  means  the  person  having  care  and  control  of  a 
motor  vehicle  whether  the  motor  vehicle  is  in  motion  or 
not; 


(ga)  "exporter"  means  a  person  who  takes  or  causes  to  be 
taken  out  of  Ontario  fuel  in  bulk  and  who  is  accountable 
for  the  tax  on  the  fuel  to  the  jurisdiction  into  which  the 
fuel  is  taken. 

(4)  Clause  1  (h)  of  the  Act  is  repealed  and  (4)  L'alinéa  1  (h)  de  la  Loi  est  abrogé  et 

the  following  substituted:  remplacé  par  ce  qui  suit  : 

(h)  "fuel"  means  any  gas  or  liquid  that  may  be  used  for  the 
purpose  of  generating  power  by  internal  combustion,  and 
includes  any  substance  added  thereto,  but  does  not 
include, 
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(i)  any  product  excluded  from  this  Act  by  the  regula- 
tions and  to  which  subsection  2  (3)  does  not  apply,  or 

(ii)  gasoline,  aviation  fuel  or  propane  on  which  the  tax 
imposed  by  the  Gasoline  Tax  Act  has  been  paid. 

(5)  Clause  1  (k)  of  the  Act  is  repealed  and  (5)  L'alinéa  1  (k)  de  la  Loi  est  abrogé  et 

the  following  substituted:  remplacé  par  ce  qui  suit  : 

(k)  "interjurisdictional  carrier"  means  a  person  who  engages 
in  the  commercial  transportation  of  goods  or  passengers 
inside  and  outside  Ontario  and  who  operates  for  such  pur- 
pose, 

(i)  one  or  more  motor  vehicles  inside  and  outside 
Ontario  to  which  number  plates  are  attached  as 
required  by  the  Highway  Traffic  Act, 

(ii)  one  or  more  vessels  under  the  Canada  Shipping  Act, 
or 

(iii)  railway  equipment  on  rails  in  connection  with  and  as 
part  of  a  public  transportation  system; 

(ka)  "interjurisdictional  transporter"  means  the  registered 
owner  of  a  motor  vehicle,  the  operator  or  shipping  agent 
of  record  of  a  vessel,  the  operator  of  railway  equipment 
on  rails  or  the  owner  or  operator  of  a  pipeline  facility  if 
the  registered  owner,  owner  or  operator  engages  in  the 
transportation  or  transfer  of  fuel  in  bulk  and  operates  for 
that  purpose, 

(i)  one  or  more  motor  vehicles  inside  and  outside 
Ontario  to  which  number  plates  are  attached  as 
required  by  the  Highway  Traffic  Act, 

(ii)  one  or  more  vessels  under  the  Canada  Shipping  Act, 

(iii)  railway  equipment  on  rails  in  connection  with  and  as 
part  of  a  public  transportation  system  inside  and  out- 
side Ontario,  or 

(iv)  a  pipeline  facility  inside  and  outside  Ontario. 

(6)  Section  1  of  the  Act  is  further  amended  (6)  L'article  1  de  la  Loi  est  modifié  en 

by  adding  the  following  clauses:  outre  par  adjonction  des  alinéas  suivants  : 

(ma)  "northern  terminal"  means  a  storage  facility  situated  in 
Ontario  north  of  46  degrees  north  latitude,  owned  or  oper- 
ated by  a  collector,  that  is  capable  of  holding  middle  distil- 
late fuels  in  storage  for  subsequent  sale  by  the  collector,  to 
which  not  less  than  90  per  cent  by  volume  of  its  receipts  of 
middle  distillate  fuels  in  any  year  are  transported  by  rail 
tank  car,  each  such  tank  car  transporting  not  less  than 
70,000  litres  of  middle  distillate  fuels  to  the  storage  facil- 
ity; 

(mb)  "operator"  means,  when  used  with  reference  to  a  motor 
vehicle  other  than  a  motor  vehicle  designed  for  use  as  a 
vessel,  an  aircraft  or  railway  equipment  operated  on  rails, 

(i)  the  registered  owner,  if  the  motor  vehicle  is  not 
leased  to  another  person  or,  if  leased,  is  leased  to 
another  person  for  not  more  than  thirty  consecutive 
days, 

(ii)  the  lessee,  if  the  motor  vehicle  is  leased  for  more 
than  thirty  consecutive  days,  unless  the  lessee  has 
entered  into  a  written  agreement  with  the  lessor 
under  which  the  lessor  agrees  to  account  for  and 
remit  to  the  Treasurer  the  tax  imposed  by  this  Act  on 
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ail  fuel  used  by  the  motor  vehicle  during  the  term  of 
the  lease,  or 

(iii)  the  lessor,  if  the  lessor  has  entered  into  a  written 

agreement  under  which  the  lessor  agrees  to  account 

for  and  remit  to  the  Treasurer  the  tax  imposed  by 

lAgi,  this  Act  on  fuel  used  by  the  motor  vehicle  during  the 

term  of  the  lease; 

(pa)  "registered  dyer"  means  a  collector  to  whom  a  subsisting 
'  certificate  of  registration  as  a  dyer  has  been  issued  under 

this  Act; 

(pb)  "registered  exporter"  means  an  exporter  to  whom  a  sub- 
sisting certificate  of  registration  as  an  exporter  has  been 
j  issued  under  this  Act; 

I  (pc)  "registered  importer"  means  an  importer  to  whom  a  sub- 

i  sisting  certificate  of  registration  as  an  importer  has  been 

]  issued  under  this  Act; 

(pd)  "registered  owner",  in  relation  to  a  motor  vehicle  or 
I  trailer,  means  the  person  to  whom  a  numbered  permit  for 

the  motor  vehicle  or  trailer  has  been  issued  under  the 
Highway  Traffic  Act  or  would  have  been  issued  but  for  a 
reciprocal  agreement  between  Ontario  and  another  juris- 
I  diction. 

(7)  Clause  1  (u)  of  the  Act  is  repealed  and  (7)  L'alinéa  1  (u)  de  la  Loi  est  abrogé  et 
the  following  substituted:                                             remplacé  par  ce  qui  suit  : 

.  (u)  "terminal"  means  a  storage  facility  owned  or  operated  by 

a  collector  that  is  capable  of  holding  in  storage  fuel  in  bulk 

I  for  subsequent  sale  by  the  collector  to  which  not  less  than 

70  per  cent  by  volume  of  its  receipts  of  fuel  in  each  calen- 

i  dar  year  are  transported  or  transferred  by  vessel  or  pipe- 

'  line. 

(8)  Section  1  of  the  Act  is  further  amended  (8)  L'article  1  de  la  Loi  est  modifié  en 
by  adding  the  following  clauses:                                  outre  par  adjonction  des  alinéas  suivants  : 

I  (w)  "vessel"  means  a  ship,  boat,  barge  or  other  watercraft  that 

iffis  is  designed  to  move  in  or  through  water,  but  does  not 

m.       j  include  an  aircraft  capable  of  operating  on  water  or  a  vehi- 

j  cle  moving  on  ice; 

!  (x)  "wholesaler"  means  a  person  who  sells  fuel  for  the  pur- 

'  pose  of  resale. 

(9)  Section  1  of  the  Act  is  further  amended  (9)  L'article  1  de  la  Loi  est  modifié  en 
by  adding  the  following  subsection:                           outre  par  adjonction  du  paragraphe  suivant  : 

dkUonaT  (^)  ^^  ^  registered  owner  referred  to  in  clause  (1)  (pd)  has 

!                   transporter  leased  a  motor  vehicle  for  more  than  thirty  consecutive  days,  the 

M  clause  shall  be  read,  in  respect  of  the  registered  owner  and  the 

:\  motor  vehicle,  by  substituting  "lessee"  for  "registered  owner". 

2.  Section  2  of  the  Act  is  repealed  and  the  2   L'article  2  de  la  Loi  est  abrogé  et  rem- 

following  substituted:  placé  par  ce  qui  suit  : 

Ta^x  on  clear       2. — (1)  Every  purchaser  shall  pay  to  the  Treasurer  a  tax  at  the 
rate  of, 

(a)  12.6  cents  per  litre  on  all  clear  fuel  received  or  used  by  a 
purchaser  in  Ontario  before  the  1st  day  of  January,  1992 
to  generate  power  in  a  motor  vehicle  other  than  railway 
equipment  operated  on  rails  in  connection  with  a  public 
transportation  system; 

(b)  14.3  cents  per  litre  on  all  clear  fuel  received  or  used  by  a 
purchaser  in  Ontario  after  the  31st  day  of  December,  1991 
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to  generate  power  in  a  motor  vehicle  other  than  railway 
equipment  operated  on  rails  in  connection  with  a  public 
transportation  system; 

(c)  3.95  cents  per  litre  on  all  clear  fuel  received  or  used  in 
Ontario  before  the  1st  day  of  January,  1992  to  propel  rail- 
way equipment  on  rails  if  the  equipment  is  operated  in 
connection  with  a  public  transportation  system;  and 

(d)  4.5  cents  per  litre  on  all  clear  fuel  received  or  used  in 
Ontario  after  the  31st  day  of  December,  1991  to  propel 
railway  equipment  on  rails  if  the  equipment  is  operated  in 
connection  with  a  public  transportation  system. 

Payment  of  (2)  Subject  to  subsection  (3),  the  tax  imposed  by  subsection 
(1)  shall  be  paid  to  the  Treasurer  in  accordance  with  section  11, 

(a)  at  the  time  the  clear  fuel  is  supplied  to  the  purchaser; 

(b)  if  the  clear  fuel  is  acquired  by  the  purchaser  outside 
Ontario  in  the  fuel  tank  of  a  motor  vehicle,  at  the  time  the 
fuel  is  used  in  Ontario;  or 

(c)  if  the  clear  fuel  is  imported  into  Ontario  by  an  importer 
who  is  also  a  purchaser,  at  the  prescribed  time  and  in  the 
prescribed  manner. 

•Products  (3)  £very  person  is  liable  to  pay  to  the  Treasurer  a  tax  at  the 

used  as  clear         ^   '.  ,,        ,••  ■  ,.         r     ,  ■ 

fuel  rate  imposed  by  this  Act  upon  a  purchaser  of  clear  fuel  in  respect 

of, 

(a)  a  product  excluded  from  this  Act  by  the  regulations,  or  a 
fuel  that  is  not  clear  fuel,  that  the  person  places  in  the  fuel 
tank  of  a  motor  vehicle  to  which  a  number  plate  is 
attached  as  required  by  the  Highway  Traffic  Act;  or 

(b)  a  fuel  that  is  not  clear  fuel  that  the  person  uses  for  the 
propulsion  of  railway  equipment  operated  on  rails  in  con- 
nection with  and  as  part  of  a  public  transportation  system. 

(4)  Every  person  liable  to  tax  under  subsection  (3)  shall  remit 
the  tax  forthwith  to  the  Treasurer  in  the  prescribed  manner. 

i^b^rtv"*'  ^^^  ^^^  ^^^  imposed  by  subsection  (3)  is  in  addition  to  any 

jjenalty  imposed  under  this  Act. 

use*of ""'  ^^}  ^'^  person  shall  place  or  cause  to  be  placed  any  coloured 

coloured  fuel  fucl  in  the  fuel  tank  of  a  motor  vehicle  licensed  or  required  to  be 
licensed  under  the  Highway  Traffic  Act. 

^T  °^  d  hi  ]  (^)  Coloured  fuel  may  be  used  for  any  purpose  prescribed  by 
the  Minister  for  the  use  of  coloured  fuel  and  for  all  purposes 
other  than  the  generating  of  power  in  a  motor  vehicle  referred  to 
in  subsection  (6)  or  the  propulsion  of  railway  equipment  oper- 
ated on  rails  in  connection  with  and  as  part  of  a  public  transpor- 
tation system. 

Amounts  m  ^g^  Where  any  person  selling  fuel  receives  any  payment  made 
as  or  on  account  of  the  tax  payable  under  this  Act, 

(a)  the  payment  shall  be  dealt  with  and  accounted  for  as  tax 
under  this  Act; 

(b)  any  person  who  fails  to  deal  with  and  account  for  the  pay- 
ment in  accordance  with  this  Act  and  the  regulations  is  lia- 
ble to  the  same  jjenalties  and  fines,  and  is  guilty  of  the 
same  offences,  as  would  apply  if  the  payment  were  the  tax 
payable  under  this  Act; 

(c)  the  Minister  may  collect  and  receive  the  payment  by  the 
same  remedies  and  procedures  as  are  provided  by  this  Act 
and  the  regulations  for  the  collection  and  enforcement  of 
the  tax  payable  under  this  Act;  and 
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(d)  for  the  purposes  of  the  assessment  and  collection  of  the 
payment,  the  person  receiving  the  payment  as  or  in  lieu  of 
the  tax  payable  under  this  Act  is  deemed  to  be  a  collector. 

Offence  (9)  Every  person  who  knowingly  fails  to  pay  the  tax  imposed 

by  subsection  (1)  or  (3)  when  required  to  do  so  by  this  Act  or 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  double  the 
amount  of  the  tax  that  the  person  fails  to  pay. 

'''*'"  (10)  Every  person  who  fails  to  comply  with  subsection  (2)  is 

guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $500. 

3.  Section  3  of  the  Act,  as  amended  by  the  3  L'article  3  de  la  Loi,  tel  qu'il  est  modifié 

r  Statutes  of  Ontario,  1983,  chapter  16,  section  par  l'article  1  du  chapitre  16  des  Lois  de 

1,  is  repealed  and  the  following  substituted:  l'Ontario  de  1983,  est  abrogé  et  remplacé  par 

ce  qui  suit  : 

of^coUerto"        ^* — (^)  ^^  Minister  may  designate  in  writing  as  a  collector  a 
I  person  whose  sales  of  clear  fuel  at  wholesale  during  the  twelve- 

month period  before  the  designation  are  not  less  than  51  per  cent 
j  by  volume  of  the  person's  total  sales  of  clear  fuel. 

I  Conditions  (2)  The  Minister  may  attach  such  reasonable  conditions  and 

:    '  tions  limitations  to  a  designation  as  a  collector  as  the  Minister  consid- 

ers appropriate. 
/I 

4  I  Termination        pj  jj^g  Minister  may  terminate  a  person's  designation  as  a 

I  tion  collector  at  the  end  of  any  twelve-month  period  during  which  the 

;    1  person's  sales  of  clear  fuel  at  wholesale  are  less  than  51  jjer  cent 

by  volume  of  the  person's  total  sales  of  clear  fuel. 

'''^"'  (4)  The  Minister  may  terminate  a  person's  designation  as  a 

,    i  collector  if  the  person  has  not  sold  or  delivered  fuel  for  resale  in 

5  Ontario  for  a  period  of  six  consecutive  months. 

I    I  terminatton         ^^^  ^^^  termination  of  a  designation  under  subsection  (3)  or 

(4)  is  effective  fourteen  days  after  the  date  on  which  the  Minister 
:  mails  notice  of  the  termination. 

;'  ^"e'nt"""^  '*         (^)  Every  collector  is  an  agent  of  the  Minister  for  the  purpose 

}    '  of  collecting  and  remitting  the  tax  imposed  by  this  Act. 

•  Agreements        (7)  Pqj-  ^j^e  purpose  of  ensuring  and  facilitating  collection  of 

I    '  the  tax  under  this  Act,  the  Minister  may  enter  into  such  arrange- 

î    I  ments  and  agreements  with  a  collector  as  the  Minister  considers 

;    !  appropriate. 

f    I 

f  [ ,  Collection  of      3^^ — ^j^  Every  collector  shall  collect  the  tax  imposed  by  this 

\    I  collector         Act  from  every  person  to  whom  the  collector  sells  fuel. 

\  \  '  Exception  (2)  A  coUector  shall  not  collect  tax  on  the  sale  of  fuel  to 

i  ;  another  collector  who  is  not  a  purchaser  in  respect  of  the  fuel. 

I  Ij  Remittance         3|,^ — (J)  Every  collcctor  shall  remit  to  the  Treasurer,  at  the 

'  '  prescribed  times  and  in  the  prescribed  manner,  the  tax  collecta- 

ble by  the  collector. 

(2)  Every  collector  shall  remit  to  the  Treasurer,  at  the  pre- 
scribed times  and  in  the  prescribed  manner,  the  tax  imposed  by 
this  Act  on  fuel  in  respect  of  which  the  collector  is  the  purchaser. 

Collection  of      3^, — (1)  A  retail  dealer  who  sells  or  delivers  fuel  to  a  pur- 
(fe'aier  ^^  *'     chaser  shall  collect  from  the  purchaser  the  tax  imposed  by  this 

Act. 


Idem 


Retail  dealer       (2)  For  the  purposcs  of  collecting  the  tax,  the  retail  dealer  is 


IS  agent 


an  agent  of  the  Minister. 


Paymem  3^^ — (j)  Every  retail  dealer  shall  pay  over  to  the  wholesaler, 

retail  dealer    ffom  whom  the  retail  dealer  has  purchased  fuel,  the  tax  collected 
under  this  Act  on  the  sale  of  the  fuel  by  the  retail  dealer. 
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(2)  Every  wholesaler  who  sells  fuel  to  a  retail  dealer  shall  col- 
lect from  the  retail  dealer  the  tax  collected  under  this  Act  on  the 
sale  of  the  fuel  by  the  retail  dealer. 

(3)  For  the  purposes  of  collecting  the  tax,  the  wholesaler  is  an 
agent  of  the  Minister. 

(4)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of  a  retail 
dealer  who  is  a  collector  or  a  registered  importer. 

3e. — (1)  Every  wholesaler  who  collects  tax  under  section  3d 
shall  pay  the  tax  to  the  collector  or  registered  importer  from 
whom  the  wholesaler  purchased  the  fuel. 

(2)  Subsection  (1)  does  not  apply  to  a  wholesaler  who  is  a  col- 
lector or  registered  importer. 

3f. — (1)  Every  wholesaler  or  retail  dealer  who  collects  tax  in 
accordance  with  this  Act  is  deemed  to  hold  the  tax  in  trust  for 
Her  Majesty  in  right  of  Ontario  until  the  tax  is  paid  over  to  a 
collector  or  importer. 

(2)  Every  collector  or  importer  who  collects  tax  in  accordance 
with  this  Act  is  deemed  to  hold  the  tax  in  trust  for  Her  Majesty 
in  right  of  Ontario  until  the  tax  is  remitted  to  the  Treasurer. 

3g.  No  person  is  ineligible  as  a  member  of  the  Legislative 
Assembly  of  Ontario  by  reason  only  of  being  a  collector  under 
this  Act. 

3h. — (1)  An  assignment  of  book  debts  by  a  collector  or  regis- 
tered importer  does  not  include  the  portion  of  the  book  debts 
that  the  collector  or  importer  as  agent  of  the  Minister  charged  as 
tax  to  the  person  to  whom  the  collector  or  registered  importer 
sold  fuel. 

(2)  An  assignee  or  other  person  who  collects  the  book  debts 
shall  collect,  remit  and  account  under  this  Act  and  the  regula- 
tions for  the  portion  of  the  book  debts  mentioned  in  subsection 
(1). 

(3)  For  the  purposes  of  subsection  (2),  an  assignee  or  other 
person  who  collects  the  book  debts  of  the  collector  or  registered 
importer  shall  be  deemed  to  be  a  collector  under  this  Act. 

(4)  For  the  purposes  of  this  section,  an  assignment  of  book 
debts  includes  a  specific  or  general  assignment  and  any  other  dis- 
position of  the  present  or  future  right  to  collect  book  debts. 

3i. — (1)  Every  collector,  registered  importer,  wholesaler  or 
retail  dealer  who  refuses  or  neglects  to  collect  tax  in  accordance 
with  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  an  amount  equal  to  30  cents  for  each  litre  of  fuel  on 
which  the  collector,  registered  importer,  wholesaler  or  retail 
dealer  refused  or  neglected  to  collect  tax. 

(2)  Every  collector  or  registered  dyer  who  sells,  as  coloured 
fuel,  fuel  to  which  dye  has  not  been  added  in  accordance  with 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000  plus  an 
amount  equal  to  three  times  the  tax  that  would  be  payable  under 
section  2  if  the  fuel  were  clear  fuel  sold  to  a  purchaser  in 
Ontario. 
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4. — (1)  Subsection  4  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  37,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 


4  (1)  Le  paragraphe  4  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  2  du 
chapitre  37  des  Lois  de  l'Ontario  de  1989,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Tax  on  dear 
fuel 


(1)  Every  purchaser  shall  pay  to  the  Treasurer  a  tax  at  the 
rate  of. 
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(a) 


(b) 


12.6  cents  per  litre  on  ail  clear  fuel  received  or  used  by  a 
purchaser  in  Ontario  before  the  1st  day  of  January,  1992 
to  generate  power  in  a  motor  vehicle  other  than  railway 
equipment  operated  on  rails  in  connection  with  a  public 
transportation  system; 


14.3  cents  per  litre  on  all  clear  fuel  received  or  used  by  a 
purchaser  in  Ontario  after  the  31st  day  of  December,  1991 
to  generate  power  in  a  motor  vehicle  other  than  railway 
equipment  operated  on  rails  in  connection  with  a  public 
transportation  system; 

(c)  3.95  cents  per  litre  on  all  clear  fuel  received  or  used  in 
Ontario  before  the  1st  day  of  January,  1992  to  propel  rail- 
way equipment  on  rails  if  the  equipment  is  operated  in 
connection  with  a  public  transportation  system;  and 

(d)  4.5  cents  per  litre  on  all  clear  fuel  received  or  used  in 
Ontario  after  the  31st  day  of  December,  1991  to  propel 
railway  equipment  on  rails  if  the  equipment  is  operated  in 
connection  with  a  public  transportation  system. 


(2)  Subsection  4  (1)  of  the  Act,  as  re- 
enacted  by  subsection  (1),  subsections  4  (3)  to 
4  (7)  of  the  Act,  subsection  4  (8)  and  (9)  of  the 
Act,  as  amended  by  the  Statutes  of  Ontario, 
1989,  chapter  72,  sections  77  and  86,  and  sub- 
sections 4  (10)  and  (II)  of  the  Act  are 
repealed  and  the  following  substituted: 


(2)  Le  paragraphe  4  (I)  de  la  Loi,  tel  qu'il 
est  adopté  de  nouveau  par  le  paragraphe  (1), 
les  paragraphes  4  (3)  à  4  (7)  de  la  Loi,  les 
paragraphes  4  (8)  et  (9)  de  la  Loi,  tels  quMls 
sont  modifiés  par  les  articles  77  et  86  du  cha- 
pitre 72  des  Lois  de  l'Ontario  de  1989,  et  les 
paragraphes  4  (10)  et  (11)  de  la  Loi  sont  abro- 
gés et  remplacés  par  ce  qui  suit  : 


Registered 
importer 


Application 
of  subs.  (  I  ) 


Exemption 


Application 


Offence. 

unregistered 

importer 


Offence, 
condition  or 
limitation 


Exptirt  of 
fuel 


Application 


4. — (1)  No  person  shall  bring  or  cause  to  be  brought  into 
Ontario  fuel  in  bulk  unless  the  person  is  registered  by  the  Minis- 
ter as  an  importer. 

(2)  Subsection  (1)  does  not  apply  to, 

(a)  an  importer  who  has  remitted  security  in  respect  of  the  tax 
imposed  by  this  Act  (subsection  1 1  (7))  and  filed  a  return 
(subsection  1 1  (9))  in  respect  of  the  fuel  imported;  or 

(b)  an  importer  of  clear  fuel  that  was  coloured  in  accordance 
with  the  regulations  at  the  time  of  entry  into  Ontario. 

(3)  A  registered  importer  is  exempt  from  the  application  of 
subsection  1 1  (7)  (remittance  of  security)  and  subsection  1 1  (9) 
(delivery  of  return). 

(4)  Subject  to  section  9,  every  person  who  imports  fuel  in  bulk 
into  Ontario  is  entitled  to  be  registered  as  an  importer  and  to  be 
issued  a  certificate  of  registration  upon  application  in  the  pre- 
scribed form. 

(5)  Every  person  who  contravenes  subsection  (1)  is  guilty  of 
an  offence  and  on  conviction  is  liable,  in  addition  to  any  other 
penalty  under  this  Act,  to  a  fine  of  not  less  than  $200  and  not 
more  than  $10,000  plus  an  amount  equal  to  three  times  the  tax 
payable  under  section  2  on  the  fuel  brought  into  Ontario  by  the 
person. 

(6)  Every  registered  importer  who  contravenes  a  condition  or 
limitation  attached  to  the  certificate  of  registration  issued  to  the 
registered  importer  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000. 

4a. — (1)  No  person  shall  take  or  cause  to  be  taken  out  of 
Ontario  fuel  in  bulk  unless  the  person  is  registered  by  the  Minis- 
ter as  an  exporter. 

(2)  Subject  to  section  9.  every  person  who  proposes  to  take  or 
cause  to  be  taken  out  of  Ontario  fuel  in  bulk  is  entitled  to  be 
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registered  as  an  exporter  and  to  be  issued  a  certificate  of  registra- 
tion upon  application  in  the  prescribed  form. 

4b. — (1)  Tile  Minister  may  attach  such  reasonable  conditions 
and  limitations  to  a  registration  as  an  importer  or  exporter  as  the 
Minister  considers  appropriate. 

(2)  Subsection  (1)  applies  in  respect  of  a  proposed  registration 
and  in  respect  of  an  existing  registration. 

4c. — (1)  Every  registered  importer  shall  collect  the  tax 
imposed  by  this  Act  from  every  person  to  whom  the  registered 
importer  sells  clear  fuel. 

(2)  Every  registered  importer  shall  remit  to  the  Treasurer,  at 
the  prescribed  times  and  in  the  prescribed  manner,  the  tax  col- 
lectable by  the  registered  importer. 

(3)  Every  registered  importer  shall  pay  to  the  Treasurer  the 
tax  imposed  by  this  Act  upon  the  registered  importer  as  a  pur- 
chaser. 

(4)  Subsection  (1)  does  not  apply  to  require  a  registered 
importer  to  collect  the  tax  from  a  collector  in  respect  of  clear 
fuel  if  the  collector  is  not  a  purchaser  of  the  clear  fuel. 

(5)  For  the  purposes  of  collecting  the  tax  imposed  by  this  Act, 
every  registered  importer  is  an  agent  of  the  Minister. 

(6)  Every  importer  who  has  complied  with  subsection  1 1  (7) 
shall  be  deemed  to  be  a  registered  importer  for  the  purpose  of 
collecting  the  tax  payable  on  the  clear  fuel  that  was  imported 
into  Ontario  from  outside  Canada. 

4d. — (1)  Every  person  who  is  an  importer  or  exporter  shall 
notify  the  Minister  in  writing  of, 

(a)  any  change  in  the  name  of  the  importer  or  exporter; 

(b)  any  change  in  the  business  address  of  the  importer  or 
exporter; 

(c)  any  change  in  the  nature  of  the  business  of  the  importer  or 
exporter;  or 

(d)  the  termination  of  the   business  of  the   importer  or 
exporter. 

(2)  The  notice  required  by  subsection  (1)  shall  be  transmitted 
to  the  Minister  forthwith  upon  the  happening  of  the  change  or 
termination. 

4e. — (1)  No  person  shall  import  clear  fuel  into  Ontario  for 
use  as  other  than  clear  fuel. 

(2)  Subsection  (1)  does  not  apply  if  the  clear  fuel  is  coloured 
in  the  prescribed  manner  before  it  is  sold  or  transferred  by  the 
person  to  an  importer,  wholesaler,  retail  dealer  or  purchaser. 

4f. — (1)  Every  driver  of  a  motor  vehicle  operated  by  or  on 
behalf  of  an  interjurisdictional  transporter  who  is  a  registered 
importer  or  a  registered  exporter  shall  carry  the  original  or  a 
notarial  copy  of  the  certificate  of  registration  issued  to  the  regis- 
tered importer  or  registered  exporter  and  shall  surrender  the  cer- 
tificate or  notarial  copy  upon  demand  by  a  person  who  is  a  mem- 
ber of  a  class  prescribed  for  the  purposes  of  this  section. 

(2)  A  registered  importer  or  a  registered  exporter  shall  pro- 
vide to  each  interjurisdictional  transporter  that  the  registered 
importer  or  registered  exporter  engages  to  transport  fuel  a  notar- 
ial copy  of  the  certificate  of  registration  issued  under  this  Act  to 
the  registered  importer  or  registered  exporter. 
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4g. — (1)  Every  interjurisdictional  transporter  who  transports 
clear  fuel  into  Ontario  on  behalf  of  an  importer  shall  remit  on 
behalf  of  the  importer  the  security,  tax  and  return  required  by 
subsections  1 1  (7)  and  (9),  and.  for  the  purposes  of  those  subsec- 
tions, the  interjurisdictional  transporter  shall  be  deemed  to  be 
the  importer. 

(2)  Subsection  (1)  does  not  apply  if  the  importer  is  a  regis- 
tered importer  and  has  delivered  to  the  interjurisdictional  trans- 
porter a  notarial  copy  of  the  certificate  of  registration  issued  to 
the  importer  under  this  Act. 

4h. — (I)  Every  exporter  shall  transmit  to  the  Minister  the 
information  prescribed  by  the  Minister,  in  the  form  and  manner 
prescribed  by  the  Minister,  in  respect  of  fuel  in  bulk  that  the 
exporter  intends  to  take  or  cause  to  be  taken  out  of  Ontario. 

(2)  Every  exporter  shall  transmit  to  the  Minister  the  pre- 
scribed information,  in  the  prescribed  form  and  manner,  in 
respect  of  fuel  in  bulk  that  the  exporter  delivers  or  causes  to  be 
delivered  to  a  person  outside  Ontario. 

(3)  Every  exporter  who  delivers  or  causes  to  be  delivered  fuel 
in  bulk  to  a  person  outside  Ontario  shall  provide  to  the  Minister 
evidence  that  the  fuel  has  been  taken  out  of  Ontario  and  of  the 
delivery  of  the  fuel  outside  Ontario. 

(4)  Every  exporter  who  fails  to  comply  with  subsection  (1),  (2) 
or  (3)  shall  pay  to  the  Treasurer  a  penalty  equal  to  the  amount 
of  tax  that  would  be  payable  under  this  Act  in  respect  of  the  fuel 
if  the  fuel  were  a  clear  fuel  sold  to  be  used  by  a  purchaser  in 
Ontario  to  generate  power  in  a  motor  vehicle. 

(5)  The  penalty  under  subsection  (4)  is  payable  when  it  is 
assessed. 

4i.  Every  person  who  contravenes  subsection  4a  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200  and  not  more  than  $10.0(X)  plus  an  amount  equal  to  three 
times  the  tax  that  would  be  payable  under  section  2  in  respect  of 
the  fuel  if  the  fuel  were  clear  fuel  sold  to  be  used  by  a  purchaser 
in  Ontario  to  generate  power  in  a  motor  vehicle. 

4j.  Every  exporter  who  contravenes  a  condition  or  limitation 
attached  to  the  exporter's  registration  by  the  Minister  is  guilty  of 
an  offence  and  on  conviction  is  liable,  in  addition  to  any  other 
penalty  under  this  Act,  to  a  fine  of  not  less  than  $200  and  not 
more  than  $10,000. 

4k. — (1)  A  registered  consumer  may  pay  the  tax  imposed  by 
this  Act  in  accordance  with  the  terms  of  the  fuel  acquisition  per- 
mit issued  to  the  registered  consumer  instead  of  making  payment 
to  a  collector  at  the  time  of  purchase. 

(2)  Subject  to  section  9,  every  person  who  will  be  acquiring 
fuel  principally  to  be  disposed  of  or  consumed  in  the  manner  pre- 
scribed for  the  purposes  of  this  subsection  is  entitled  to  be  issued 
a  fuel  acquisition  permit  upon  application  in  the  prescribed  form. 
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(3)  The  Minister  may  attach  such  reasonable  conditions  and 
limitations  to  a  fuel  acquisition  permit  as  the  Minister  considers 
appropriate. 

(4)  Subsection  (3)  applies  in  respect  of  a  proposed  fuel  acqui- 
sition permit  and  in  respect  of  an  existing  fuel  acquisition  permit. 

4L.  Every  registered  consumer  who  contravenes  a  condition 
or  limitation  of  the  fuel  acquisition  permit  issued  to  the  regis- 
tered consumer  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000. 
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5. — (1)  The  Act  is  amended  by  adding  the 
following  sections: 


5    (1)  La  Loi  est  modinée  par  adjonction 
des  articles  suivants  : 


Interjuris- 
dictional 


Trip  registra- 
tion 


Application 


Registration 
decals 


Conditions 
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of  subs.  (5) 


Notice  of 
change, 
interjurisdic- 
tional carrier 


Transmittal 


Communica- 
tion re 
refund  to 
broker  driver 


Offence, 
interjurisdic- 
tional carrier 


Idem,  condi- 
tion or  limi- 
tation 


Idem,  regis- 
tration decal 


4in. — (1)  No  person  shall  act  as  an  interjurisdictional  carrier 
of  a  class  prescribed  for  the  purposes  of  this  subsection  unless  the 
person  is  registered  by  the  Minister. 

(2)  Every  interjurisdictional  carrier  who  is  not  required  to  be 
registered  under  subsection  (1)  shall  apply  for  an  Ontario  trip 
registration  certificate  as  specified  in  the  regulations. 

(3)  Subject  to  section  9,  every  person  who  proposes  to  act  as 
an  interjurisdictional  carrier  of  a  prescribed  class  is  entitled  to  be 
registered  as  such  and  to  be  issued  a  certificate  of  registration  or 
an  Ontario  trip  registration  certificate,  as  the  case  may  be,  upon 
application  in  the  prescribed  form  and  payment  of  the  prescribed 
fees. 

(4)  Every  interjurisdictional  carrier  who  is  a  member  of  a  class 
prescribed  for  the  purposes  of  subsection  (1)  and  who  is  regis- 
tered by  the  Minister  is  entitled  to  be  issued  registration  decals  in 
the  prescribed  form  by  the  Minister  upon  application  in  the  pre- 
scribed form  and  payment  of  the  prescribed  fees. 

(5)  The  Minister  may  attach  such  reasonable  conditions  and 
limitations  to  the  registration  of  an  interjurisdictional  carrier  as 
the  Minister  considers  appropriate. 

(6)  Subsection  (5)  applies  in  respect  of  a  proposed  registration 
and  in  respect  of  an  existing  registration  of  an  interjurisdictional 
carrier. 

4n. — (1)  Every  person  who  is  an  interjurisdictional  carrier 
shall  notify  the  Minister  in  writing  of, 

(a)  any  change  in  the  name  of  the  interjurisdictional  carrier; 

(b)  any  change  in  the  business  address  of  the  interjurisdic- 
tional carrier; 

(c)  any  change  in  the  nature  of  the  business  of  the  interjuris- 
dictional carrier;  or 

(d)  the  termination  of  the  business  of  the  interjurisdictional 
carrier. 

(2)  The  notice  required  by  subsection  (1)  shall  be  given  to  the 
Minister  forthwith  upon  the  happening  of  the  change  or  termina- 
tion. 

4o.  The  Minister  may  communicate  to,  furnish  to  or  receive 
from  an  interjurisdictional  carrier  or  a  broker  driver  any  informa- 
tion necessary  to  ascertain  whether  any  tax  imposed  by  this  Act 
is  refundable  to  the  broker  driver. 

4p. — (1)  Every  person  who  contravenes  subsection  4m  (1) 
(interjurisdictional  carrier)  or  4m  (2)  (trip  registration)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200  and  not  more  than  $2,000  plus  a  fine  in  an  amount  equal  to 
the  amount  of  the  tax  that  should  have  been  paid  or  remitted  by 
the  interjurisdictional  carrier. 

(2)  Every  interjurisdictional  carrier  who  contravenes  a  condi- 
tion or  limitation  attached  to  the  registration  of  the  interjurisdic- 
tional carrier  under  this  Act  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than 
$2,000. 

(3)  Every  operator  of  a  motor  vehicle  to  which  a  valid  regis- 
tration decal  is  not  affixed  when  so  required  under  this  Act  or 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $1 ,000. 
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(2)  The  Act  is  further  amended  by  adding 
the  following  sections: 


Registered 
dver 


Application 


Cancellation 
of  registra- 
tion 


Conditions 
and  limita- 
tions 


Application 
of  subs.  (4) 


Dye-points 


Dye  held  in 
trust 


Notification 


Use  of  dve 


Equipment 
testing 


Offence 


Offence . 

unregistered 

dver 


(2)  La    Loi   est    modifiée   en   outre    par 
adjonction  des  articles  suivants  : 

4q. — (1)  No  person  shall  colour  fuel  unless  the  person  is  reg- 
istered by  the  Minister  as  a  dyer. 

(2)  Subject  to  section  9,  every  collector  who  proposes  to  col- 
our fuel  is  entitled  to  be  registered  as  a  dyer  and  to  be  issued  a 
certificate  of  registration  upon  application  in  the  prescribed  form 
if  the  collector, 

(a)  owns  or  operates  a  terminal  or  northern  terminal  that  the 
Minister  has  specified  and  the  collector  uses  as  a  dye- 
point;  and 

(b)  has  total  sales  of  coloured  fuel  from  all  dye-points  owned 
or  operated  by  the  collector  equal  to  or  in  excess  of  the 
prescribed  percentage  of  the  collector's  total  sales  of  col- 
oured fuel  during  the  calendar  year  before  the  person's 
application  for  registration. 

(3)  The  Minister  may  cancel  a  person's  registration  as  a  dyer 
at  the  end  of  any  twelve-month  period  during  which  the  person's 
total  sales  of  coloured  fuel  from  all  dye-points  owned  or  operated 
by  the  person  are  less  than  the  prescribed  percentage  of  the  per- 
son's total  sales  of  coloured  fuel. 

(4)  The  Minister  may  attach  such  reasonable  conditions  and 
limitations  to  a  registration  as  a  dyer  as  the  Minister  considers 
appropriate. 

(5)  Subsection  (4)  applies  in  respect  of  a  proposed  registration 
and  in  respect  of  an  existing  registration. 

4r. — (1)  The  Minister  may  specify  the  number  and  location  of 
dye-points  that  a  registered  dyer  may  establish  and  operate. 

(2)  Every  registered  dyer  who  possesses  dye  is  deemed  to  hold 
the  dye  in  trust  for  Her  Majesty  in  right  of  Ontario  for  use  in 
accordance  with  this  Act  and  the  regulations  and  is  accountable 
for  all  dye  at  the  time  and  in  the  manner  provided  by  this  Act 
and  the  regulations. 

(3)  Every  registered  dyer  shall  forthwith  notify  the  Minister  in 
writing  of  all  changes  in  the  name  or  nature  of  the  registered 
dyer's  business  or  of  the  termination  of  the  business. 

(4)  Every  registered  dyer  shall  use  only  dye  provided  by  the 
Minister  in  such  manner,  with  such  equipment  and  through  such 
methods  and  procedures  as  are  prescribed  by  the  Minister  to  col- 
our fuel. 

(5)  In  order  to  ensure  compliance  with  this  Act  and  the  regu- 
lations, any  person  authorized  for  the  purpose  by  the  Minister 
may  shut  down  and  test  any  equipment  used  for  the  dyeing,  stor- 
ing, transporting  or  delivery  of  coloured  fuel. 

4s. — (1)  Every  registered  dyer  who  refuses  or  neglects  to  dye 
fuel  in  accordance  with  the  requirements  prescribed  by  the  Min- 
ister is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  $50,000  and  not  more  than  $1 ,000,000. 

(2)  Every  person  who  operates  as  a  dyer  of  fuel  without  hold- 
ing a  subsisting  certificate  of  registration  as  a  dyer  under  this  Act 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $10,000  plus  an  amount  equal 
to  three  times  the  tax  that  would  be  payable  under  section  2  had 
the  fuel  sold  by  the  person  during  the  period  the  person  did  not 
hold  the  certificate  of  registration  been  clear  fuel  sold  to  a  pur- 
chaser in  Ontario. 
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Offence.  iT,)  Every  registered  dyer  who  contravenes  a  condition  or  limi- 

conuition  or  ;    '     .         -"        ^  •'  .  .         . 

limitation  tation  in  the  certificate  ot  registration  issued  to  the  registered 
dyer  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000. 


)91 


6.  Subsection  5  (1),  and  subsections  5  (2) 
and  (3),  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  72,  section  86,  of  the 
Act  are  repealed  and  the  following  sub- 
stituted: 


6  Le  paragraphe  5  (1)  de  la  Loi  et  les 
paragraphes  5  (2)  et  (3),  tels  qu'ils  sont  modi- 
fiés par  l'article  86  du  chapitre  72  des  Lois  de 
l'Ontario  de  1989,  sont  abrogés  et  remplacés 
par  ce  qui  suit  : 


Detention 
and  exami- 
nation of 
motor 
vehicle 


Offence 


Offence 


(1  )  For  the  purpose  of  ascertaining, 

(a)  whether  tax  imposed  by  this  Act  has  been  paid  on  clear 
fuel  contained  in  the  fuel  tank  of  a  motor  vehicle  or 
whether  the  fuel  tank  contains  coloured  fuel; 

(b)  whether  any  tax  imposed  by  this  Act  is  payable  on  such 
fuel;  and 

(c)  whether  the  operator  of  a  motor  vehicle  is  an  interjurisdic- 
tional carrier  whose  motor  vehicle  carries  a  valid  registra- 
tion decal  or  is  required  to  carry  such  a  registration  decal 
under  the  regulations, 

any  person  authorized  for  the  purpose  by  the  Minister  may,  with- 
out a  warrant,  if  the  person  has  reasonable  and  probable  grounds 
to  believe  that  the  motor  vehicle  contains  evidence  of  a  contra- 
vention of  this  Act,  stop  and  detain  any  motor  vehicle  in 
Ontario,  may  examine  the  motor  vehicle  and  fuel  in  any  fuel 
tank  thereof,  take  samples  of  the  fuel  and  inspect  any  registra- 
tion decal  on  the  motor  vehicle  and  may  also  examine  the  docu- 
ments in  the  custody  of  the  driver  related  to  liability  for  tax 
under  this  Act,  the  ownership  of  the  motor  vehicle  and  the  oper- 
ator of  the  motor  vehicle  and  may  also  examine  the  driver's 
licence  required  under  the  Highway  Traffic  Act. 

(2)  Every  driver  of  a  motor  vehicle  that  may  be  stopped  and 
detained  under  subsection  (1)  who, 

(a)  fails  to  comply  with  a  stop  sign  set  up  by  a  person  autho- 
rized by  the  Minister  to  examine  any  motor  vehicle; 

(b)  fails  to  obey  a  lawful  signal  or  request  by  a  person  autho- 
rized by  the  Minister  to  examine  any  motor  vehicle; 

(c)  drives  a  motor  vehicle  to  which  a  valid  registration  decal  is 
not  affixed  as  required  under  the  regulations; 

(d)  refuses  to  permit  the  detention  or  examination  of  the 
motor  vehicle  that  is  under  his  or  her  control;  or 

(e)  refuses  to  permit  samples  of  fuel  to  be  taken  from  any  fuel 
tank  of  the  motor  vehicle  that  is  under  his  or  her  control, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $1,000. 

(3)  Every  driver  of  a  motor  vehicle  that  is  found  to  contain 
coloured  fuel  in  a  fuel  tank  of  the  motor  vehicle  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $200 
and  not  more  than  $1,000. 


7.   Section  6  of  the  Act  is  repealed  and  the 
following  substituted: 


7  L'article  6  de  la  Loi  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Invoice 


Liability  for 
tax 


6. — (  1  )  Every  vendor  shall  inform  every  person  to  whom  the 
vendor  sells  fuel  in  bulk  of  the  total  price  of  the  fuel  and  shall 
deliver  to  the  person  an  invoice  containing  the  information  pre- 
scribed by  the  Minister. 

(2)  Every  person  who  purchases  fuel  in  bulk  from  a  vendor 
without  obtaining  a  properly  completed  invoice  that  the  vendor  is 
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Idem 


Offence 


required  to  deliver  under  subsection  (1)  remains  liable  for  any 
tax  collectable  or  payable  under  this  Act  until  the  tax  is  actually 
paid  over  to  a  collector  or  to  the  Treasurer  by  the  vendor, 
although  the  vendor  is  an  agent  of  the  Minister. 

(3)  Every  person  shall  obtain  from  the  vendor  from  whom  the 
person  purchases  fuel,  other  than  fuel  in  bulk,  the  total  price  of 
the  fuel  and  an  invoice  containing  the  information  prescribed  by 
the  Minister. 

(4)  Every  person  who  fails  to  comply  with  this  section  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200  and  not  more  than  $1  .()(K). 


8.  The  Act  is  further  amended  by  adding 
the  follo>\ing  section: 


8   La  Loi  est  modifiée  en  outre  par  adjonc- 
tion de  l'article  suivant  : 


« 


Retention 
period 


Records  ^^^ — (])  £very  collector,  importer,  exporter,  registered  con- 

sumer, interjurisdictional  carrier,  interjurisdictional  transporter, 
wholesale  dealer  or  retail  dealer  shall  keep  at  that  person's  prin- 
cipal place  of  business  records  and  books  of  account  in  such  form 
and  containing  such  information  as  will  permit  the  accurate 
determination  of  the  taxes  collectable  or  payable  under  this  Act. 

(2)  Every  person  referred  to  in  subsection  (I)  shall  retain  the 
records  and  books  of  account,  as  well  as  any  other  documents 
necessary  to  verify  the  information  in  the  records  and  books  of 
account,  for  a  period  of  seven  years  following  the  end  of  the  fis- 
cal period  to  which  the  records  and  books  of  account  relate, 
unless  written  permission  for  their  disposal  is  received  from  the 
Minister. 

Rei|uirement  (3^  j|^g  Minister  may  require  a  person  who  fails  to  comply 
with  subsection  (1)  to  keep  such  records  and  books  of  account  as 
are  specified  by  the  Minister  for  such  length  of  time  as  the  Minis- 
ter requires. 

Offence  (4^  Every  person  who  fails  to  comply  with  subsection  (3)  is 

guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  S50  for 
each  day  during  which  the  default  occurs  or  continues. 

9.  Section  7  of  the  Act  is  repealed  and  the  9   L'article  7  de  la  Loi  est  abrogé  et  rem- 

following  substituted:  placé  par  ce  qui  suit  : 

Information  7^ — (|j  -j-j^g  Minister  may  demand  information  or  additional 
information  from  a  person  for  the  purpose  of  evaluating  the  suit- 
ability of  the  person  to  be  a  collector,  registered  importer,  regis- 
tered exporter,  registered  dyer,  registered  consumer,  interjuris- 
dictional transporter  or  interjurisdictional  carrier  under  this  Act 
or  to  ascertain  the  amount  of  security  to  be  furnished  by  the  per- 
son in  accordance  with  subsection  (2)  and  the  person  shall  deliver 
to  the  Minister  the  information  or  additional  information  the 
Minister  requires  within  the  time  specified  in  the  Minister's 
demand. 

(2)  The  Minister  shall  demand  security  in  a  form  acceptable  to 
the  Minister  from, 

(a)  every  collector,  in  an  amount  not  less  than  the  equivalent 
of  an  average  three  months  tax  collectable  and  payable  by 
the  collector  calculated  for  the  twelve-month  period  pre- 
ceding the  date  of  the  Minister's  demand  or  $1,000,000. 
whichever  is  greater; 

(b)  every  registered  importer,  in  an  amount  equal  to  the  aver- 
age three  months  tax  collectable  and  payable  by  the 
importer  calculated  for  the  twelve-month  period  preceding 
the  date  of  the  Minister's  demand  or  $500.000.  whichever 
is  greater; 
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(c)  every  registered  exporter,  in  an  amount  specified  by  the 
Minister  upon  the  forwarding  to  the  Minister  of  informa- 
tion required  under  this  Act  or  the  regulations  in  respect 
of  fuel  intended  to  be  taken  or  to  be  caused  to  be  taken 
out  of  Ontario; 

(d)  every  registered  dyer,  in  an  amount  equal  to  the  greater  of 
Sl.OOO.CKX)  or  the  average  three  months  tax  that  would  be 
collectable  and  payable  by  the  registered  dyer  calculated 
on  the  basis  of  the  twelve-month  period  preceding  the 
Minister's  demand  if  the  clear  fuel  acquired  by  the  regis- 
tered dyer  for  the  purpose  of  colouring  or  for  any  other 
purpose  were  sold  to  a  consumer  in  Ontario  during  the 
twelve-month  period; 

(e)  every  registered  consumer,  in  an  amount  equal  to  the  tax 
that  would  otherwise  have  been  payable  by  the  registered 
consumer,  if  the  registered  consumer  were  not  a  registered 
consumer,  on  the  average  three  months  receipts  of  clear 
fuel  calculated  for  the  twelve-month  period  immediately 
preceding  the  date  of  the  Minister's  demand  or  $100,000, 
whichever  is  the  greater;  and 

(f)  every  registered  interjurisdictional  carrier,  in  an  amount 
not  less  than  the  equivalent  of  the  average  three  months 
tax  payable  by  the  registered  interjurisdictional  carrier  cal- 
culated for  the  twelve-month  period  immediately  preced- 
ing the  date  of  the  Minister's  demand. 

(3)  Every  person  shall,  upon  receipt  of  a  demand  under  sub- 
section (2),  forthwith  furnish  the  security  to  the  Minister. 

(4)  The  Minister  may,  at  any  time,  increase  or  decrease  the 
amount  of  security  furnished  or  to  be  furnished  under  subsection 
(2). 


10.  Section  8  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  72,  sec- 
tions 77  and  86,  is  repealed  and  the  following 
substituted: 


10  L'article  8  de  la  Loi,  tel  qu'il  est  modi- 
fié par  les  articles  77  et  86  du  chapitre  72  des 
Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Interjuris- 
dictional 
transporter 


8. — (1)  No  person  shall  act  as  an  interjurisdictional  trans- 
porter unless  the  person  is  registered  by  the  Minister  as  an  inter- 
jurisdictional transporter. 

(2)  Subject  to  section  9,  every  person  who  acts  or  proposes  to 
act  as  an  interjurisdictional  transporter  is  entitled  to  be  registered 
as  an  interjurisdictional  transporter  and  to  be  issued  a  certificate 
of  registration  upon  application  in  the  prescribed  form. 

(3)  The  Minister  may  attach  such  reasonable  conditions  and 
limitations  to  a  registration  as  an  interjurisdictional  transporter  as 
the  Minister  considers  appropriate. 

(4)  Subsection  (3)  applies  in  respect  of  a  proposed  registration 
and  in  respect  of  an  existing  registration. 

(5)  Every  interjurisdictional  transporter  shall  complete  a  uni- 
form manifest  form  in  the  form  provided  by  the  Minister  in 
respect  of  every  shipment  of  fuel  in  bulk  transported  or  transfer- 
red by  the  interjurisdictional  transporter  into  or  out  of  Ontario. 

(6)  Before  undertaking  to  transport  or  transfer  fuel  in  bulk 
into  or  out  of  Ontario  for  a  registered  importer  or  a  registered 
exporter,  the  interjurisdictional  transporter  shall  obtain  the 
notarial  copy  of  the  registration  certificate  that  the  registered 
importer  or  registered  exporter  is  required  to  provide  under  this 
Act. 

Possession  of       (yj  gyery  interjurisdictional  transporter  shall  keep  in  the  pos- 
session of  the  driver  of  the  motor  vehicle  or  of  the  master  of  the 


Application 


Conditions 
and  limita- 
tions 


Application 
of  subs.  (3) 


Uniform 
manifest 
form 


Transporter 
to  obtain 
certificate 
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Detention  of 
vehicles 


Seizure,  etc., 
of  fuel 


I 

islnioili'     I 
el» 


No  seizure, 
etc. 


Forfeiture 


Application 


vessel  in  which  the  interjurisdictional  transporter  is  transporting 
or  transferring  fuel  in  bulk, 

(a)  the  interjurisdictional  transporter's  certificate  of  registra- 
tion issued  under  this  Act; 

(b)  the  completed  uniform  manifest  form  required  by  subsec- 
tion (5); 

(c)  if  the  fuel  in  bulk  is  being  transported  or  transferred  for  a 
registered  importer  or  a  registered  exporter,  the  notarial 
copy  of  the  certificate  of  registration  that  the  registered 
importer  or  registered  exporter  is  required  to  provide 
under  this  Act;  and 

(d)  evidence  of  payment,  if  any,  made  under  subsection  II  (7) 
or  of  the  proper  colouration  of  the  fuel. 

(8)  Any  person  who  is  authorized  for  the  purpose  by  the  Min- 
ister and  who  has  reasonable  and  probable  grounds  to  believe 
that  an  interjurisdictional  transporter  does  not  hold  a  certificate 
of  registration  or  is  transporting  or  transferring  fuel  on  behalf  of 
an  importer  or  exporter  who  does  not  hold  a  certificate  of  regis- 
tration issued  under  this  Act  may,  without  a  warrant,  stop  and 
detain  any  vehicle  or  vessel  operated  in  Ontario  by  the  interjuris- 
dictional transporter  and  require  production  of  the  documents 
specified  in  subsection  (7). 

(9)  If,  following  a  detention  under  subsection  (8),  the  driver 
of  the  motor  vehicle  or  the  master  of  the  vessel  fails  to  produce 
the  documents  specified  in  subsection  (7),  the  person  authorized 
for  the  purpose  by  the  Minister  may,  without  a  warrant  but  sub- 
ject to  subsections  (10),  (II),  (12)  and  (14),  seize,  impound,  hold 
and  dispose  of  the  fuel,  unless  the  interjurisdictional  transporter 
complies  with  subsection  (11). 

(10)  Fuel  is  not  subject  to  holding,  seizure,  impounding  or  dis- 
posal under  this  section  if  the  driver  of  the  motor  vehicle  or  the 
master  of  the  vessel  in  which  the  fuel  is  transported  or  transfer- 
red provides  proof  satisfactory  to  the  person  authorized  for  the 
purpose  by  the  Minister, 

(a)  of  the  quantity  and  the  destination  of  the  fuel  being  trans- 
ported or  transferred; 

(b)  that  the  driver  or  master  holds  a  certificate  of  registration 
or  a  notarial  copy  of  a  certificate  of  registration  of  the 
interjurisdictional  transporter  issued  under  this  Act; 

(c)  if  the  fuel  is  being  transported  or  transferred  for  an 
importer  or  exporter,  that  the  importer  or  exporter  holds  a 
valid  certificate  of  registration  issued  under  this  Act; 

(d)  if  tax  or  security  is  payable  in  respect  of  the  fuel  being 
transported  or  transferred,  that  the  tax  or  security  has 
been  paid;  and 

(e)  if  the  fuel  being  transported  or  transferred  is  not  clear 
fuel,  that  the  fuel  has  been  coloured  in  accordance  with 
this  Act  and  the  regulations. 

(11)  Fuel  seized  under  subsection  (9)  is  forfeited  to  Her  Maj- 
esty to  be  disposed  of  as  the  Minister  directs  unless,  within  thirty 
days  following  the  seizure,  the  person  from  whom  the  fuel  is 
seized,  or  the  owner  of  the  fuel,  pays  to  the  Treasurer  an 
amount,  as  a  penalty,  equal  to  the  tax  that  would  be  payable 
under  clause  2  (1)  (a)  if  the  fuel  were  clear  fuel  sold  to  a  pur- 
chaser in  Ontario. 

(12)  The  driver  of  the  motor  vehicle  or  the  master  of  the  ves- 
sel from  which  fuel  is  seized  under  this  section,  or  the  owner  of 
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the  fuel,  may  bring  an  application  in  the  Ontario  Court  (General 
Division)  to  establish  the  right  to  possession  of  the  fuel. 

(13)  An  application  under  subsection  (12)  is  not  valid  unless 
made  within  thirty  days  after  the  date  on  which  the  fuel  is  seized. 

(14)  For  the  purposes  of  an  application  to  the  Ontario  Court 
(General  Division),  the  driver,  the  master  or  the  owner  has  the 
right  to  possession  of  the  fuel  if,  when  the  fuel  is  seized, 

(a)  the  driver  or  the  master  holds  a  certificate  of  registration 
or  a  notarial  copy  of  a  certificate  of  registration  of  the 
interjurisdictional  transporter  issued  under  this  section; 

(b)  the  fuel  is  being  transported  or  transferred  on  behalf  of  an 
exporter  who  holds  a  certificate  of  registration  issued 
under  this  Act; 

(c)  if  the  fuel  is  clear  fuel  being  imported  into  Ontario,  the 
tax  or  security  payable  under  this  Act  has  been  paid  or  the 
driver,  the  master  or  the  owner  has  complied  with  the  reg- 
ulations with  respect  to  the  importation  of  clear  fuel  for 
colouration;  and 

(d)  if  the  driver  or  the  master  does  not  hold  a  uniform  mani- 
fest form  completed  in  accordance  with  this  Act  and  the 
regulations,  the  driver  or  owner  delivers  the  form  so  com- 
pleted to  the  Minister  within  five  days  of  the  date  when 
the  fuel  is  seized. 

^"^^'  (15)  The  court,  if  satisfied  that  the  driver,  the  master  or  the 

owner  has  the  right  to  possession  of  the  fuel,  may  order  that  the 
fuel  be  returned  to  the  driver,  the  master  or  owner  or  that  the 
proceeds  of  sale  of  the  fuel  be  paid  to  the  owner. 

'^'^d"*^'f  ^'^)  '^  ''^^  application  is  not  finally  disposed  of  within  sixty 

disposition  days  after  the  date  on  which  it  is  made,  the  Minister  may  dispose 
of  the  fuel  and  retain  the  proceeds  of  the  sale  pending  final  dis- 
position of  the  application. 

(17)  If  the  application  is  dismissed  and  any  appeal  is  dismissed 
or  the  time  for  appeal  has  expired,  the  fuel  is  forfeited  to  Her 
Majesty  in  right  of  Ontario  to  be  disposed  of  as  the  Minister 
directs. 

(18)  If  a  sale  of  fuel  is  directed  under  subsection  (II)  or  (17), 
or  if  the  proceeds  of  a  sale  are  retained  under  subsection  (16) 
and  the  application  is  dismissed,  the  proceeds  of  the  sale  remain- 
ing after  payment  of  the  costs  incurred  by  the  Minister  in  seizing, 
storing  and  disposing  of  the  fuel  and  after  payment  of  the  penalty 
owing  under  subsection  (11)  shall  be  paid  to  the  person  from 
whom  the  fuel  was  seized  or  to  the  person  who  owned  the  fuel 
before  it  was  forfeited. 

(19)  Every  interjurisdictional  transporter  transporting  or  trans- 
ferring fuel  in  bulk  into  or  out  of  Ontario  who  fails  to  produce 
any  of  the  documents  required  to  be  kept  in  the  possession  of  the 
driver  or  the  master  under  subsection  (7)  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $150  and  not 
more  than  $1  ,(XX)  for  each  document  not  produced. 
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11.   Section  9  of  the  Act  is  repealed  and  the 
following  substituted: 


11   L'article  9  de  la  Loi  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Refusai  to 
designate  or 
register 


9. — (  1  )  The  Minister  may  refuse  to  designate  or  register  any 
person  or  to  issue  a  permit  to  any  person  under  this  Act  if  the 
person  fails  to  satisfy  the  Minister  that  the  person  has  the  ability 
to  perform  the  conditions  or  observe  the  limitations  that  the  Min- 
ister proposes  to  attach  to  the  designation,  registration  or  permit. 
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(2)  The  Minister  may  refuse  to  designate  or  register  any  per- 
son or  to  issue  a  permit  to  any  person  under  this  Act  if  the  per- 
son fails  to  furnish  security  in  accordance  with  section  7. 

(3)  The  Minister  may  suspend  or  cancel  the  designation  of. 
permit  issued  to,  or  registration  of  any  person  under  this  Act  if 
the  person  contravenes  or  permits  the  contravention  of  any  pro- 
vision of  this  Act  or  the  regulations  or  a  condition  or  limitation 
attached  to  the  designation,  permit  or  registration. 

(4)  If  the  Minister  proposes  to  act  under  subsection  (1),  (2)  or 
(3),  the  Minister  shall  afford  the  person  the  opportunity  to 
appear  before  the  Minister  to  show  cause  why  the  Minister 
should  not  so  act. 

(5)  Despite  subsection  (4),  the  Minister  may  suspend  forthwith 
the  designation  of,  permit  issued  to,  or  registration  of  any  person 
under  this  Act  if  the  person  fails  to  deliver  a  return  required  by 
this  Act  or  the  regulations  or  fails  to  remit  tax  collectable  or  pay- 
able by  the  person  under  this  Act. 

(6)  A  suspension  forthwith  shall  be  by  notice  in  writing  with 
written  reasons,  and  shall  state  that  the  person  may,  by  notice  in 
writing  served  on  the  Minister  within  180  days  after  service  of  the 
notice  of  suspension,  require  a  hearing  by  the  Minister  to  deter- 
mine whether  the  suspension  should  be  rescinded,  rescinded  sub- 
ject to  conditions,  or  whether  the  designation,  permit  or  registra- 
tion should  be  cancelled,  and  the  person  may  so  require  the 
hearing. 

(7)  A  notice  under  this  section  may  be  served  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is  to  be 
given  at  the  person's  last  known  address. 

(8)  Service  by  registered  mail  of  a  notice  under  this  section 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after  the  day 
of  mailing  unless  the  person  establishes  that,  though  acting  in 
good  faith,  the  person  did  not  receive  the  notice  or  did  not 
receive  it  until  a  later  date. 

(9)  The  Minister  may  refuse  to  designate  or  register  any  per- 
son or  to  issue  a  permit  to  any  person  under  this  Act  if  the  per- 
son or  an  officer,  director,  shareholder  or  partner  of  the  person 
has  been  convicted  of  the  offence  of  fraud  or  tax  evasion  within 
five  years  of  the  date  of  the  application  for  the  designation,  regis- 
tration or  permit,  and  subsection  (4)  does  not  apply  in  respect  of 
the  refusal. 


12.— (1)  Subsections  10  (1),  (2)  and  (3)  of 
the  Act  are  repealed  and  the  following  sub- 
stituted: 


12  (1)  Les  paragraphes  10  (1),  (2)  et  (3) 
de  la  Loi  sont  abrogés  et  remplacés  par  ce  qui 
suit  : 


Returns 


Verification 
of  returns 


(1)  Every  person  who  is  a  collector,  registered  importer,  regis- 
tered exporter,  registered  dyer,  interjurisdictional  carrier,  inter- 
jurisdictional transporter  or  registered  consumer  shall  deliver  to 
the  Minister  such  return  as  the  Minister  requires  for  the  purposes 
of  this  Act, 

(a)  at  the  prescribed  time  and  in  the  prescribed  manner;  and 

(b)  on  or  before  the  date  designated  in  a  notice  or  demand  by 
the  Minister,  if  the  Minister  serves  or  causes  to  be  served 
a  notice  or  demand,  either  personally  or  by  registered 
mail,  upon  the  person. 

(2)  Every  return  required  under  subsection  (1)  shall  be  veri- 
fied by  the  certificate  of  the  person  referred  to  in  subsection  (1) 
delivering  the  return  or,  if  not  an  individual,  of  the  president, 
resident  manager  or  representative  in  Ontario  of  the  person  that 
the  financial  and  other  statements  of  information  included  in  or 
attached  to  the  return  are  in  agreement  with  the  records  of  the 
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person  and  contain  correctly  and  completely  all  information  for 
the  period  covered  by  the  return. 

Penalty  (3^  Every  person  who  fails  to  deliver  a  return  as  required  by 

subsection  (  1  )  shall  pay  a  penalty  of  not  less  than  $3(K)  plus  not 
more  than  25  per  cent  of  the  tax  payable  and  25  per  cent  of  the 
tax  collectable  by  the  person,  whether  or  not  the  failure  to  file  a 
return  was  caused  by  a  person  acting  as  an  agent  under  subsec- 
tion (7). 


(2)  Section  10  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  72,  sec- 
tion 86,  is  further  amended  by  adding  the  fol- 
lowing subsections: 


(2)  L'article  10  de  la  Loi,  tel  qu'il  est 
modifié  par  l'article  86  du  chapitre  72  des 
Lois  de  l'Ontario  de  1989,  est  modifié  en 
outre  par  adjonction  des  paragraphes 
suivants  : 


Compliance 
by  agent 


Penalty 


(7)  Compliance  with  subsections  (1)  and  (2)  may  be  carried 
out  by  a  person  with  whom  the  person  referred  to  in  subsection 
(1)  has  entered  into  a  written  agreement  under  Which  the  first 
person  is  authorized  to  act  as  an  agent  to  prepare  and  deliver  to 
the  Minister  the  return  required  by  subsection  (1),  but  this  sub- 
section applies  only  if  the  first  person  has  been  granted  and  exer- 
cises power  of  attorney  to  verify  the  return  in  the  manner 
required  by  subsection  (2)  for  the  period  the  agreement  is  in 
force. 

(8)  Every  person  referred  to  in  subsection  (1)  who  fails  to 
remit  the  amount  of  the  tax  collectable  or  the  tax  payable,  as  the 
case  may  be,  by  the  person  with  the  person's  return  shall  pay  a 
penalty,  when  assessed  therefor,  of  an  amount  equal  to  25  per 
cent  of  the  tax  that  was  collectable  or  that  was  payable  by  the 
person  for  the  period  covered  by  the  return. 
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13.— (1)  Subsections  11  (1)  and  (2)  of  the 
Act  are  repealed  and  the  following  substi- 
tuted: 


13    (1)  Les  paragraphes  11  (1)  et  (2)  de  la 
Loi  sont  abrogés  et  remplacés  par  ce  qui  suit  : 


Transmission 
of  lax 


Interest 


(1)  Every  registered  importer,  registered  consumer  or  interju- 
risdictional carrier  shall  transmit  with  the  return  required  by  sec- 
tion 10  the  amount  of  the  tax  payable  or  the  amount  of  the  tax 
payable  and  collectable,  as  the  case  may  be,  by  the  registered 
importer,  registered  consumer  or  interjurisdictional  carrier. 

(2)  A  person  who  is  a  collector,  importer  or  interjurisdictional 
carrier  and  who  transmits  less  than  the  amount  of  tax  payable  or 
the  amount  of  tax  payable  and  collectable  by  the  person  shall  pay 
to  the  Treasurer  interest  at  the  prescribed  rate  upon  the  defi- 
ciency from  the  date  of  default  until  the  date  of  transmission  of 
the  deficiency  to  the  Treasurer  whether  or  not  the  amount  trans- 
mitted was  transmitted  with  a  return  prepared  and  delivered  to 
the  Minister  in  accordance  with  subsection  10  (7). 


till 
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(2)  Subsection  1 1  (3)  of  the  Act  is  amended 
by  striking  out  "registered  consumer"  wher- 
ever it  occurs, 

(3)  Subsection  1 1  (4)  of  the  Act  is  repealed 
and  the  following  substituted: 


(2)  Le  paragraphe  11  (3)  de  la  Loi  est 
modifié  par  suppression  de  «registered  consu- 
mer» partout  où  il  figure. 

(3)  Le  paragraphe  11  (4)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


I 


Offence 


(4)  Every  person  who  is  required  to  pay  over  to  a  collector  or 
importer  or  to  remit  to  the  Treasurer  the  tax  imposed  by  this  Act 
and  who  fails  to  pay  over  or  to  remit  the  tax  collected  by  the  per- 
son is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  an  amount  equal  to  25  per  cent  of  the  tax  and  not 
more  than  an  amount  equal  to  double  the  amount  of  the  tax  col- 
lected and  not  paid  over  or  remitted. 


(4)  Subsections  11  (5)  and  (6)  of  the  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  37,  section  3,  are  repealed. 


(4)  Les  paragraphes  11  (5)  et  (6)  de  la  Loi, 
tels  qu'ils  sont  adoptés  de  nouveau  par  l'arti- 
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de  3  du  chapitre  37  des  Lois  de  l'Ontario  de 
1989,  sont  abrogés. 

(5)  Subsection  11  (7)  of  the  Act,  as  enacted  (5)  Le  paragraphe  11  (7)  de  la  Loi,  tel  qu'il 

by  the  Statutes  of  Ontario,  1989,  chapter  37,  est  adopté  par  l'article  3  du  chapitre  37  des 

section  3,   is  repealed   and   the  following  Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 

substituted:  placé  par  ce  qui  suit  : 

Secunty  (7)  ^j  (^e  time  of  entry  into  Ontario  from  outside  Canada  of 

clear  fuel,  every  importer  who  is  not  a  registered  importer  shall 
remit  to  the  Treasurer, 

(a)  an  amount  as  security  equal  to  the  tax  under  this  Act  that 
the  importer  would  be  obliged  to  collect  on  such  clear  fuel 
upon  resale  of  the  fuel  in  Ontario;  and 

(b)  the  tax  payable  by  the  importer  under  section  2. 

14.  Subsection    12    (2)    of    the    Act    is  14  Le  paragraphe  12  (2)  de  la  Loi  est 

amended  by  inserting  after  "carrier"  in  the  modifié  par  insertion,  après  «carrier»  aux 

third  line  and  in  the  seventh  line  in  each  case  troisième  et  septième  lignes,  de  «registered 

"registered  dyer,  exporter,  interjurisdictional  dyer,          exporter,          interjurisdictional 

transporter".  transporter». 

15.— <1)  Subsection  13  (1)  of  the  Act  is  15    (1)  Le  paragraphe  13  (1)  de  la  Loi  est 

repealed  and  the  following  substituted:  abrogé  et  remplacé  par  ce  qui  suit  : 

assessment  ^^)  ^^  ^  pcrson  fails  to  make  a  return  or  a  remittance  as 

required  under  this  Act  or  if  the  person's  returns  are  not  substan- 
tiated by  the  person's  records,  the  Minister  may  make  an  assess- 
ment of  the  amount  of  tax  collected  by  the  person  as  agent  for 
the  Minister  or  the  tax  payable  by  the  person,  for  which  the  per- 
son has  not  accounted,  and  the  amount  shall  be  deemed  to  be 
the  tax  collected  or  the  tax  payable,  as  the  case  may  be. 

(2)  Subsection  13  (6)  of  the  Act  is  amended  (2)  Le  paragraphe  13  (6)  de  la  Loi  est 
by  inserting  after  "entitled"  in  the  fourth  line  modiflé  par  insertion,  après  «entitled»  à  la 
"and  interest  thereon  at  the  prescribed  rate  quatrième  ligne,  de  «and  interest  thereon  at 
from  the  date  of  payment  of  the  erroneous  the  prescribed  rate  from  the  date  of  payment 
refund".  of  the  erroneous  refund». 

(3)  Section  13  of  the  Act  is  amended  by  (3)  L'article  13  de  la  Loi  est  modifié  par 
adding  the  following  subsection:                                  adjonction  du  paragraphe  suivant  : 

assessment  ^^^^  '^^^  Minister  may,  at  any  time  the  Minister  considers  rea- 

sonable, assess  an  interjurisdictional  carrier,  who  has  failed  or 
refused  to  maintain  adequate  books  of  account  for  the  purposes 
of  subsection  12  (3),  the  tax  payable  under  this  Act  by  the  inter- 
jurisdictional carrier  and,  for  the  purpose  of  ascertaining  the 
amount  of  the  tax  to  be  assessed,  the  person's  interjurisdictional 
vehicles  or  fleet  of  interjurisdictional  vehicles  shall  be  deemed  to 
have  travelled  a  distance  equal  to  1.6  kilometres  for  each  litre  of 
fuel  consumed  by  the  vehicles  or  fleet  of  vehicles. 

16. — (1)  Subsection  14  (1)  of  the  Act,  as  16    (1)  Le  paragraphe  14  (1)  de  la  Loi,  tel 

re-enacted  by  the  Statutes  of  Ontario,  1985,  qu'il  est  adopté  de  nouveau  par  l'article  3  du 

chapter  23,  section  3,  is  repealed  and  the  fol-  chapitre  23  des  Lois  de  l'Ontario  de  1985,  est 

lowing  substituted:  abrogé  et  remplacé  par  ce  qui  suit  : 

Notice  of  (\\  ^  person  who  objects  to  an  assessment  or  statement  of 

disallowance  under  section  13,  or  to  a  penalty  paid  or  assessed 
under  this  Act,  may,  within  180  days  from  the  service  of  the 
notice  of  assessment  or  statement  of  disallowance,  or  the  pay- 
ment of  the  penalty  under  subsection  8  (11),  serve  on  the  Minis- 
ter a  notice  of  objection  in  duplicate  in  the  prescribed  form  set- 
ting out  the  reasons  for  the  objection  and  all  relevant  facts. 

(2)  Subsection  14  (4)  of  the  Act  is  repealed  (2)  Le  paragraphe  14  (4)  de  la  Loi  est 

and  the  following  substituted:  abrogé  et  remplacé  par  ce  qui  suit  : 


Reconsider- 
ation 


(4)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall 
with  all  due  dispatch  reconsider  the  assessment,  statement  of  dis- 
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allowance  or  penalty  objected  to  and  vacate,  confirm  or  vary  the 
assessment,  statement  of  disallowance  or  penalty  and  reassess  or 
serve  a  fresh  statement  of  disallowance,  and  the  Minister  shall 
notify  the  person  making  the  objection  of  the  action  by  the  Min- 
ister by  letter,  either  sent  by  registered  mail  to,  or  personally 
served  on,  the  person. 


(3)  Subsection  14  (5)  of  the  Act  is  amended 
by  striking  out  "or  statement  of  disallow- 
ance" in  the  fourth  line  and  substituting 
"statement  of  disallowance  or  penalty". 

(4)  Subsection  14  (13) 
amended  by  inserting  after 
ond  line  "or  penalty". 


of   the    Act    is 
tax"  in  the  sec- 


(3)  Le  paragraphe  14  (5)  de  la  Loi  est 
modifié  par  substitution,  à  «or  statement  of 
disallowance»  à  la  quatrième  ligne,  de 
«statement  of  disallowance  or  penalty». 

(4)  Le  paragraphe  14  (13)  de  la  Loi  est 
modifié  par  insertion,  après  «tax»  à  la 
deuxième  ligne,  de  «or  penalty». 

17  Le  paragraphe  15  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(1)  The  Deputy  Minister  of  Revenue  shall  determine  the 
amount  of  the  tax  referred  to  in  subsections  2  (8),  2  (9),  3i  (1), 
3i  (2)  and  .4  (5),  section  4i,  subsections  4p  (1),  4s  (2)  and  11  (4) 
and  section  27  from  such  information  as  is  available  to  the  Dep- 
uty Minister  and  shall  issue  a  certificate  as  to  the  amount,  and 
such  a  certificate  that  is  signed  or  that  purports  to  be  signed  by 
the  Deputy  Minister  and  that  states  the  amount  of  tax  that 
should  have  been  collected  or  paid  or  that  would  be  payable 
under  section  2  is  proof,  in  the  absence  of  evidence  to  the  con- 
trary, of  the  amount  of  the  tax  and  of  the  authority  of  the  person 
who  issued  the  certificate  without  proof  of  appointment  or  signa- 
ture. 


17.  Subsection  15  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 

Certificate  to 
prove 
amount  of 


18.— (1)  Clause  18  (1)  (c)  of  the  Act  is 
amended  by  striking  out  "registered  consum- 
er" in  the  second  line  and  substituting 
"exporter". 

(2)  Clause  18  (1)  (d)  of  the  Act  is  repealed. 

(3)  Subsection  18  (2)  of  the  Act  is  amended 
by  inserting  after  "consumer"  in  the  fifth  line 
"exporter,  interjurisdictional  transporter". 


19.— <1)  Subsection  21  (1)  of  the  Act  is 
amended  by  striking  out  "or,  coloured  fuel 
on  which  the  tax  was  paid  in  error"  in  the 
second  and  third  lines. 


18  (1)  L'alinéa  18  (1)  (c)  de  la  Loi  est 
modifié  par  substitution,  à  «registered  consu- 
mer» à  la  deuxième  ligne,  de  «exporter». 

(2)  L'alinéa  18  (1)  (d)  de  la  Loi  est  abrogé. 

(3)  Le  paragraphe  18  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «consumer»  à  la 
cinquième  ligne,  de  «exporter,  interjurisdic- 
tional transporter». 

19  (1)  Le  paragraphe  21  (1)  de  la  Loi  est 
modifié  par  suppression  de  «or,  coloured  fuel 
on  which  the  tax  was  paid  in  error»  aux 
deuxième  et  troisième  lignes. 


(2)  Les  paragraphes  21  (2)  et  (3)  de  la  Loi 
sont  abrogés  et  remplacés  par  ce  qui  suit  : 


(2)  Subsections  21  (2)  and  (3)  of  the  Act 
are  repealed  and  the  following  substituted: 

•''""  (2)  The  Minister  may  refund  the  tax  paid  on  clear  fuel  pur- 

chased if  the  fuel  was  used  to  operate, 

(a)  a  road-building  machine  as  defined  in  section  1  of  the 
Highway  Traffic  Act;  or 

(b)  auxiliary  equipment  of  a  motor  vehicle,  the  power  from 
which  equipment  is  not  used  for  the  propulsion  of  a  motor 
vehicle  on  a  highway,  and  if  the  motor  vehicle  to  which 
the  equipment  is  auxiliary  is  not  principally  used  by  its 
owner  or  operator  for  the  transportation  of  passengers, 
whether  or  not  for  hire,  or  for  the  pleasure  or  recreation 
of  the  owner  or  operator. 

(3)  A  refund  under  this  Act  shall  not  be  made  unless  an  appli- 
cation therefor,  accompanied  by  properly  receipted  invoices,  is 
received  by  the  Minister  within  three  years  of  the  date  when  the 
tax,  a  refund  of  which  is  sought,  was  paid  and  it  is  established  to 


Application 
for  refund 


lu 
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Idem 


Penalty 


Refund 


Deemed  tax 


the  satisfaction  of  the  Minister  that  the  apphcant  is  entitled  to 
the  refund  claimed. 

(4)  Every  invoice  submitted  with  an  application  for  a  refund 
under  this  Act  shall  clearly  indicate,  in  addition  to  the  informa- 
tion required  to  be  shown  on  an  invoice  under  subsection  6  (1) 
or  (2),  the  date  of  payment  of  the  tax,  and  no  refund  shall  be 
paid  where  the  applicant  has  misrepresented  a  material  fact  in 
respect  of  any  invoice. 

(5)  If  an  applicant  for  a  refund  under  this  Act  has  misrepre- 
sented a  material  fact  on  or  in  connection  with  an  application  for 
a  refund,  in  a  return  where  an  amount  was  retained  by  the  appli- 
cant under  subsection  11  (3)  or  in  an  invoice  supporting  the 
application  or  return,  the  Minister  may,  in  addition  to  denying  all 
or  any  part  of  the  refund  claimed  through  the  use  of  the  applica- 
tion or  return,  impose  a  penalty  of  not  more  than  an  amount 
equal  to  the  refund  denied. 

(6)  If  a  person  has  transmitted  to  the  Treasurer  an  amount  in 
excess  of  the  tax  collectable  or  payable  by  the  person  under  this 
Act,  the  excess  shall  be  refunded  to  the  person  upon  application 
therefor  made  within  three  years  of  the  date  of  payment  of  the 
excess  amount  and,  subject  to  subsection  13  (11)  and  subsection 
(7),  if,  as  the  result  of  an  assessment  or  reassessment  or  the  final 
decision  of  a  court  in  proceedings  commenced  under  section  14, 
it  is  established  that  the  person  assessed'  or  reassessed  or  the 
appellant,  as  the  case  may  be,  has  overpaid  tax,  the  amount  of 
the  overpayment  shall  be  refunded  to  the  person. 

(7)  Any  amount  refunded  under  this  Act  in  excess  of  the 
amount  to  which  the  person  receiving  the  refund  was  entitled 
shall  be  deemed  to  be  tax  under  this  Act  owing  to  Her  Majesty 
in  right  of  Ontario,  and  the  proceedings  under  this  Act  relating 
to  collection  of  tax  apply  with  necessary  modifications  to  the 
amount. 


20.— (1)  Subsection  22  (4)  of  the  Act  is 
repealed  and  the  following  substituted: 


20    (1)  Le  paragraphe  22  (4)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Communica- 
tion 


Reciprocal 
communica- 
tion 


Use  of  infor- 
mation 


(4)  A  person  employed  by  the  Government  of  Ontario  may, 
in  the  course  of  duties  in  connection  with  the  administration  or 
enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  another  per- 
son employed  by  the  Government  of  Ontario  in  the 
administration  or  enforcement  of  any  law,  information 
obtained  by  or  on  behalf  of  the  Minister  for  the  purposes 
of  this  Act;  and 

(b)  allow  another  person  employed  by  the  Government  of 
Ontario  in  the  administration  or  enforcement  of  any  law, 
to  inspect  or  have  access  to  any  record  or  thing  obtained 
by  or  on  behalf  of  the  Minister  for  the  purposes  of  this 
Act. 

(4a)  A  person  who  receives  information  or  obtains  access  to 
any  record  or  thing  under  subsection  (4)  has  a  duty  to  communi- 
cate or  furnish  to  the  Minister  on  a  reciprocal  basis  any  informa- 
tion, record  or  thing  obtained  by  the  person  that  affects  the 
administration  or  enforcement  of  this  Act. 

(4b)  Any  information,  record  or  thing  communicated  or  fur- 
nished under  this  section  may  be  used  only  for  the  administration 
or  enforcement  of  this  Act  or  an  Act  that  is  administered  or 
enforced  by  the  person  receiving  the  information,  record  or 
thing. 


(2)  Subsection  22  (6)  of  the  Act  is  repealed 
and  the  following  substituted: 


(2)  Le  paragraphe  22  (6)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 
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(6)  The  Minister  may  permit  information  or  a  copy  of  any 
record  or  thing  obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act  to  be  given  to  any  person  employed  by  any 
government  if, 

(a)  information,  records  or  things  obtained  by  that  govern- 
ment for  the  purpose  of  any  Act  that  imposes  a  tax  or 
duty  are  communicated  or  furnished  on  a  reciprocal  basis 
to  the  Minister;  and 

(b)  the  information,  record  or  thing  will  not  be  used  for  any 
purpose  other  than  the  administration  or  enforcement  of  a 
law  that  provides  for  the  imposition  of  a  tax  or  duty. 


^ 


21.  Section  25  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1989,  chapter  72,  sec- 
tion 77,  is  repealed  and  the  following 
substituted: 


21  L'article  25  de  la  Loi,  tel  qu'il  est 
modifié  par  l'article  77  du  chapitre  72  des 
Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Offence, 
false  state- 
ments 


Penalty 


25. — (1)  Every  person  is  guilty  of  an  offence  who, 

(a)  makes,  participates  in,  assents  to,  or  acquiesces  in  the 
making  of  false  or  deceptive  statements  in  a  return,  certifi- 
cate, statement  or  answer,  delivered  or  made  as  required 
by  or  under  this  Act  or  the  regulations; 

(b)  to  evade  payment  of  tax  imposed  by  this  Act,  destroys, 
alters,  mutilates,  hides  or  otherwise  disposes  of  the  records 
or  books  of  account  of  a  purchaser,  importer,  exporter, 
collector,  registered  consumer,  interjurisdictional  carrier 
or  transporter; 

(c)  makes,  assents  to  or  acquiesces  in  the  making  of  false  or 
deceptive  entries  or  omits,  assents  to  or  acquiesces  in  the 
omission,  to  enter  a  material  particular  in  records  or  books 
of  a  person  referred  to  in  clause  (b); 

(d)  wilfully,  in  any  manner,  evades  or  attempts  to  evade  com- 
pliance with  this  Act  or  payment  of  taxes  imposed  by  this 
Act;  or 

(e)  conspires  with  another  person  to  commit  an  offence 
described  in  clause  (a),  (b),  (c)  or  (d). 

(2)  Every  person  who  is  guilty  of  an  offence  under  subsection 
(1)  is  liable  on  conviction  to  a  fine  of  not  less  than  an  amount 
equal  to  the  amount  of  the  tax  that  should  have  been  declared  to 
be  collectable  or  payable  or  that  is  sought  to  be  evaded  and  not 
more  than  triple  the  amount  of  the  tax,  or  to  imprisonment  for  a 
term  of  not  more  than  tvo  years,  or  to  both. 


13. 

kU 


22.  The  Act  is  further  amended  by  adding 
the  following  section: 


22   La   Loi   est  modifiée  en  outre   par 
adjonction  de  l'article  suivant  : 


Directors 


Exception 


25a. — (1)  If  a  corporation  has  failed  to  collect  tax  under  this 
Act,  has  collected  tax  and  failed  to  remit  the  tax  or  has  failed  to 
pay  any  interest  or  penalty  related  thereto,  the  directors  of  the 
corporation  at  the  time  the  corporation  is  required  to  collect  or 
remit  the  taxes  or  to  pay  the  interest  or  penalty  related  thereto, 
are  jointly  and  severally  liable,  together  with  the  corporation,  to 
pay  such  amounts. 

(2)  A  director  of  a  corporation  is  not  liable  under  subsection 
(1)  unless, 

(a)  a  warrant  of  execution  for  the  amount  of  the  corporation's 
liability  as  described  in  subsection  (1)  has  been  issued 
under  clause  17  (1)  (b)  and  the  warrant  has  been  returned 
by  the  sheriff  unsatisfied  in  whole  or  in  part;  or 

(b)  the  corporation  has  made  an  assignment  or  a  receiving 
order  has  been  made  against  it  under  the  Bankruptcy  Act 
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Prudent 
director 


Assessment 


'il  esl    - 
'2  des 
irtm-      i 


Time  limit 


Execution 


Idem 


Allocation 
by  Minister 


(Canada)  and  a  claim  for  the  amount  of  the  corporation's 
liability  referred  to  in  subsection  (1)  has  been  proved 
within  six  months  after  the  date  of  the  assignment  or 
receiving  order. 

(3)  A  director  of  a  corporation  is  not  liable  for  a  failure 
described  in  subsection  (1)  if  the  director  exercised  the  degree  of 
care,  diligence  and  skill  to  prevent  the  failure  that  a  reasonably 
prudent  person  would  exercise  in  comparable  circumstances. 

(4)  The  Minister  may  assess  any  person  for  any  amount  pay- 
able by  the  person  under  this  section  and,  where  the  Minister 
sends  a  notice  of  assessment,  the  sections  of  this  Act  respecting 
assessments,  objections  and  appeals  apply  with  necessary  modifi- 
cations. 

(5)  An  assessment  under  subsection  (4)  shall  not  be  made 
more  than  two  years  after  the  person  last  ceased  to  be  a  director 
of  the  corporation. 

(6)  If  execution  referred  to  in  clause  (2)  (a)  has  been  issued, 
the  amount  recoverable  from  a  director  is  the  amount  remaining 
unsatisfied  after  execution. 

(7)  If  a  director  of  a  corporation  pays  an  amount  in  respect  of 
a  corporation's  liability  described  in  subsection  (1)  that  is  proved 
in  liquidation,  dissolution  or  bankruptcy  proceedings,  the  direc- 
tor is  entitled  to  any  preference  that  Her  Majesty  in  right  of 
Ontario  would  be  entitled  to  had  the  amount  not  been  so  paid 
and,  where  a  warrant  of  execution  has  been  issued  under  clause 
17  (1)  (b)„  the  director  is  entitled  to  the  assignment  of  the  war- 
rant of  execution  to  the  extent  of  the  director's  payment,  and  the 
Minister  may  make  the  assignment. 

(8)  For  the  purpose  of  this  section,  the  Minister  may  apply 
any  payment  or  payments  made  by  or  on  behalf  of  the  corpora- 
tion under  this  Act  to  any  of  the  liabiUties  described  in  subsec- 
tion (1)  including  penalties  and  interest  relating  thereto  and  to 
any  liability  for  tax  payable  under  this  Act  including  any  penalty 
and  interest  relating  thereto. 


23.  Section  26  of  the  Act  is  repealed  and 
the  following  substituted: 

Offence  26.— (1)  Any  person  who. 


23   L'article  26  de  la  Loi  est  abrogé  et 
remplacé  par  ce  qui  suit  : 


Penalty 


Subsequent 
penalty 


(a)  destroys  or  removes,  in  any  manner,  the  dye  or  any  com- 
ponent of  the  dye  in  any  coloured  fuel; 

(b)  attempts,  in  any  manner,  to  destroy  or  remove  the  dye  or 
any  component  of  the  dye  in  any  coloured  fuel;  or 

(c)  mixes  or  combines  coloured  fuel  with  any  other  type  or 
grade  of  fuel, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $1,000  and  not  more  than  $1,000,000  or  to  imprison- 
ment for  a  term  of  not  more  than  two  years,  or  to  both. 

(2)  Any  dealer  who  possesses  fuel  in  bulk  from  which  the  dye 
or  a  component  of  the  dye  has  been  removed  or  destroyed,  or 
who  possesses  coloured  fuel  that  has  been  mixed  or  combined 
with  any  other  typje  or  grade  of  fuel,  shall  pay  a  penalty,  when 
assessed  therefor,  equal  to  three  times  the  tax  that  would  be  pay- 
able under  section  2  if  the  fuel  were  clear  fuel  sold  to  a  pur- 
chaser in  Ontario. 

(3)  In  addition  to  any  penalty  assessed  under  subsection  (2),  a 
dealer  against  whom  an  assessment  has  been  issued  under  sub- 
section (2)  who  possesses  fuel  in  bulk  from  which  the  dye  or  a 
component  of  the  dye  has  been  removed  or  destroyed,  or  who 
possesses  fuel  that  has  been  mixed  or  combined  with  any  other 
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Offence, 
seals  or 
labels 


type  or  grade  of  fuel,  shall  pay  a  penalty,  when  assessed  there- 
for, equal  to  ten  times  the  tax  that  would  be  payable  under  sec- 
tion 2  if  the  fuel  were  clear  fuel  sold  to  a  purchaser  in  Ontario. 

(4)  Any  person  who,  without  the  prior  written  permission  of 
the  Minister,  removes,  breaks  or  alters  a  seal  or  identifying  label 
affixed  in  accordance  with  this  Act  or  the  regulations  to  any 
tank,  drum  or  machine  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than 
$100,000. 

Offence,  (5^  ^^y  person  who  stocks  coloured  fuel  on  premises  where 

coloured  fuel  clear  fuel  is  sold  to  purchasers  is  guilty  of  an  offence  and  on  con- 

and  clear  viction  is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than 

^"^'  $100,000. 

Saving  ^^j  ^  person  is  not  liable  to  prosecution  under  subsection  (5) 

if  the  coloured  fuel  is  contained  in  a  separate  tank  or  cistern  and 
the  pump  delivering  the  fuel  from  that  separate  tank  or  cistern  is 
clearly  marked  to  indicate  that  coloured  fuel  is  being  delivered. 


■t 
fia 
Si* 


)( 
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24.  Section  29  of  the  Act  is  repealed  and 
the  following  substituted: 


24  L'article  29  de  la  Loi  est  abrogé  et 
remplacé  par  ce  qui  suit  : 


Service  of 
offence 
notice  or 
summons 


29.  In  respect  of  an  offence  under  this  Act  that  involves  a 
motor  vehicle,  delivery  of  an  offence  notice  or  summons  to  the 
driver  of  the  vehicle  shall  be  deemed  to  be  service  on  the  opera- 
tor of  the  vehicle  for  the  purposes  of  Part  I  of  the  Provincial 
Offences  Act,  unless,  at  the  time  of  the  offence,  the  vehicle  was 
in  the  possession  of  the  driver  without  the  operator's  consent. 


25.— <1)  Clause  30  (1)  (!)  of  the  Act 
repealed  and  the  following  substituted: 


is  25    (1)  L'alinéa  30  (1)  (i)  de  la  Loi  est 

abrogé  et  remplacé  par  ce  qui  suit  : 


onti 


(i)  prescribing  a  system  of  compensation  to  reimburse  regis- 
tered dyers  for  a  part  or  all  of  their  costs  incurred  in  col- 
ouring fuel,  fixing  the  rate  or  rates  of  compensation  to  be 
paid  to  registered  dyers  per  litre  of  fuel  coloured,  and  pro- 
viding for  the  maximum  amount  of  compensation  to  regis- 
tered dyers  and  for  the  method  by  which  the  compensation 
may  be  paid. 


(2)  Clause  30  (2)  (h)  of  the  Act  is  amended 
by  striking  out  "subsection  2  (2)"  in  the  first 
line  and  substituting  "subsection  4k  (2)". 

(3)  Clause  30  (2)  (i)  of  the  Act  is  repealed 
and  the  following  substituted: 


(2)  L'alinéa  30  (2)  (h)  de  la  Loi  est  modifié 
par  substitution,  à  «subsection  2  (2)»  à  la  pre- 
mière ligne,  de  «subsection  4k  (2)». 

(3)  L'alinéa  30  (2)  (i)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(i)  prescribing  conditions  and  restrictions  that  shall  apply  in 
respect  of  interjurisdictional  carriers,  interjurisdictional 
transporters,  registered  dyers,  registered  importers,  regis- 
tered exporters  and  registered  consumers,  and  the  method 
of  paying  the  tax  imposed  by  this  Act  to  be  followed  by  all 
interjurisdictional  carriers. 


(4)  Clause  30  (2)  (j)  of  the  Act  is  repealed 
and  the  following  substituted: 


(4)  L'alinéa  30  (2)  (j)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(j)  governing  the  issuance  and  use  of  registration  decals  and 
prescribing  fees  therefor. 


r. 


(5)  Clause  30  (2)  (k)  of  the  Act  is  repealed 
and  the  following  substituted: 


(5)  L'alinéa  30  (2)  (k)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(k)  prescribing  the  method  of  collecting  and  paying  or  trans- 
mitting the  tax  imposed  by  this  Act  to  be  followed  by  col- 
lectors, registered  importers  and  interjurisdictional  carri- 


ers. 


(6)  Clause  30  (2)  (I)  of  the  Act  is  repealed 
and  the  following  substituted: 


(6)  L'alinéa  30  (2)  (I)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 
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(1)  prescribing  the  processes  which  a  registered  dyer  shall  use 
to  colour  and  dispense  coloured  fuel,  the  time  and  manner 
of  accounting  for  dye  by  a  registered  dyer  and  the  use  that 
may  be  made  of  dye  by  any  other  person. 

(7)  Clause  30  (2)  (o)  of  the  Act  is  amended  (7)  L'alinéa  30  (2)  (o)  de  la  Loi  est  modifîé 
by  striking  out  "collectors"  in  the  first  line  par  substitution,  à  «collectors»  à  la  première 
and  substituting  "registered  dyers".                           ligne,  de  «registered  dyers». 

(8)  Clause  30  (2)  (q)  of  the  Act  is  repealed  (8)  L'alinéa  30  (2)  (q)  de  la  Loi  est  abrogé 
and  the  following  substituted:                                      et  remplacé  par  ce  qui  suit  : 

'  (q)  prescribing  anything  referred  to  in  this  Act  as  prescribed 

by  the  Minister. 

(9)  Clause  30  (2)  (r)  of  the  Act,  as  enacted  (9)  L'alinéa  30  (2)  (r)  de  la  Loi,  tel  qu'il  est 
by  the  Statutes  of  Ontario,  1983,  chapter  16,  adopté  par  l'article  2  du  chapitre  16  des  Lois 
section  2,  is  repealed  and  the  following  de  l'Ontario  de  1983,  est  abrogé  et  remplacé 
substituted:  par  ce  qui  suit  : 

I  (r)  prescribing  classes  of  interjurisdictional  carriers  whose 

I  members  are  required  to  each  hold  a  certificate  of  registra- 

tion and  classes  of  interjurisdictional  carriers  whose  mem- 
j  bers  are  required  to  each  apply  for  an  Ontario  trip  regis- 

tration certificate  under  section  4m. 

(10)  Subsection  30  (2)  of  the  Act,  as  (10)  Le  paragraphe  30  (2)  de  la  Loi,  tel 
amended  by  the  Statutes  of  Ontario,  1983,  qu'il  est  modifié  par  l'article  2  du  chapitre  16 
chapter  16,  section  2  and  1985,  chapter  23,  des  Lois  de  l'Ontario  de  1983  et  par  l'article  6 
section  6,  is  further  amended  by  adding  the  du  chapitre  23  des  Lois  de  l'Ontario  de  1985, 

,  following  clauses:  est  modifié  en  outre  par  adjonction  des  ali- 

néas suivants  : 

(b)  prescribing  the  percentage  of  a  collector's  total  sales  of 
I                                                     coloured  fuel  for  each  calendar  year  during  which  the  col- 
lector's certificate  as  a  registered  dyer  remains  in  force  for 

I  the  purposes  of  clause  1  (1)  (pa); 

(c)  prescribing  information  to  be  provided  by  exporters  and 
the  form  and  manner  in  which  such  information  is  to  be 

i  provided  for  the  purposes  of  section  4h; 

(u)  prescribing  information  to  be  included  on  invoices  for  the 
purposes  of  section  6. 

26. — (1)  Except  as  provided  in  subsections  26    (1)  Sous  réserve  des  paragraphes  (2)  e.""**  ™ 

"j  (2)  and  (3),  this  Act  comes  into  force  on  the  et  (3),  la  présente  loi  entre  en  vigueur  le  1"  '''8"*'"' 

1st  day  of  January,  1992.  janvier  1992. 

"  (2)  Subsection  4  (1)  shall  be  deemed  to  (2)  Le  paragraphe  4  (1)  est  réputé  être  '«■*■" 

have  come  into  force  on  the  30th  day  of  April,  entré  en  vigueur  le  30  avril  1991. 

1991. 

■  (3)  Subsection  5  (2)  comes  into  force  on  the  (3)  Le  paragraphe  5  (2)  entre  en  vigueur  le  "«"n 

1st  day  of  April,  1992.  1"  avril  1992. 

viUe  27.  The  short  title  of  this  Act  is  the  Fuel  27  Le  titre  abrégé  de  la  présente  loi  est  Loi  Ti«™  "brégé 

Tax  Amendment  Act,  1991.  de  1991  modifiant  la  Loi  de  la  taxe  sur  les 

carburants. 
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An  Act  to  amend  the  Retail  Business 

Holidays  Act  and  the  Employment 

Standards  Act  in  respect  of  the 

opening  of  retail  business 

establishments  and  employment  in 

them 


Loi  modifiant  la  Loi  sur  les  jours 
fériés  dans  le  commerce  de  détail  et  la 
Loi  sur  les  normes  d'emploi  en  ce  qui 

concerne  l'ouverture  des 

établissements  de  commerce  de  détail 

et  l'emploi  dans  ces  établissements 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

PART  I 
RETAIL  BUSINESS  HOLIDAYS  ACT 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

PARTIE  I 

LOI  SUR  LES  JOURS  FÉRIÉS  DANS  LE 

COMMERCE  DE  DÉTAIL 


1. — (1)  Section  4  of  the  Retail  Business 
Holidays  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  3,  section  4,  is 
repealed  and  the  following  substituted: 


Tourism 
exemption 


Common 
pause  day 
principle 

Tourism 
criteria 


Application 
for  by-law 


Application 
by  local 
municipality 


Public 
meeting 


1  (1)  L'article  4  de  la  loi  intitulée  Retail 
Business  Holidays  Act  {*lMi  sur  les  jours  fériés 
dans  le  commerce  de  détail»),  tel  qu'il  est 
adopté  de  nouveau  par  l'article  4  du  chapitre 
3  des  Lois  de  l'Ontario  de  1989,  est  abrogé  et 
remplacé  par  ce  qui  suit  : 

4. — (1)  Despite  section  2,  the  council  of  a  municipality  may 
by  by-law  permit  retail  business  establishments  in  the  municipal- 
ity to  be  open  on  holidays  for  the  maintenance  or  development 
of  tourism. 

(2)  The  council  in  passing  a  by-law  under  subsection  (1)  shall 
take  into  account  the  principle  that  holidays  should  be  main- 
tained as  common  pause  days. 

(3)  A  by-law  may  be  passed  under  subsection  (1)  only  if  there 
is  compliance  with  the  tourism  criteria  set  out  in  the  regulations 
made  under  this  section. 

(4)  Subject  to  the  regulations  made  under  this  section,  the 
council  shall  consider  a  by-law  under  subsection  (1)  only  on  the 
application  of  one  or  more  persons  carrying  on  retail  business  in 
the  municipality  or  on  the  application  of  an  association,  whether 
or  not  incorporated,  representing  persons  carrying  on  retail  busi- 
ness in  the  municipality. 

(5)  In  a  district,  metropolitan  or  regional  municipality  and  in 
the  County  of  Oxford,  the  council  of  a  local  municipality  may 
also  apply  for  a  by-law  under  subsection  (1). 

(6)  Before  passing  a  by-law  under  subsection  (1),  the  council, 

(a)  shall  hold  a  public  meeting  in  respect  of  the  proposed 
by-law; 

(b)  shall  publish  notice  of  the  public  meeting  in  a  newspaper 
having  general  circulation  in  the  municipality  at  least  thirty 
days  before  the  meeting  is  to  be  held;  and 

(c)  shall  permit  any  person  who  attends  the  public  meeting 
the  opportunity  to  make  representations  in  respect  of  the 
proposed  by-law. 
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(7)  The  council  is  not  required  to  pass  the  by-law  even  if  the 
tourism  criteria  are  met. 

(8)  Subject  to  section  4.3,  a  by-law  under  this  section  comes 
into  force  on  the  thirty-first  day  after  it  is  passed  by  the  council. 

(9)  Subject  to  the  regulations  made  under  this  section,  the 
council  may, 

(a)  establish  procedures  and  fees  for  the  processing  of  applica- 
tions; 

(b)  combine  two  or  more  applications; 

(c)  hold  one  public  meeting  with  respect  to  two  or  more  appli- 
cations; 

(d)  limit  the  number  of  applications  that  will  be  considered  in 
any  year. 

(10)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  tourism  criteria  for  the  purposes  of  this  sec- 
tion; 

(b)  governing  the  procedures  and  fees  for  processing  applica- 
tions, the  combining  of  applications  and  public  meetings 
and  limitations  on  the  number  of  public  meetings  held  by 
a  council; 

(c)  setting  out  the  contents  of  the  application; 

(d)  requiring  that  a  by-law  that  applies  to  a  retail  business 
estabhshment  within  such  class  of  retail  business  establish- 
ments as  may  be  set  out  in  the  regulation  may  be  consid- 
ered only  on  the  application  of  the  person  carrying  on  the 
business. 

(11)  A  regulation  under  clause  (10)  (a)  or  (d)  may  classify 
retail  business  establishments  and  may  prescribe  different  tourism 
criteria  for  the  different  classes  of  retail  business  establishments. 

4.1  The  Lieutenant  Governor  in  Council  may  by  regulation 
permit  retail  business  establishments  in  territory  without  munici- 
pal organization  to  be  open  on  holidays. 

4.2  A  by-law  under  section  4  or  a  regulation  under  section 
4.1, 

(a)  may  apply  to  one  or  more  retail  business  establishments  or 
to  one  or  more  classes  of  retail  business  estabUshments; 

(b)  may  apply  to  all  or  any  part  or  parts  of  the  municipality  in 
case  of  a  by-law  or  to  all  or  any  part  of  a  territory  without 
municipal  organization  in  the  case  of  a  regulation; 

(c)  may  limit  the  opening  of  retail  business  establishments  on 
holidays  to  specific  times  or  to  a  certain  number  of  hours; 

(d)  may  permit  the  opening  of  retail  business  establishments 
on  some  holidays  and  not  on  others; 

(e)  may  restrict  the  opening  of  retail  business  establishments 
on  holidays  to  specific  periods  of  the  year; 

(f)  may  classify  retail  business  establishments. 

4.3 — (1)  Any  person  who  objects  to  a  by-law  made  by  the 
council  of  a  municipality  under  section  4  may  appeal  to  the 
Ontario  Municipal  Board  by  filing  a  notice  of  appeal  with  the 
Board  setting  out  the  objection  to  the  by-law  and  the  reasons  in 
support  of  the  objection. 
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(2)  The  notice  of  appeal  must  be  filed  with  the  Board  not  later 
than  thirty  days  after  the  day  the  by-law  is  passed  by  the  council. 

(3)  The  Board  may,  if  it  is  of  the  opinion  that  the  objection  to 
the  by-law  set  out  in  the  notice  of  appeal  is  insufficient,  dismiss 
the  appeal  without  holding  a  full  hearing,  but  before  doing  so 
shall  notify  the  appellant  and  afford  the  appellant  an  opportunity 
to  make  representations  as  to  the  merits  of  the  appeal. 

(4)  The  Board  may, 

(a)  dismiss  the  appeal; 

(b)  dismiss  the  appeal  on  the  condition  that  the  council  amend 
the  by-law  in  a  manner  specified  by  the  Board;  or 

(c)  quash  the  by-law. 

(5)  If  one  or  more  appeals  are  taken  under  this  section,  the 
by-law  shall  not  come  into  force  until, 

(a)  the  day  all  appeals  have  been  dismissed  under  subsection 
(3)  or  clause  (4)  (a);  or 

(b)  the  day  the  by-law  is  amended  in  the  manner  specified  by 
the  Board  under  clause  (4)  (b). 

(6)  The  Board  may,  without  a  hearing,  correct  an  error  in  an 
order  or  decision  under  this  section  if  the  error  arises  from  an 
accidental  slip  or  omission. 

(7)  Sections  42  and  94  of  the  Ontario  Municipal  Board  Act  do 
not  apply  to  an  appeal  under  this  section. 

(8)  The  Board  shall  use  its  best  efforts  to  decide  appeals  under 
this  section  within  the  period  of  time  prescribed  under  subsection 
(9). 

(9)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  a  period  of  time  for  the  purpose  of  subsection 
(8). 


(2)  The  Act  is  amended  by  adding  the  fol- 
lowing section: 


(2)  La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 


# 


Sundays  in 
December 


4.4  Despite  any  other  provision  of  this  or  any  other  Act  or 
the  by-laws  or  regulations  under  this  or  any  other  Act,  a  retail 
business  may  be  carried  on  in  a  retail  business  establishment  on 
the  Sundays  in  December  preceding  Christmas  Day. 


(3)  Subsection  6  (2)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  3, 
section  6,  is  repealed  and  the  following 
substituted: 


(3)  Le  paragraphe  6  (2)  de  la  Loi,  tel  qu'il 
est  adopté  par  l'article  6  du  chapitre  3  des 
Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Transitional 


(2)  The  following  transitional  rules  apply  to  the  by-laws  of 
municipalities  that  were  in  force  under  this  or  any  other  Act 
immediately  before  the  coming  into  force  of  subsection  1  (3)  of 
the  Retail  Business  Establishments  Statute  Law  Amendment  Act, 
1991  and  that  relate  to  the  opening  or  closing  of  a  retail  business 
establishment  on  holidays: 

1.  By-laws  in  force  on  the  3rd  day  of  June,  1991  continue  in 
force  until  the  first  anniversary  of  that  subsection  coming 
into  force  or  until  the  by-law  is  repealed,  whichever  is 
first. 

2.  By-laws  that  come  into  force  on  or  after  the  4th  day  of 
June,  1991  are  repealed  on  the  day  on  which  that  subsec- 
tion comes  into  force. 


(4)  Section  7  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  3,  sec- 


(4)  L'article  7  de  la  Loi,  tel  qu'il  est  adopté 
de  nouveau  par  l'article  6  du  chapitre  3  des 
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m 


tion  6,  is  amended  by  adding  the  following 
subsection: 


Minimum 
penalty 


Lois  de  l'Ontario  de  1989,  est  modifié  par 
adjonction  du  paragraphe  suivant  : 

(3.1)  The  minimum  fine  for  an  offence  under  this  Act,  other 
than  for  a  contravention  of  subsection  2  (2),  is  $500  for  a  first 
offence,  $2,000  for  a  second  offence  and  $5,000  for  a  third  or 
subsequent  offence. 


(5)  Section  8  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  3,  section 
6,  is  amended  by  adding  the  following 
subsection: 


(5)  L'article  8  de  la  Loi,  tel  qu'il  est  adopté 
par  l'article  6  du  chapitre  3  des  Lois  de  l'On- 
tario de  1989,  est  modifié  par  adjonction  du 
paragraphe  suivant  : 


Idem 


(la)  In  addition  to  its  powers  under  subsection  (1),  the 
Ontario  Court  (General  Division),  on  the  application  of  any 
interested  person,  may  order  that  a  retail  business  establishment 
close  on  a  holiday  to  ensure  compliance  with  this  Act  or  a  by-law 
or  regulation  under  this  Act. 


(6)  Subsection  8  (2)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1989,  chapter  3, 
section  6,  is  repealed  and  the  following 
substituted: 


(6)  Le  paragraphe  8  (2)  de  la  Loi,  tel  qu'il 
est  adopté  par  l'article  6  du  chapitre  3  des 
Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Idem 


(2)  An  order  under  subsection  (1)  or  (la)  is  in  addition  to  any 
penalty  that  may  be  imposed  and  may  be  made  whether  or  not  a 
proceeding  is  commenced  under  the  Provincial  Offences  Act  for  a 
contravention  of  section  2  or  of  a  by-law  or  regulation  under  this 
Act. 


PART  II 
EMPLOYMENT  STANDARDS  ACT 

2.— (1)  Part  XI-B  of  the  Employment  Stan- 
dards Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  7,  section  1  and 
amended  by  1989,  chapter  4,  section  2,  is 
repealed  and  the  following  substituted: 


Application 


Non-applica- 
tion 


Period  of 
rest 


Right  to 
refuse  work 


PARTIE  II 
LOI  SUR  LES  NORMES  D'EMPLOI 

2  (1)  La  partie  XI-B  de  la  loi  intitulée' 
Employment  Standards  Act  («Loi  sur  les  nor- 
mes d'emploi»),  telle  qu'elle  est  adoptée  par 
l'article  1  du  chapitre  7  des  Lois  de  l'Ontario 
de  1988  et  modifiée  par  l'article  2  du  chapitre 
4  des  Lois  de  l'Ontario  de  1989,  est  abrogée 
et  remplacée  par  ce  qui  suit  : 

PART  XI-B 

RETAIL  BUSINESS  ESTABLISHMENTS 

39e. — (1)  This  Part  applies  with  respect  to  retail  business 
establishments  as  defined  in  subsection  1  (1)  of  the  Retail  Busi- 
ness Holidays  Act  to  the  employees  and  employers  in  those 
establishments  and  to  persons  acting  on  behalf  of  those  employ- 
ers. 

(2)  This  Part  does  not  apply  with  respect  to  retail  business 
establishments  in  which  the  primary  retail  business  is  one, 

(a)  that  sells  prepared  meals; 

(b)  that  rents  living  accommodations; 

(c)  that  is  ojjen  to  the  public  for  educational,  recreational  or 
amusement  purposes;  or 

(d)  that  sells  goods  or  services  incidental  to  a  business 
described  in  clause  (a),  (b)  or  (c)  and  that  is  located  in  the 
same  premises  as  the  business. 

39ea.  In  every  seven-day  period,  an  employer  shall  allow 
each  employee  at  least  thirty-six  consecutive  hours  of  rest. 

39eb. — (1)  An  employee  may  refuse  an  assignment  of  work 
on  a  Sunday  or  other  holiday  as  defined  in  subsection  1  (1)  of 
the  Retail  Business  Holidays  Act. 
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(2)  An  employee  who  accepts  an  assignment  of  work  on  a 
Sunday  or  other  holiday  may  then  refuse  the  assignment  only 
upon  giving  the  employer  notice  at  least  forty-eight  hours  before 
the  first  hour  of  the  work  on  the  Sunday  or  holiday. 

39ec.  No  employer  or  person  acting  on  behalf  of  an 
employer  shall  dismiss,  threaten  to  dismiss,  discipline,  suspend, 
lay  off,  intimidate,  coerce  or  impose  a  penalty  on  an  employee, 

(a)  because  the  employee  has  refused,  or  attempted  to  refuse, 
an  assignment  of  work  on  a  Sunday  or  other  holiday  if  the 
employee  is  permitted  to  do  so  under  section  39eb; 

(b)  because  the  employee  seeks  to  enforce  his  or  her  rights 
under  this  Part;  or 

(c)  because  the  employee, 

(i)  makes  representations  in  respect  of  a  proposed  by- 
law under  section  4  of  the  Retail  Business  Holidays 
Act  at  a  public  meeting  under  that  section, 

(ii)  commences  or  participates  in  an  appeal  to  the 
Ontario  Municipal  Board  of  a  by-law  made  under 
section  4  of  the  Retail  Business  Holidays  Act,  or 

(iii)  commences  or  participates  in  a  challenge  in  any  court 
to  a  by-law  made  under  section  4  of  the  Retail  Busi- 
ness Holidays  Act. 

39f. — (1)  If  an  employer  fails  to  comply  with  section  39ea  or 
contravenes  section  39ec,  an  employment  standards  officer  may 
order  what  action,  if  any,  the  employer  shall  take  or  what  the 
employer  shall  refrain  from  doing  in  order  to  constitute  compli- 
ance with  the  section  and  may  make  an  order  to  reinstate  or 
recall  the  employee  with  or  without  compensation  or  to  compen- 
sate the  employee  in  lieu  of  reinstatement  or  recall  for  loss  of 
earnings  or  other  employment  benefits. 

(2)  When  ordering  the  employer  to  compensate  the  employee, 
the  employment  standards  officer  shall  determine  the  amount  of 
the  compensation. 


(2)  Clause  57  (1)  (ea)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1988,  chapter  7, 
section  4,  is  repealed  and  the  following 
substituted: 


(2)  L'alinéa  57  (1)  (ea)  de  la  Loi,  tel  qu'U 
est  adopté  par  Particle  4  du  chapitre  7  des 
Lois  de  l'Ontario  de  1988,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


(ea)  has  sought  to  enforce  his  or  her  rights  under  section  39ea; 

(eb)  has  exercised  a  right  to  refuse  work  under  section  39eb. 
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PART  m 
COMMENCEMENT  AND  SHORT  TITLE 

3.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 

4.  The  short  title  of  this  Act  is  the  Retail 
Business  Establishments  Statute  Law  Amend- 
ment Act,  1991. 


PARTIE  m 
ENTRÉE  EN  VIGUEUR  ET  TITRE  ABRÉGÉ 

3  La  présente  loi  entre  en  vigueur  le  jour  Entrée  en 

..  .-  1        Vigueur 

que  le  lieutenant-gouverneur  fixe  par  procla- 
mation. 

4  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'"*  «brégé 
de  1991  modifiant  des  lois  en  ce  qui  concerne 

les  établissements  de  commerce  de  détail. 
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An  Act  to  authorize  the  payment  of 

certain  amounts  for  the  Public  Service 

for  the  fiscal  year  ending  on  the  31st 

day  of  March,  1991 


Loi  autorisant  le  paiement  de  certaines 

sommes  destinées  à  la  fonction 

publique  pour  l'exercice  se  terminant 

le  31  mars  1991 
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Whereas  messages  from  the  Honourable  Lin- 
coln Alexander,  Lieutenant  Governor  of  the 
Province  of  Ontario,  accompanied  by  esti- 
mates and  supplementary  estimates,  indicate 
that  the  amounts  mentioned  in  the  Schedule 
are  required  to  pay  expenses  of  the  public 
service  of  Ontario  that  are  not  otherwise  pro- 
vided for,  for  the  fiscal  year  ending  on  the 
31st  day  of  March,  1991; 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  For  the  period  from  the  1st  day  of 
April,  1990  to  the  31st  day  of  March,  1991, 
amounts  not  exceeding  a  total  of 
$29,607,810,357  may  be  paid  out  of  the  Con- 
solidated Revenue  Fund,  to  be  applied  to  the 
expenses  of  the  public  service,  as  set  out  in 
the  Schedule,  that  are  not  otherwise  pro- 
vided for. 

(2)  The  money  shall  be  applied  in  accor- 
dance with  the  votes  and  items  of  the  esti- 
mates and  supplementary  estimates. 

(3)  Despite  subsections  (1)  and  (2),  if 
powers  and  duties  are  transferred  from  one 
minister  of  the  Crown  to  another  during  the 
fiscal  year  ending  on  the  31st  day  of  March, 
1991,  the  appropriate  amounts  in  the  votes 
and  items  of  the  estimates  and  supplemen- 
tary estimates  may  be  transferred  accord- 
ingly, on  the  authority  of  a  certificate  of  the 
Management  Board  of  Cabinet. 


2.  This  Act  shall  be  deemed  to  have  come 
into  force  on  the  31st  day  of  March,  1991. 

3.  The  short  title  of  this  Act  is  the  Supply 
Act,  1991. 


Attendu  qu'il  ressort  des  messages  de  l'hono- 
rable Lincoln  Alexander,  lieutenant-gouver- 
neur de  la  province  de  l'Ontario,  accompa- 
gnés du  budget  des  dépenses  et  du  budget 
des  dépenses  supplémentaire  que  les  sommes 
indiquées  à  l'annexe  sont  nécessaires  jx)ur 
assumer  les  dépenses  de  la  fonction  publique 
de  l'Ontario  auxquelles  il  n'est  pas  autrement 
pourvu  pendant  l'exercice  se  terminant  le  31 
mars  1991  ; 

Sa  Majesté,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 


1  (1)  Le  gouvernement  peut,  pour  la  Crédits  accor- 
période  allant  du  1^'  avril  1990  au  31  mars  lexerdce 
1991,  prélever  sur  le  Trésor  des  sommes  ne 
dépassant  pas  au  total  29  607  810  357  $  et  les 
affecter  aux  dépenses  de  la  fonction  publi- 
que, indiquées  à  l'annexe,  auxquelles  il  n'est 
pas  autrement  pourvu. 


1990-1991 


Crédits  et 
postes 


(2)  Cette  somme  est  affectée  conformé- 
ment aux  crédits  alloués  et  aux  postes  du 
budget  des  dépenses  et  du  budget  des  dépen- 
ses supplémentaire. 

(3)  Malgré  les  paragraphes  (1)  et  (2),  si  E'«^^P'i°" 
des  attributions  d'un  ministre  de  la  Couronne 

sont  transmises  à  un  autre  ministre  pendant 
l'exercice  se  terminant  le  31  mars  1991,  les 
sommes  appropriées,  figurant  aux  crédits 
alloués  et  aux  fwstes  du  budget  des  dépenses 
et  du  budget  des  dépenses  supplémentaire, 
peuvent  être  transférées  en  conséquence, 
moyennant  l'autorisation,  par  délivrance  d'un 
certificat,  du  Conseil  de  gestion  du  gouverne- 
ment. 


Entrée  en 
vigueur 


2  La  présente  loi  est  réputée  être  entrée  en 
vigueur  le  31  mars  1991. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'•"  *'"^* 
de  crédits  de  1991. 


SCHEDULE 


1990-91 
Estimates 


Supplementary 
Estimates 


Total 


Agriculture  and  Food    

Assembly,  Office  of  the     

Attorney  General 

Cabinet  Office    

Chief  Election  Officer,  Office  of  the 

Citizenship    

Colleges  and  Universities   

Community  and  Social  Services    

Consumer  and  Commercial  Relations    . . . 

Correctional  Services   

Culture  and  Communications    

Disabled  Persons,  Office  for    

Education    

Energy   

Environment    

Financial  Institutions     

Francophone  AfTairs,  Office  of  

Government  Services   

Health    

Housing 

Industry,  Trade  and  Technology    

Intergovernmental  Affairs    

Labour   

Lieutenant  Governor,  Ofilce  of  the    

Management  Board    

Municipal  Affairs    

Native  Affairs,  Office  Responsible  for    . . . 

Natural  Resources    

Northern  Development  and  Mines    

Ombudsman  Ontario    

Premier,  Office  of  the    

Provincial  Auditor,  Office  of  the    

Revenue     

Senior  Citizens  Affairs,  Office  Responsible  for 

Skills  Development     

Solicitor  General   

Tourism  and  Recreation    

Transportation     

Treasury  and  ticonomics    

Women's  Issues,  Office  Responsible  for    . . 

Total 


263,129,850 

77,310,200 

402,874,000 

4,171,000 

478,400 

38,711,500 

2,113,841,700 

4,089,950,900 

117,008,200 

378,704,700 

242,205,600 

5,841,400 

3,714,893,743 

37,303,300 

475,682,200 

42,526,300 

3,427,300 

522,544,200 

11,029,857,500 

472,157,400 

197,984,400 

7,769,200 

108,691,900 

469,200 

185,200,200 

1,005,212,300 

4,456,100 

472,171,600 

218,168,900 


$ 


9,107,800 


116,200 


$ 

263,129,850 

86,418,000 

402,874,000 

4,171,000 

594,600 

38,711,500 

2,113,841,700 

4,089,950,900 

117,008,200 

378,704,700 

242,205,600 

5,841,400 

3,714,893,743 

37,303,300 

475,682,200 

42,526,300 

3,427,300 

522,544,200 

11,029,857,500 

472,157,400 

197,984,400 

7,769,200 

108,691,900 

469,200 

185,200,200 

1,005,212,300 

4,456,100 

472,171,600 

218,168,900 


5,956,400 

150,000 

6,106,400 

1,772,200 

1,772,200 

5,676,000 

5,676,000 

681,955,600 

681,955,600 

6,023,464 

6,023,464 

185,381,200 

185,381,200 

408,948,500 

408,948,500 

156,678,100 

156,678,100 

1,832,130,300 

1,832,130,300 

66,083,600 

66,083,600 

15,087,800 

15,087,800 

29,598,436,357 

9,374,000 

29,607,810,357 

ANNEXE 


Budget  des 

dépenses  de 

1990-1991 


Budget  des 

dépenses  de 

supplémentaire 


Total 


Affaires  autochtones,  Office  des 4  456  100 

Affaires  civiques    38  71 1  500 

Affaires  francophones,  Office  des    3  427  300 

Affaires  intergouvernementales    7  769  200 

Affaires  municipales    1  005  212  300 

Agriculture  et  Alimentation     263  129  850 

Assemblée  législative.  Bureau  del'    77  310  200 

Collèges  et  Universités    2  113  841700 

Condition  féminine.  Office  de  la     15  087  800 

Conseil  de  gestion  du  gouvernement     ....  185  200  200 

Conseil  des  ministres,  Bureau  du    4  171000 

Consommation  et  Commerce    117  008  200 

Culture  et  Communications    242  205  600 

Développement  du  Nord  et  des  Mines     ...  218  168  900 
Directeur  général  des  élections, 

Bureau  du    478  400 

Éducation    3  714  893  743 

Énergie 37  303  300 

Environnement    475  682  200 

Formation  professionnelle    185  381  200 

Industrie,  Commerce  et  Technologie    ....  1 97  984  400 

Institutions  financières    42  526  300 

Lieutenant-gouverneur,  Bureau  du    469  200 

Logement    472  157  400 

Ombudsman  Ontario    5  956  400 

Personnes  âgées.  Office  des 6  023  464 

Personnes  handicapées.  Office  des    5  841400 

Premier  ministre.  Cabinet  du     1  772  200 

Procureur  général   402  874  000 

Revenu     681  955  600 

Richesses  naturelles  472  171  600 

Santé 1 1  029  857  500 

Services  correctionnels    378  704  700 

Services  gouvernementaux  522  544  200 

Services  sociaux  et  communautaires    ....  4  089  950  900 

Solliciteur  général     408  948  500 

Tourisme  et  Loisirs  156  678  100 

Transports    1  832  130  300 

Travail  108  691  900 

Trésor  et  Économie   66  083  600 

Vérificateur  provincial,  Bureau  du   5  676  000 

Total 29  598  436  357 


9  107  800 


116  200 


150  000 


$ 

4  456  100 
38  711  500 

3  427  300 
7  769  200 

1  005  212  300 
263  129  850 

86  418  000 

2  113  841700 

15  087  800 
185  200  200 

4  171  000 
117  008  200 
242  205  600 
218  168  900 

594  600 

3  714  893  743 

37  303  300 

475  682  200 

185  381200 

197  984  400 

42  526  300 

469  200 

472  157  400 

6  106  400 

6  023  464 

5  841  400 
1  772  200 

402  874  000 
681955  600 
472  171600 
11029  857  500 
378  704  700 
522  544  200 

4  089  950  900 
408  948  500 
156  678100 

1832  130  300 

108  691  900 

66  083  600 

5  676  000 


9  374  000   29  607  810  357 
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An  Act  to  amend  certain  Acts  related 
to  Municipalities 


Loi  portant  modification  de  certaines 
lois  concernant  les  municipalités 


i 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

MUNICIPAL  ACT 

1. — (1)  Subsection  25  (2)  of  the  Municipal 
Act  is  amended  by  adding  "or"  at  the  end  of 
clause  (c)  and  by  adding  the  following  clause: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

LOI  SUR  LES  MUNICIPALITÉS 

1  (1)  Le  paragraphe  25  (2)  de  la  loi  intitu- 
lée Municipal  Ad  («Loi  sur  les  municipalités») 
est  modifié  par  adjonction  de  «on»  à  la  fin  de 
l'alinéa  (c)  et  par  adjonction  de  l'alinéa 
suivant  : 


(ca)  of  a  township  to  have  a  police  village,  any  part  of  which 
comprises  part  of  that  township  dissolved. 


(2)  Clause  25  (7)  (a)  of  the  Act  is  amended 
by  inserting  after  "clause  (2)  (a)"  in  the  first 
line  "or  (ca)". 

2.  Section  51  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1988,  chapter  31,  sec- 
tion 1,  is  further  amended  by  adding  the  fol- 
lowing subsections: 


(2)  L'alinéa  25  (7)  (a)  de  la  Loi  est  modifié 
par  insertion,  après  «clause  (2)  (a)»  à  la  pre- 
mière ligne,  de  «or  (ca)». 

2  L'article  51  de  la  Loi,  tel  qu'il  est  modi- 
fié par  l'article  1  du  chapitre  31  des  Lois  de 
l'Ontario  de  1988,  est  modifié  de  nouveau  par 
adjonction  des  paragraphes  suivants  : 


Term 


Restriction 
on  repeal 


(la)  Despite  subsection  (1),  the  council  of  a  county  may,  by 
by-law  passed  in  the  first  year  of  its  term  before  electing  one  of 
its  members  to  be  warden,  provide  that  the  term  of  office  of  war- 
den shall  be  the  term  of  office  of  the  council  of  the  county. 

(lb)  A  by-law  passed  under  subsection  (la)  shall  not  be 
repealed  once  a  warden  has  been  elected,  until  the  succeeding 
council  of  the  county  is  deemed  to  be  organized  under  subsection 
49  (4). 


I 


3.  Subsection  88  (1)  of  the  Act  is  amended 
by  striking  out  "one  or  more  auditors  who 
shall  be  persons  licensed  by  the  Ministry  as 
municipal  auditors  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  by 
the  council  for  cause"  in  the  second,  third, 
fourth  and  fifth  lines  and  substituting  "for  a 
term  of  five  years  or  less  one  or  more  audi- 
tors who  are  licensed  under  the  Public 
Accountancy  Act". 

4.  Section  99  of  the  Act  is  repealed. 

5.  Paragraph  29  of  section  208  of  the  Act 
is  repealed. 

6.  Clause  (d)  of  subparagraph  ii  of  para- 
graph 125  of  section  210  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  84,  section  4,  is  repealed  and  the  fol- 
lowing substituted: 


3  Le  paragraphe  88  (1)  de  la  Loi  est  modi- 
fié par  substitution,  à  «one  or  more  auditors 
who  shall  be  persons  licensed  by  the  Ministry 
as  municipal  auditors  and  who  shall  hold 
office  during  good  behaviour  and  be  remova- 
ble by  the  council  for  cause»  aux  deuxième, 
troisième,  quatrième  et  cinquième  lignes,  de 
«for  a  term  of  five  years  or  less  one  or  more 
auditors  who  are  licensed  under  the  Public 
Accountancy  Act». 

4  L'article  99  de  la  Loi  est  abrogé. 

5  La  disposition  29  de  l'article  208  de  la 
Loi  est  abrogée. 

6  L'alinéa  (d)  de  la  sous-disposition  ii  de  la 
disposition  125  de  l'article  210  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  4  du 
chapitre  84  des  Lois  de  l'Ontario  de  1989,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 
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(d)  If  a  municipal  council  has  appointed  a  person  who  is 
not  an  employee  of  the  municipality  as  a  municipal 
by-law  enforcement  officer  under  section  15  of  the 
Police  Services  Act,  1990  for  enforcing  a  by-law  under 
this  paragraph,  the  municipal  council  shall  ensure 
that  the  person  is  properly  trained  to  perform  the 
duties  arising  out  of  the  appointment  and  is  properly 
supervised  having  regard  to  the  nature  of  those 
duties. 

(da)  If  a  municipal  council  has  entered  into  an  agreement 
with  another  municipality  for  that  other  municipality 
to  be  responsible  for  the  enforcement  of  the  by-law, 
the  other  municipality  is  responsible  for  ensuring  the 
person  is  properly  trained  and  supervised  under 
clause  (d). 

(db)  The  supervision  required  under  clause  (d)  or  (da) 
shall  be  performed  by  an  employee  of  the  municipal- 
ity or,  with  the  consent  of  the  appropriate  police  ser- 
vices board,  by  a  member  of  a  municipal,  regional  or 
metropolitan  police  force  having  jurisdiction  in  the 
municipality  which  passed  the  by-law  under  this  para- 
graph. 

(dc)  In  clauses  (d)  and  (db),  "employee"  means  an 
employee  as  defined  in  paragraph  46  of  section  208. 


DISTRICT  ML'NICIPALITY  OF  MUSKOKA  ACT 

7.   Subsection  13  (3)  of  the  District  Munici- 
pality of  Muskoka  Act  is  repealed. 


8.   Subsection  22  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


LOI  SUR  LA  MUNICIPALITE  DE  DISTRICT  DE 
MUSKOKA 

7  Le  paragraphe  13  (3)  de  la  loi  intitulée 
District  Municipality  of  Muskoka  Act  («Loi  sur 
la  municipalité  de  district  de  Muskoka»)  est 
abrogé. 

8  Le  paragraphe  22  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment 
of  auditors 


(1)  The  District  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  District  Corporation  and  of  every  local  board  of  the  District 
Corporation. 


9.  Subsection  23  (1)  of  the  Act  is  amended 
by  striking  out  "99"  in  the  second  line. 

10.— (1)  Subsection  49  (1)  of  the  Act  is 
amended  by  inserting  after  "mail"  in  the 
third  line  "or  personal  service". 

(2)  Subsection  49  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

11.  Section  62  of  the  Act  is  repealed. 

12.  Section  85  of  the  Act  is  amended  by 
adding  the  following  subsection: 


Borrowing 
approval 


(la)  Subsection  149  (2) 
essary  modifications  to  the 

13.— (1)  Subsection  88  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  District  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 


9  I^  paragraphe  23  (1)  de  la  Loi  est  modi- 
fié par  suppression  de  «99»  à  la  deuxième 
ligne. 

10  (1)  Le  paragraphe  49  (1)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

(2)  Le  paragraphe  49  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

11  L'article  62  de  la  Loi  est  abrogé. 

12  L'article  85  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 

of  the  Municipal  Act  applies  with  nee- 
District  Corporation. 

13  (1)  Le  paragraphe  88  (24)  de  la  Loi  est 
modifié  par  substitution,  à  «two  members 
appointed  by  the  District  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Dis- 
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District  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  88  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

14.  Subsection  108  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  48,  section  9  and  amended  by  1988, 
chapter  31,  section  18,  is  further  amended  by 
inserting  after  "106"  in  the  second  line 
"112". 


MUNICIPALITY  OF  METROPOLITAN  TORONTO 
ACT 

15.  Subsection  8  (1)  of  the  Municipality  of 
Metropolitan  Toronto  Act  is  amended  by  strik- 
ing out  "Eleven  members  of  the  Metropolitan 
Council  are"  in  the  first  line  and  substituting 
"A  majority  of  the  members  of  the  Metropol- 
itan Council  is". 

16.  Subsection  22  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


trict  Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  88  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

14  Le  paragraphe  108  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  9  du 
chapitre  48  des  Lois  de  l'Ontario  de  1986  et 
modifié  par  l'article  18  du  chapitre  31  des 
Lois  de  l'Ontario  de  1988,  est  modifié  de  nou- 
veau par  insertion,  après  «106»  à  la  deuxième 
ligne,  de  «112». 

LOI  SLR  LA  MUNICIPALITÉ  DE  LA 
COMMUNAUTÉ  URBAINE  DE  TORONTO 

15  Le  paragraphe  8  (1)  de  la  loi  intitulée 
Municipality  of  Metropolitan  Toronto  Act  («Loi 
sur  la  municipalité  de  la  communauté  urbaine 
de  Toronto»)  est  modifié  par  substitution,  à 
«Eleven  members  of  the  Metropolitan  Council 
are»  à  la  première  ligne,  de  «A  majority  of 
the  members  of  the  Metropolitan  Council  is». 

16  Le  paragraphe  22  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment  Qj  jj^g  Metropolitan  Council  shall  by  by-law  appoint  for  a 
term  of  five  years  or  less  one  or  more  auditors  licensed  under  the 
Public  Accountancy  Act  who  shall  audit  the  accounts  and  transac- 
tions of  the  Metropolitan  Corporation  and  of  every  local  board 
of  the  Metropolitan  Corporation,  except  The  Metropolitan 
Toronto  School  Board. 


17.— (1)  Subsection  97  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  97  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

18.  Clause  188  (1)  (b)  of  the  Act  is 
repealed  and  the  following  substituted: 


17  (1)  Le  paragraphe  97  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  97  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

18  L'alinéa  188  (1)  (b)  de  la  Loi  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(b)  not  less  than  two  persons  appointed  by  the  Metropolitan 
Council. 


19.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 


19  La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 


Delegation 
to  committee 


188a. — (1)  Where  the  Metropolitan  Licensing  Commission  is 
required  by  law  to  hear  interested  parties  or  to  afford  them  an 
opportunity  to  be  heard  regarding  the  issuance,  revocation  or 
amendment  of  a  licence  before  doing  any  act,  passing  a  by-law  or 
making  a  decision,  the  Metropolitan  Council  may  by  by-law 
appoint  a  committee  of  the  Licensing  Commission  to  hear  the 
parties  or  afford  them  an  opportunity  to  be  heard  in  the  place  of 
the  Licensing  Commission. 

Size,  quorum  (2)  A  committee  appointed  under  subsection  (1)  shall  have  a 
minimum  of  three  members,  and  a  majority  of  the  members  of 
the  committee  constitutes  a  quorum. 

(3)  Where  a  hearing  is  conducted  or  an  opportunity  to  be 
heard  is  afforded  by  a  committee  under  a  by-law  passed  under 
subsection  (1),  the  Licensing  Commission  may  do  the  act,  pass 
the  by-law,  or  make  the  decision  in  respect  of  which  the  hearing 


No  further 
hearing 
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was  held  or  the  opportunity  for  a  hearing  afforded  without  itself 
being  required  to  hold  a  hearing  or  afford  an  opportunity  for  a 
hearing. 

Report  (4j  Upon  concluding  a  hearing,  the  committee  shall  as  soon  as 

practicable  make  a  written  report  to  the  Licensing  Commission 
summarizing  the  evidence  and  arguments  presented  by  the  par- 
ties, the  findings  of  fact  made  by  the  committee  and  the  recom- 
mendations, if  any,  of  the  committee  with  reasons  based  on  the 
merits  of  the  application. 

c^mmissfon  ^^^  ^^^^  Considering  the  report  of  the  committee,  the  Licens- 
ing Commission  may  do  any  act,  pass  any  by-law  or  make  any 
decision  that  it  might  have  done,  passed  or  made  had  it  con- 
ducted the  hearing  itself. 

(6)  Where  a  committee  conducts  a  hearing  pursuant  to  a  by- 
law passed  under  this  section,  and  where  the  decision  to  be  exer- 
cised by  the  Licensing  Commission  in  respect  of  the  matter  is  a 
statutory  power  of  decision  within  the  meaning  of  the  Statutory 
Powers  Procedure  Act,  sections  5  to  15  and  21  to  24  of  that  Act 
shall  be  deemed  to  apply  to  the  committee  and  to  the  hearing 
conducted  by  it  and  those  sections,  except  for  section  24,  do  not 
apply  to  the  Licensing  Commission  in  the  exercise  of  its  power  of 
decision  in  respect  of  that  matter. 


Conduct  of 
hearing 


20.  Subclause  210  (4)  (a)  (iii)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  14,  section  5,  is  repealed  and  the  fol- 
lowing substituted: 


20  Le  sous-alinéa  210  (4)  (a)  (iii)  de  la  Loi, 
tel  qu'il  est  adopté  par  l'article  5  du  chapitre 
14  des  Lois  de  l'Ontario  de  1983,  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(iii)  five  members  who  may  or  may  not  be  members  of 
the  Metropolitan  Council. 


COUNTY  OF  OXFORD  ACT 

21.   Subsection  16  (3)  of  the  County  of 
Oxford  Act  is  repealed. 


22.   Subsection  25  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 

Appointment 
of  auditors 


LOI  SUR  LE  COMTÉ  D'OXFORD 

21  Le  paragraphe  16  (3)  de  la  loi  intitulée 
County  of  Oxford  Act  («Loi  sur  le  comté 
d'Oxford»)  est  abrogé. 

22  Le  paragraphe  25  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(1)  The  County  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  County  and  of  every  local  board  of  the  County,  except  school 
boards. 


23. — (1)  Subsection  50  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  50  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  second  line 
"or  personal  service". 

24.  Section  95  of  the  Act  is  amended  by 
adding  the  following  subsection: 


23  (1)  Le  paragraphe  50  (1)  de  la  Loi  est 
modiFié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  50  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la 
deuxième  ligne,  de  «or  personal  service». 

24  L'article  95  de  la  Loi  est  modiné  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  County. 


25.— (1)  Subsection  98  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  County  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
County  Council  as  it  considers  appropriate 
and  the". 


25  (1)  Le  paragraphe  98  (24)  de  la  Loi  est 
modifié  par  substitution,  à  «two  members 
appointed  by  the  County  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the 
County  Council  as  it  considers  appropriate 
and  the». 
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(2)  Subsection  98  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinldng  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

26.  Subsection  117  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  66,  section  6  and  amended  by  1988, 
ciiapter  31,  section  20,  is  further  amended  by 
striking  out  "99"  in  the  second  line  and  by 
inserting  after  "109"  in  the  second  line 
"112". 


REGIONAL  MUNICIPALITY  OF  DURHAM  ACT 


(2)  Le  paragraphe  98  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

26  Le  paragraphe  117  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  6  du 
chapitre  66  des  Lois  de  l'Ontario  de  1983  et 
modiné  par  l'article  20  du  chapitre  31  des 
Lois  de  l'Ontario  de  1988,  est  modiflé  de  nou- 
veau par  suppression  de  «99»  à  la  deuxième 
ligne  et  par  insertion,  après  «109»  à  la 
deuxième  ligne,  de  «112». 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
DURHAM 


27  Le  paragraphe  15  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Durham  Act  («Loi  sur 
la  municipalité  régionale  de  Durham»)  est 
abrogé. 

28  Le  paragraphe  24  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 

29.— (1)  Subsection  50  (1)  of  the  Act  is  29    (1)  Le  paragraphe  50  (1)  de  la  Loi  est 

amended  by  adding  at  the  end  "or  personal  modifié  par  adjonction  de  «or  personal  ser- 

service".  vice»  à  la  fin. 


27.   Subsection   15  (3)  of  the  Regional 
Municipality  of  Durham  Act  is  repealed. 


28.   Subsection  24  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 

Appointment 
of  auditoni 


(2)  Subsection  50  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

30.  Sections  68  and  69  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  5,  section  10,  are  repealed. 


(2)  Le  paragraphe  50  (2)  de  la  Lot  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

30  Les  articles  68  et  69  de  la  Loi,  tels 
qu'ils  sont  adoptés  de  nouveau  par  l'article  10 
du  chapitre  5  des  Lois  de  l'Ontario  de  1983, 
sont  abrogés. 


31  L'article  106  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


31.  Section  106  of  the  Act  is  amended  by 
adding  the  following  subsection: 

(2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


Borrowing 
approval 


32.— (1)  Subsection  110  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  110  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  Tirst 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

33.  Subsection  129  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  72,  section  5  and  amended  by  1987, 
chapter  22,  section  1  and  1988,  chapter  31, 
section  21,  is  further  amended  by  striking  out 
"99"  in  the  second  line. 


32  (1)  Le  paragraphe  110  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  110  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

33  Le  paragraphe  129  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  5  du 
chapitre  72  des  Lois  de  l'Ontario  de  1983  et 
modifié  par  l'article  1  du  chapitre  22  des  Lois 
de  l'Ontario  de  1987  et  par  l'article  21  du 
chapitre  31  des  Lois  de  l'Ontario  de  1988,  est 
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REGIONAL  MUNICIPALITY  OF  HALDIMAND- 
NORFOLK  ACT 

34.  Subsection  15  (3)  of  the  Regional 
Municipality  of  Haldimand-Norfolk  Act  is 
repealed. 


modifié  de  nouveau  par  suppression  de  «99»  à 
la  deuxième  ligne. 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
HALDIMAND-NORFOLK 

34  Le  paragraphe  15  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Haldimand-Norfolk 
Act  («-Loi  sur  la  municipalité  régionale  de 
Haldimand-Norfolk»)  est  abrogé. 


35.    Subsection    24    (1)    of   the    Act 
repealed  and  the  following  substituted: 


IS 


Appointment 
of  auditors 


35  Le  paragraphe  24  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 


36.— (1)  Subsection  49  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  49  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

37.  Section  88  of  the  Act  is  amended  by 
adding  the  following  subsection: 


36  (1)  Le  paragraphe  49  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  49  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

37  L'article  88  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


38.— (1)  Subsection  92  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  92  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

39.  Subsection  111  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  72,  section  12  and  amended  by  1987, 
chapter  22,  section  2  and  1988,  chapter  31, 
section  22,  is  further  amended  by  striking  out 
"99"  in  the  second  line. 


REGIONAL  MUNICIPALITY  OF  HALTON  ACT 

40.   Subsection   15  (3)  of  the  Regional 
Municipality  of  Halton  Act  is  repealed. 


41.   Subsection  24  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


38  (1)  Le  paragraphe  92  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  92  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

39  Le  paragraphe  111  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  12  du 
chapitre  72  des  Lois  de  l'Ontario  de  1983  et 
modifié  par  l'article  2  du  chapitre  22  des  Lois 
de  l'Ontario  de  1987  et  par  l'article  22  du 
chapitre  31  des  Lois  de  l'Ontario  de  1988,  est 
modifié  de  nouveau  par  suppression  de  «99»  à 
la  deuxième  ligne. 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
HALTON 

40  Le  paragraphe  15  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Halton  Act  («Loi  sur 
la  municipalité  régionale  de  Halton»)  est 
abrogé. 

41  Le  paragraphe  24  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment  (jj  -j-j^g  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
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the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 

42.— (1)  Subsection  49  (1)  of  the  Act  is  42    (1)  Le  paragraphe  49  (1)  de  la  Loi  est 

amended  by  adding  at  the  end  "or  personal  modifié  par  adjonction  de  «or  personal  ser- 

service".  vice»  à  la  fin. 


(2)  Subsection  49  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

43.  Section  100  of  the  Act  is  amended  by 
adding  the  following  subsection: 


(2)  Le  paragraphe  49  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

43  L'article  100  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


44.— (1)  Subsection  103  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  103  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

45.  Subsection  122  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  72,  section  17  and  amended  by  1987, 
chapter  22,  section  3  and  1988,  chapter  31, 
section  23,  is  further  amended  by  striking  out 
"99"  in  the  second  line. 


REGIONAL  MUNICIPALITY  OF  HAMILTON- 
WENTWORTH  ACT 

46. — (1)  Subsection  9  (2)  of  the  Regional 
Municipality  of  Hamilton-Wenlworth  Act  is 
amended  by  striking  out  "Subject  to  subsec- 
tion (3)"  in  the  first  line. 


(2)  Subsection  9  (3)  of  the  Act  is  repealed. 


14    (3)    of   the    Act    is 


47.  Subsection 
repealed. 

48.  Subsection    23    (1)    of   the    Act 
repealed  and  the  following  substituted: 


IS 


44  (1)  Le  paragraphe  103  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  103  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

45  Le  paragraphe  122  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  17  du 
chapitre  72  des  Lois  de  l'Ontario  de  1983  et 
modifié  par  l'article  3  du  chapitre  22  des  Lois 
de  l'Ontario  de  1987  et  par  l'article  23  du 
chapitre  31  des  Lois  de  l'Ontario  de  1988,  est 
modifié  de  nouveau  par  suppression  de  «99»  à 
la  deuxième  ligne. 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
HAMILTON-WENTWORTH 

46  (1)  Le  paragraphe  9  (2)  de  la  loi  inti- 
tulée Regional  Municipality  of  Hamilton-Went- 
worth  Act  («Loi  sur  la  municipalité  régionale 
de  Hamilton-Wentworth»)  est  modifié  par  sup- 
pression de  «Subject  to  subsection  (3)»  à  la 
première  ligne. 

(2)  Le  paragraphe  9  (3)  de  la  Loi  est 
abrogé. 

47  Le  paragraphe  14  (3)  de  la  Loi  est 
abrogé. 

48  Le  paragraphe  23  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 


49.— (1)  Subsection  48  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  48  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 


49  (1)  Le  paragraphe  48  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  48  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 
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50.   Section  71  of  the  Act  is  repealed  and 
the  following  substituted: 


50  L'article  71  de  la  Loi  est  abrogé  et 
remplacé  par  ce  qui  suit  : 


Borrowing 
approval 


71.  Except  as  otherwise  provided  in  this  Part,  sections  110  to 
132  apply  with  necessary  modifications  to  any  borrowing  for  the 
purposes  of  a  commission  established  by  section  62. 


51.  Section  111  of  the  Act  is  amended  by 
adding  the  following  subsection: 


51  L'article  111  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borra^jng  (2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 

appr  va  ^^^  modifications  to  the  Regional  Corporation. 


52.— (1)  Subsection  114  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  114  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

53.  Subsection  133  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  46,  section  4  and  amended  by  1987, 
chapter  22,  section  4  and  1988,  chapter  31, 
section  24,  is  further  amended  by  striking  out 
"99"  in  the  second  line. 


REGIONAL  MUNICIPALITY  OF  NIAGARA  ACT 

54.   Subsection   14  (3)  of  the  Regional 
Municipality  of  Niagara  Act  is  repealed. 


55.   Subsection  23  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


52  (1)  Le  paragraphe  114  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  114  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

53  Le  paragraphe  133  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  4  du 
chapitre  46  des  Lois  de  l'Ontario  de  1986  et 
modifié  par  l'article  4  du  chapitre  22  des  Lois 
de  l'Ontario  de  1987  et  par  l'article  24  du 
chapitre  31  des  Lois  de  l'Ontario  de  1988,  est 
modifié  de  nouveau  par  suppression  de  «99»  à 
la  deuxième  ligne. 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
NIAGARA 

54  Le  paragraphe  14  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Niagara  Act  {■«Loi  sur 
la  municipalité  régionale  de  Niagara»)  est 
abrogé. 

55  Le  paragraphe  23  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 


56.  Subsection  24  (1)  of  the  Act  is 
amended  by  striking  out  "99"  in  the  second 
line. 

57.— <1)  Subsection  89  (1)  of  the  Act  is 
amended  by  inserting  after  "mail"  in  the 
third  line  "or  personal  service". 

(2)  Subsection  89  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

58.  Section  139  of  the  Act  is  amended  by 
adding  the  following  subsection: 

Borrowing  (jg)  Subsection  149  (2) 

essary  modifications  to  the 

59.— (1)  Subsection  142  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 


56  Le  paragraphe  24  (1)  de  la  Loi  est 
modifié  par  suppression  de  «99»  à  la 
deuxième  ligne. 

57  (1)  Le  paragraphe  89  (1)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

(2)  Le  paragraphe  89  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

58  L'article  139  de  la  IM  est  modifié  par 
adjonction  du  paragraphe  suivant  : 

of  the  Municipal  Act  applies  with  nee- 
Regional  Corporation. 

59  (1)  Le  paragraphe  142  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
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appointed  by  the  Regional  Council,  and  the 
two"  in  the  third,  fourth  and  fifth  lines  and 
substituting  "such  other  members  appointed 
by  the  Regional  Council  as  it  considers  appro- 
priate and  the". 

(2)  Subsection  142  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

REGIONAL  MUNICIPALITY  OF 
OTTAWA-CARLETON  ACT 

60.  Subsection  27  (1)  of  the  Regional 
Municipality  of  Otiawa-Carleton  Act  is 
repealed  and  the  following  substituted: 


Appointment 
of  auditors 


appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième,  quatrième  et  cinquième 
lignes,  de  «such  other  members  appointed  by 
the  Regional  Council  as  it  considers  appro- 
priate and  the». 

(2)  Le  paragraphe  142  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  m^ority  of  the  members  of  the 
sinking  fund  committee  is». 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE 
D'OTTAWA-CARLETON 

60  Le  paragraphe  27  (1)  de  la  loi  intitulée 
Regional  Municipality  of  Ottawa-Carleton  Act 
(«Loi  sur  la  municipalité  régionale 
d' Ottawa-Carleton»)  est  abrogé  et  remplacé 
par  ce  qui  suit  : 

(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation. 


61.  Subsection  28  (1)  of  the  Act  is 
amended  by  striking  out  "99"  in  the  second 
line. 

62.  Subsection  31  (2)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1989, 
chapter  84,  section  15,  is  repealed  and  the  fol- 
lowing substituted: 


61  Le  paragraphe  28  (1)  de  la  Loi  est 
modifié  par  suppression  de  «99»  à  la 
deuxième  ligne. 

62  Le  paragraphe  31  (2)  de  la  Loi,  tel 
qu'il  est  modifié  par  l'article  15  du  chapitre 
84  des  Lois  de  l'Ontario  de  1989,  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


Method  of 
Financing 


(2)  The  Regional  Corporation  may  finance  the  whole  or  any 
part  of  the  cost  and  debt  charges  of  the  supply  and  distribution 
of  water  by  establishing  one  or  more  urban  service  areas  and 
raising  the  money  required  by  imposing  rates  in  such  areas  or  by 
any  other  method  authorized  by  law  or  by  any  combination  of 
them. 


63.  Subsection  43  (1)  of  the  Act  is 
amended  by  striking  out  "annual  cost  of 
maintenance  and  operation"  in  the  seventh 
and  eighth  lines  and  substituting  "cost  of  the 
establishment,  construction,  maintenance, 
operation,  extension,  improvement  and 
financing". 

64.— <1)  Subsection  74  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  74  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

65.  Section  130  of  the  Act  is  amended  by 
adding  the  following  subsection: 


63  Le  paragraphe  43  (1)  de  la  Loi  est 
modifié  par  substitution,  à  «annual  cost  of 
maintenance  and  operation»  aux  septième  et 
huitième  lignes,  de  «cost  of  the  establishment, 
construction,  maintenance,  operation,  exten- 
sion, improvement  and  financing». 

64  (1)  Le  paragraphe  74  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  74  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

65  L'article  130  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(la)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  nec- 
essary modifications  to  the  Regional  Corporation. 


66.— (1)  Subsection  133  (25)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 


66  (1)  Le  paragraphe  133  (25)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
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Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  133  (29)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinldng  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

REGIONAL  MUNICIPALITY  OF  PEEL  ACT 


67.   Subsection   15   (3)  of  the  Regional 
Municipality  of  Peel  Act  is  repealed. 


68.    Subsection    24    (1)    of   the    Act 
repealed  and  the  following  substituted: 


IS 


nal  Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  133  (29)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
PEEL 

67  Le  paragraphe  15  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Peel  Act  («Loi  sur  la 
municipalité  régionale  de  Peel»)  est  abrogé. 

68  Le  paragraphe  24  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 


69.— (1)  Subsection  49  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  49  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

70.  Section  95  of  the  Act  is  amended  by 
adding  the  following  subsection: 


69  (1)  Le  paragraphe  49  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  49  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

70  L'article  95  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 


71.— (1)  Subsection  98  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  98  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

72.  Subsection  117  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983, 
chapter  72,  section  41  and  amended  by  1987, 
chapter  22,  section  7  and  1988,  chapter  31, 
section  27,  is  further  amended  by  striking  out 
"99"  in  the  second  line. 


REGIONAL  MUNICIPALITY  OF  SUDBURY  ACT 

73.   Subsection    14  (3)  of  the  Regional 
Municipality  of  Sudbury  Act  is  repealed. 


74.  Subsection  23  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


71  (1)  Le  paragraphe  98  (24)  de  la  Loi  est 
modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  98  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

72  Le  paragraphe  117  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  41  du 
chapitre  72  des  Lois  de  l'Ontario  de  1983  et 
modifié  par  l'article  7  du  chapitre  22  des  Lois 
de  l'Ontario  de  1987  et  par  l'article  27  du 
chapitre  31  des  Lois  de  l'Ontario  de  1988,  est 
modifié  de  nouveau  par  suppression  de  «99»  à 
la  deuxième  ligne. 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
SUDBURY 

73  Le  paragraphe  14  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Sudbury  Act  («Loi  sur 
la  municipalité  régionale  de  Sudbury»)  est 
abrogé. 

74  Le  paragraphe  23  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


fxi 
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Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 


75.  Subsection  24  (1)  of  the  Act  is 
amended  by  striking  out  "99"  in  tlie  second 
line. 

76,— (1)  Subsection  65  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 


75  Le  paragraphe  24  (1)  de  la  Loi  est 
modifié  par  suppression  de  «99»  à  la 
deuxième  ligne. 

76  (1)  Le  paragraphe  65  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 


(2)  Subsection  65  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

77,  Section  81  of  the  Act  is  amended  by 
adding  the  following  subsection: 


Borrowing 
approval 


(2)  Le  paragraphe  65  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

77  L'article  81  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 

(la)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  nec- 
essary modifications  to  the  Regional  Corporation. 


78.— (1)  Subsection  84  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  84  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

REGIONAL  MUNICIPALITY  OF  WATERLOO 
ACT 

79.  Subsection  14  (3)  of  the  Regional 
Municipality  of  Waterloo  Act  is  repealed. 


80.   Subsection    23    (1)    of   the    Act 
repealed  and  the  following  substituted: 


IS 


78  (1)  Le  paragraphe  84  (24)  de  la  Loi  est 
modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  84  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
WATERLOO 

79  Le  paragraphe  14  (3)  de  la  loi  intitulée 
Regional  Municipality  of  Waterloo  Act  («Loi 
sur  la  municipalité  régionale  de  Waterloo»)  est 
abrogé. 

80  Le  paragraphe  23  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation,  except  school  boards. 


81.  Subsection  24  (1)  of  the  Act  is 
amended  by  striking  out  "99"  in  the  second 
line. 

82.— (1)  Subsection  84  (1)  of  the  Act  is 
amended  by  adding  at  the  end  "or  personal 
service". 

(2)  Subsection  84  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

83.  Section  129  of  the  Act  is  amended  by 
adding  the  following  subsection: 


81  Le  paragraphe  24  (1)  de  la  Loi  est 
modifié  par  suppression  de  «99»  à  la 
deuxième  ligne. 

82  (1)  Le  paragraphe  84  (1)  de  la  Loi  est 
modifié  par  adjonction  de  «or  personal  ser- 
vice» à  la  fin. 

(2)  Le  paragraphe  84  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

83  L'article  129  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(2)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  the  Regional  Corporation. 
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84.— (1)  Subsection  132  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  132  (28)  of  the  Act  is 
amended  by  strildng  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  majority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

REGIONAL  MUNICIPALITY  OF  YORK  ACT 

85.  Subsection  14  (3)  of  the  Regional 
Municipality  of  York  Act  is  repealed. 


86.   Subsection    23    (1)    of    the    Act 
repealed  and  the  following  substituted: 


IS 


84  (1)  Le  paragraphe  132  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  132  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

LOI  SUR  LA  MUNICIPALITÉ  RÉGIONALE  DE 
YORK 

85  Le  paragraphe  14  (3)  de  la  loi  intitulée 
Regional  Municipality  of  York  Act  (*iLoi  sur  la 
municipalité  régionale  de  York»)  est  abrogé. 

86  Le  paragraphe  23  (1)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Appointment 
of  auditors 


(1)  The  Regional  Council  shall  by  by-law  appoint  for  a  term  of 
five  years  or  less  one  or  more  auditors  licensed  under  the  Public 
Accountancy  Act  who  shall  audit  the  accounts  and  transactions  of 
the  Regional  Corporation  and  of  every  local  board  of  the 
Regional  Corporation. 


87.  Subsection  24  (1)  of  the  Act  is 
amended  by  striking  out  "99"  in  the  second 
line. 

88.— (1)  Subsection  85  (1)  of  the  Act  is 
amended  by  inserting  after  "mail"  in  the 
third  line  "or  personal  service". 

(2)  Subsection  85  (2)  of  the  Act  is  amended 
by  inserting  after  "mail"  in  the  third  line  "or 
personal  service". 

89.  Section  131  of  the  Act  is  amended  by 
adding  the  following  subsection: 


87  Le  paragraphe  24  (1)  de  la  Loi  est 
modifié  par  suppression  de  «99»  à  la 
deuxième  ligne. 

88  (1)  Le  paragraphe  85  (1)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

(2)  Le  paragraphe  85  (2)  de  la  Loi  est 
modifié  par  insertion,  après  «mail»  à  la  troi- 
sième ligne,  de  «or  personal  service». 

89  L'article  131  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Borrowing 
approval 


(la)  Subsection  149  (2)  of  the  Municipal  Act  applies  with  nec- 
essary modifications  to  the  Regional  Corporation. 


90.— (1)  Subsection  134  (24)  of  the  Act  is 
amended  by  striking  out  "two  members 
appointed  by  the  Regional  Council,  and  the 
two"  in  the  third  and  fourth  lines  and  substi- 
tuting "such  other  members  appointed  by  the 
Regional  Council  as  it  considers  appropriate 
and  the". 

(2)  Subsection  134  (28)  of  the  Act  is 
amended  by  striking  out  "Two  members  of 
the  sinking  fund  committee  are"  in  the  first 
line  and  substituting  "A  m^ority  of  the  mem- 
bers of  the  sinking  fund  committee  is". 

COUNTY  OF  SIMCOE  ACT,  1990 

91.  Section  6  of  the  County  of  Simcoe  Act, 
1990  is  amended  by  adding  the  following 
subsection: 


90  (1)  Le  paragraphe  134  (24)  de  la  Loi 
est  modifié  par  substitution,  à  «two  members 
appointed  by  the  Regional  Council,  and  the 
two»  aux  troisième  et  quatrième  lignes,  de 
«such  other  members  appointed  by  the  Regio- 
nal Council  as  it  considers  appropriate  and 
the». 

(2)  Le  paragraphe  134  (28)  de  la  Loi  est 
modifié  par  substitution,  à  «Two  members  of 
the  sinking  fund  committee  are»  à  la  première 
ligne,  de  «A  majority  of  the  members  of  the 
sinking  fund  committee  is». 

LOI  DE  J1990  SUR  LE  COMTÉ  DE  SIMCOE 

91  L'article  6  de  la  loi  intitulée  County  of 
Simcoe  Act,  1990  (td^i  de  1990  sur  le  comté  de 
Simcoe»)  est  modifié  par  adjonction  du  para- 
graphe suivant  : 


Extension  of 
time 


(8)  In  respect  of  a  town  municipality,  clauses  44  (1)  (c)  and 
45  (1)  (b)  of  the  Development  Charges  Act,  1989  shall  be  deemed 
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to  read  "three  years  after  the  date  of  the  coming  into  force  of 
this  Act". 

EDUCATION  ACT  LOI  SUR  L'ÉDUCATION 

92.  Subsection  207  (1)  of  the  Education  92  Le  paragraphe  207  (1)  de  la  loi  intitulée 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  Education  Act  («Loi  sur  l'éducation»),  tel  qu'il 
1982,  chapter  32,  section  56,  is  repealed  and  est  adopté  de  nouveau  par  l'article  56  du  cha- 
the  following  substituted:  pitre  32  des  Lois  de  l'Ontario  de  1982,  est 

abrogé  et  remplacé  par  ce  qui  suit  : 

Auditor  (j)  Every  board  shall  appoint  an  auditor  who  shall  hold  office 

during  good  behaviour  and  be  removable  for  cause  and  who, 
except  in  the  case  of  a  board  established  under  section  70,  shall 
be  a  person  licensed  under  the  Public  Accountancy  Act. 

LOCAL  SERVICES  BOARDS  ACT  LOI  SUR  LES  RÉGIES  LOCALES  DES  SERVICES 

PUBLICS 

93.  Subsection  29  (1)  of  the  Local  Services  93  Le  paragraphe  29  (1)  de  la  loi  intitulée 
Boards  Act  is  repealed  and  the  following  Local  Services  Boards  Act  («Loi  sur  les  régies 
substituted:                                                                   locales  des  services  publics»)  est  abrogé  et 

remplacé  par  ce  qui  suit  : 

'^"'*''  (1)  A  Board  shall  engage  a  public  accountant  to  audit  its 

accounts  and  transactions  and  to  make  a  report  to  it  annually  or 
more  often  as  the  board  requires. 

MUNICIPAL  AFFAIRS  ACT  LOI  SUR  LES  AFFAIRES  MUNICIPALES 

94.  Section  2  of  the  Municipal  Affairs  Act  94  L'article  2  de  la  loi  intitulée  Municipal 
is  repealed.                                                                   Affairs  Act  (*dMi  sur  les  affaires  municipales») 

est  abrogé. 

95.  Clause  3  (j)  of  the  Act  is  repealed.  95   L'alinéa  3  (j)  de  la  Loi  est  abrogé. 

MUNICIPAL  BOUNDARY  NEGOTIATIONS  ACT,  LOI  DE  1981  SUR  LES  NÉGOCIATIONS  DE 

1981  LIMITES  MUNICIPALES 

96.  Section  14  of  the  Municipal  Boundary  96  L'article  14  de  la  loi  intitulée  Municipal 
Negotiations  Act,  1981  is  amended  by  adding  Boundary  Negotiations  Act,  1981  («Loi  de  1981 
the  following  paragraph:                                              sur  les  négociations  de  limites  municipales») 

est  modiné  par  adjonction  de  la  disposition 
suivante  : 

15a.  The  number  of  votes  the  members  of  the  council  of  any 
party  municipality  or  of  any  local  board  thereof  shall  have 
on  that  council  or  local  board  and  the  number  of  votes 
may  vary  between  members  on  the  same  council  or  local 
board. 

MUNICIPAL  ELECTIONS  ACT  LOI  SUR  LES  ÉLECTIONS  MUNICIPALES 

97.  Section  88j  of  the  Municipal  Elections  97  L'article  88j  de  la  loi  intitulée 
Act,  as  re-enacted  by  the  Statutes  of  Ontario,  Municipal  Elections  Act  («Loi  sur  les  élections 
1989,  chapter  56,  section  30,  is  repealed.                   municipales»),  tel  qu'il  est  adopté  de  nouveau 

par  l'article  30  du  chapitre  56  des  Lois  de 
l'Ontario  de  1989,  est  abrogé. 

PLANNING  ACT,  1983  LOI  DE  1983  SUR  L'AMÉNAGEMENT  DU 

TERRITOIRE 

98.  Clause  49  (1)  (b)  of  the  Planning  Act,  98  L'alinéa  49  (1)  (b)  de  la  loi  intitulée 
1983  is  repealed  and  the  following  substituted:          Planning  Act,  1983  («Loi  de  1983  sur  l'aména- 
gement du  territoire»)  est  abrogé  et  remplacé 
par  ce  qui  suit  : 

(b)  where  the  land  is  situate  within  a  local  municipality  that 
forms  part  of  a  county  for  municipal  purposes,  a  consent 
given  by  the  council  of  the  county. 

99.  Subsection  53  (5)  of  the  Act  is  99  Le  paragraphe  53  (5)  de  la  Loi  est 
repealed  and  the  following  substituted:                       abrogé  et  remplacé  par  ce  qui  suit  : 
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(5)  The  council  of  a  city  that  for  municipal  purposes  does  not 
form  part  of  a  county,  a  regional,  metropolitan  or  district  munici- 
pality or  the  County  of  Oxford  and  the  council  of  any  other  local 
municipality  that  is  within  a  county  but  that  does  not  form  part 
of  that  county  for  municipal  purposes  may  by  by-law  delegate  the 
authority  of  the  council  under  section  52  or  any  part  of  that 
authority  to  a  committee  of  council,  to  an  appointed  officer  iden- 
tified in  the  by-law  by  name  or  position  occupied  or  to  a  commit- 
tee of  adjustment. 


'991 


PUBLIC  UTILITIES  ACT 

100.   The  Public  Utilities  Act  is  amended 
by  adding  the  following  section: 


Interference 
with  water 
supply 

Conditions 


Access 


Restoration 
of  service 


LOI  SUR  LES  SERVICES  PUBLICS 

100  La  loi  intitulée  Public  Utilities  Act 
(«Loi  sur  les  services  publics»)  est  modifiée 
par  adjonction  de  l'article  suivant  : 

10a. — (1)  The  corporation  may  shut  off  or  restrict  the  supply 
of  water  to  a  property  if  the  corporation  requires  access  to  the 
property  to  replace,  repair  or  inspect  a  water  meter. 

(2)  Before  shutting  off  or  restricting  the  supply  of  water,  the 
corporation  shall, 

(a)  by  personal  service  or  by  registered  mail,  serve  the  owners 
and  occupants  of  the  property  as  shown  on  the  last 
returned  assessment  roll  of  the  municipality  with  a  notice 
of  the  date  upon  which  the  corporation  intends  to  shut  off 
or  restrict  the  supply  of  water  if  access  to  the  property  is 
not  obtained  before  that  date;  and 

(b)  ensure  that  a  copy  of  the  notice  described  in  clause  (a)  is 
securely  attached  to  the  property  in  a  conspicuous  place. 

(3)  The  corporation  shall  not  shut  off  or  restrict  the  supply  of 
water  unless  it  has  made  reasonable  efforts  to  get  access  to  the 
property  and  has  been  unable  to  get  access  within  fourteen  days 
after  the  later  of, 

(a)  the  day  the  last  notice  under  clause  (2)  (a)  was  personally 
served; 

(b)  the  day  the  last  notice  under  clause  (2)  (a)  was  mailed; 
and 

(c)  the  day  a  copy  of  the  notice  was  attached  under  clause 
(2)  (b). 

(4)  If  the  corporation  has  shut  off  or  restricted  the  supply  of 
water  under  subsection  (1),  the  corporation  shall  restore  the  sup- 
ply of  water  as  soon  as  practicable  after  obtaining  access  to  the 
property. 


ill 


.  It'. 


^"1, 


It 


SARNIA-LAMBTON  ACT,  1989 

101.  Section  8  of  the  Sarnia-Lambton  Act, 
1989  is  amended  by  adding  the  following 
subsection: 


LOI  DE  1989  SUR  SARNIA-LAMBTON 

101  L'article  8  de  la  loi  intitulée 
Sarnia-Lambton  Act,  1989  (*Loi  de  1989  sur 
Sarnia-Lambton»)  est  modifié  par  adjonction 
du  paragraphe  suivant  : 


Extension  of 
time 


(5)  In  respect  of  the  City,  clauses  44  (1)  (c)  and  45  (1)  (b)  of 
the  Development  Charges  Act,  1989  shall  be  deemed  to  read 
"three  years  after  the  date  of  the  coming  into  force  of  this  Act". 


Transition, 
official  plans 


TRANSITION  AND  COMMENCEMENT 

102.  Despite  the  repeal  of  sections  68  and 
69  of  the  Regional  Municipality  of  Durham 
Act,  if  an  amendment  to  an  area  municipality 
official  plan  has  been  adopted  by  the  Regional 
Council  and  the  amendment  is  not  approved 
before  the  coming  into  force  of  this  Act,  the 
Minister  or  the  Municipal  Board,  on  a  refer- 


DlSPOSmONS  TRANSITOIRES  ET  ENTRÉE  EN 
VIGUEUR 

102  Malgré  l'abrogation  des  articles  68  et  ^_^ 
69  de  la  loi  intitulée  Regional  Municipality  of  punincids 
Durham  Act  («Loi  sur  la  municipalité  régionale 
de  Durham»),  si  une  modification  au  plan  offi- 
ciel d'une  municipalité  de  secteur  a  été  adop- 
tée par  le  conseil  régional  et  qu'elle  n'a  pas 
été  approuvée  avant  l'entrée  en  vigueur  de  la 
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nmice- 


ort^de 


rai  thereto,  may  continue  to  deal  with  the 
amendment  under  the  Planning  Act,  1983 
without  it  being  reconsidered  or  adopted  by 
the  area  council. 


"*!»«  103. — (1)  In  this  section,  "municipality" 

S  means  a  local  municipality,   a  county,  a 

ill,  regional,  district  or  metropolitan  municipality 

raodilitt 


or  the  County  of  Oxford. 


(2)  Any  person  who  is  a  municipal  auditor 
on  the  day  this  Act  comes  into  force  for  a 
municipality  having  a  population  under  5,000 
and  who  is  not  licensed  under  the  Public 
Accountancy  Act  may  continue  to  act  as 
municipal  auditor  for  the  municipality  and 
may  be  appointed  as  municipal  auditor  for 
any  other  municipality  having  a  population 
under  5,000. 

(3)  The  appointment  of  a  person  who  is  a 
municipal  auditor  of  a  municipality  on  the 
day  this  Act  comes  into  force  is  revoked  on 
the  1st  day  of  January,  1992. 

104.  This  Act  comes  into  force  on  the  day 
it  receives  Royal  Assent. 

105.  The  short  title  of  this  Act  is  the 
Municipal  Statute  Law  Amendment  Act,  1991. 


présente  loi,  le  ministre  ou  la  Commission  des 
affaires  municipales,  sur  renvoi  à  celui-ci  ou  à 
celle-ci,  peut  continuer  de  traiter  la  modifica- 
tion aux  termes  de  la  loi  intitulée  Planning 
Act,  1983  («Loi  de  1983  sur  l'aménagement  du 
territoire»)  sans  qu'elle  soit  étudiée  de  nou- 
veau ou  adoptée  par  le  conseil  de  municipalité 
de  secteur. 

103  (1)  Dans       le       présent       article,  »*•'•'"»" 
«municipalité»  s'entend  d'une  municipalité 
locale,  d'un  comté,  d'une  municipalité  régio- 
nale, d'une  municipalité  de  district  ou  de 
communauté  urbaine,  ou  du  comté  d'Oxford. 

(2)  Quiconque  est  vérificateur  municipal  Disposition 

j,  .   .      ,..,     .  .        j      r   nni\   l   l-      transitoire, 

d  une  municipalité  de  moins  de  5  000  habi-  vérificateurs 
tants  le  jour  de  l'entrée  en  vigueur  de  la  pré- 
sente loi  et  ne  détient  pas  de  permis  délivré 
aux  termes  de  la  loi  intitulée  Public  Accoun- 
tancy Act  («Loi  sur  la  comptabilité  publique») 
peut  continuer  d'agir  à  ce  titre  pour  la  muni- 
cipalité et  peut  être  nommé  vérificateur  muni- 
cipal de  toute  autre  municipalité  de  moins  de 
5  000  habitants. 

(3)  Le  mandat  d'une  personne  qui  est  véri-  R**"*»"»" 
ficateur  municipal  d'une  municipalité  le  jour 

de  l'entrée  en  vigueur  de  la  présente  loi  est 
révoqué  le  1"^  janvier  1992. 

104  La  présente  loi  entre  en  vigueur  le  E"trée  en 

vigueur 

jour  où  elle  reçoit  la  sanction  royale. 

105  Le  titre  abrégé  de  la  présente  loi  est  ''"''"  """^s* 
Loi  de  1991  modifiant  des  lois  concernant  des 
municipalités. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act,  "file"  means  to  file,  to  reg- 
ister, to  submit,  to  deposit,  to  make  an  appli- 
cation or  to  otherwise  make  available. 

2.  The  purpose  of  this  Act  is  to  permit 
persons  who  are  required  or  permitted  to  file 
information  under  designated  Acts  adminis- 
tered by  the  Minister  of  Consumer  and  Com- 
mercial Relations, 

(a)  to  file  the  information  in  such  elec- 
tronic formats  as  may  be  prescribed 
under  the  Act  under  which  the  infor- 
mation is  filed;  and 

(b)  to  transmit  the  information  directly  to 
an  electronic  database  maintained  for 
that  purpose. 

3.  In  the  event  of  a  conflict  between  this 
Act  and  any  designated  Act,  this  Act  prevails 
unless  the  provision  in  the  designated  Act 
states  that  it  is  to  prevail. 

4. — (1)  Information  filed  with  the  Minis- 
try or  with  an  agency,  board  or  commission 
of  the  Ministry  may  be  in  such  electronic  for- 
mat as  may  be  prescribed  by  regulation  made 
under  a  designated  Act. 

(2)  Information  may  be  filed  in  an  elec- 
tronic format  if  it  is  recorded  on  a  system  of 
electronic  data  storage  that,  in  the  opinion  of 
the  person  who  is  responsible  for  the  mainte- 
nance of  the  information  filed,  is  capable  of 
being  read  by  the  computer  or  other  equip- 
ment used  in  the  information  filing  system. 

(3)  If  information  is  filed  in  an  electronic 
format,  the  time  of  filing  shall  be  the  time 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Dans  la  présente  loi,  «déposer»  signifie 
rendre  accessible,  notamment  déposer,  enre- 
gistrer, présenter,  ou  présenter  une 
demande. 

2  La  présente  loi  a  pour  objet  de  permet- 
tre aux  personnes  qui  sont  tenues  de  déposer 
des  renseignements  dans  le  cadre  de  lois 
désignées  dont  l'application  est  confiée  au 
ministre  de  la  Consommation  et  du  Com- 
merce, ou  qui  sont  autorisées  à  le  faire  : 

a)  de  déposer  les  renseignements  au 
moyen  de  supports  électroniques  qui 
peuvent  être  prescrits  en  vertu  de  la 
loi  aux  termes  de  laquelle  les  rensei- 
gnements sont  déposés; 

b)  de  transmettre  directement  les  rensei- 
gnements à  une  base  de  données  élec- 
tronique tenue  à  cette  fin. 

3  En  cas  d'incompatibilité  entre  la  pré- 
sente loi  et  une  loi  désignée,  la  présente  loi 
l'emporte  sauf  indication  contraire  de  la  dis- 
position de  la  loi  désignée. 

4  (1)  Les  renseignements  déposés  auprès 
du  ministère  ou  d'un  organisme,  d'un  conseil 
ou  d'une  commission  du  ministère  peuvent 
être  déposés  au  moyen  d'un  support  électro- 
nique qui  peut  être  prescrit  par  règlement 
pris  en  application  d'une  loi  désignée. 

(2)  Les  renseignements  peuvent  être  dépo- 
sés au  moyen  d'un  support  électronique  s'ils 
sont  enregistrés  dans  un  système  de  stockage 
électronique  de  données  qui,  de  l'avis  de  la 
personne  responsable  de  la  tenue  des  rensei- 
gnements déposés,  est  compatible  avec  l'ordi- 
nateur ou  tout  autre  matériel  utilisé  dans  le 
système  de  dépôt  des  renseignements. 

(3)  Si  le  dépôt  de  renseignements  se  fait 
au  moyen  d'un  support  électronique,  la  date 
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assigned  in  the  manner  prescribed  under  the 
designated  Act. 

(4)  Information  that  is  filed  in  an  elec- 
tronic format  may  be  filed  only  by  a  person 
who  is  or  who  is  a  member  of  a  class  of  per- 
sons that  is  authorized  to  do  so  by  a  person 
who  has  the  power  to  authorize  such  filings 
under  a  designated  Act  or,  if  no  person  is 
authorized  under  the  designated  Act,  by  the 
Minister. 

(5)  If  a  provision  in  a  designated  Act  pro- 
vides that  a  certified  copy  of  a  document 
filed  with  the  Ministry  be  made  available  and 
the  information  is  filed  in  an  electronic  for- 
mat, a  document  that  is  a  certified  copy  of 
the  information  filed  may  be  provided. 


(6)  A  document  that  is  a  certified  copy  of 
information  filed  in  an  electronic  format  has 
the  same  evidentiary  value  and  may  be  used 
in  like  manner  as  a  certified  copy  of  a  docu- 
ment made  available  under  a  designated  Act. 


5. — (1)  Information  in  a  prescribed  elec- 
tronic format  may  be  filed  by  direct  elec- 
tronic transmission  to  a  database  of  the  Min- 
istry. 

(2)  Information  that  is  filed  by  direct  elec- 
tronic transmission  of  data  may  be  filed  only 
by  a  person  who  is  or  who  is  a  member  of  a 
class  of  persons  that  is  authorized  to  do  so  by 
a  person  who  has  the  power  to  authorize 
such  filings  under  a  designated  Act  or,  if  no 
person  is  authorized  under  the  designated 
Act,  by  the  Minister. 


(3)  If  information  is  filed  by  direct  elec- 
tronic transmission  of  data,  the  time  of  filing 
shall  be  the  time  assigned  in  the  manner  pre- 
scribed under  the  designated  Act. 

6. — (1)  The  Lieutenant  Governor  in 
Council  may  by  regulation  designate  the  Acts 
to  which  this  Act  applies. 

(2)  Under  a  designated  Act,  the  Lieuten- 
ant Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  electronic  format  or 
formats  that  may  be  used  when  infor- 
mation is  filed  with  the  Ministry  or 
with  an  agency,  board  or  commission 
of  the  Ministry; 


(b)  governing  the  time  of  filing  assigned 
when  the  information  is  filed  in  elec- 


et  l'heure  du  dépôt  sont  celles  assignées  de  la 
manière  prescrite  en  vertu  de  la  loi  désignée. 

(4)  Les  renseignements  qui  sont  déposés 
au  moyen  d'un  support  électronique  ne  peu- 
vent être  déposés  que  par  une  personne  qui 
est  autorisée  à  le  faire  ou  qui  fait  partie 
d'une  catégorie  de  personnes  qui  sont  autori- 
sées à  le  faire  par  une  personne  habilitée  à 
autoriser  un  tel  dépôt  en  vertu  d'une  loi  dési- 
gnée ou,  si  personne  n'est  habilité  en  vertu 
de  la  loi  désignée,  par  le  ministre. 

(5)  Si  une  disposition  d'une  loi  désignée 
exige  qu'une  copie  certifiée  conforme  d'un 
document  déposé  auprès  du  ministère  soit 
rendue  accessible  et  que  les  renseignements 
sont  déposés  au  moyen  d'un  support  électro- 
nique, un  document  qui  est  une  copie  certi- 
fiée conforme  des  renseignements  déposés 
peut  être  fourni. 

(6)  Le  document  qui  est  une  copie  certi- 
fiée conforme  de  renseignements  dépxjsés  au 
moyen  d'un  support  électronique  a  la  même 
valeur  probante  et  peut  être  utilisé  de  la 
même  manière  qu'une  copie  certifiée  con- 
forme d'un  document  rendu  accessible  en 
vertu  d'une  loi  désignée. 

5  (1)  Les  renseignements  consignés  au 
moyen  d'un  support  électronique  prescrit 
peuvent  être  déposés  par  transmission  élec- 
tronique directe  à  une  base  de  données  du 
ministère. 

(2)  Les  renseignements  qui  sont  déposés 
par  transmission  électronique  directe  de  don- 
nées ne  peuvent  être  dépxjsés  que  par  une 
personne  qui  est  autorisée  à  le  faire  ou  qui 
fait  partie  d'une  catégorie  de  personnes  qui 
sont  autorisées  à  le  faire  par  une  personne 
habihtée  à  autoriser  un  tel  dépôt  en  vertu 
d'une  loi  désignée  ou,  si  personne  n'est  habi- 
lité en  vertu  de  la  loi  désignée,  par  le  minis- 
tre. 
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(3)  Si  le  dépôt  de  renseignements  se  fait 
par  transmission  électronique  directe  de  don- 
nées, la  date  et  l'heure  du  dépôt  sont  celles 
assignées  de  la  manière  prescrite  en  vertu  de 
la  loi  désignée. 

6    (1)  Le  lieutenant-gouverneur  en  conseil  ■*'*'' 
peut,  par  règlement,  désigner  les  lois  aux- 
quelles s'applique  la  présente  loi. 

(2)  Aux  termes  d'une  loi  désignée,  le  lieu-  '*'" 
tenant-gouverneur  en  conseil   peut,   par 
règleipent  : 

a)  prescrire  le  ou  les  supports  électroni- 
ques qui  peuvent  être  utilisés  pour  le 
dépôt  de  renseignements  auprès  du 
ministère,  ou  d'un  organisme,  d'un 
conseH  ou  d'une  commission  du  minis- 
tère; 

b)  régir  la  date  et  l'heure  du  dépôt  qui 
sont  assignées  lorsque  des  renseigne- 
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tronic  format  or  by  direct  electronic 
transmission; 

(c)  designating  parts  of  Ontario  where 
information  may  be  filed  in  accordance 
with  this  Act; 

(d)  governing  the  filing  of  information  that 
is  presented  in  a  prescribed  electronic 
format; 

(e)  governing  the  filing  of  information  by 
direct  electronic  transmission. 

(3)  A  regulation  made  under  a  designated 
Act  may  apply  to  some  or  all  of  the  informa- 
tion or  documents  that  may  be  filed  under 
the  Act. 


meats  sont  déposés  au  moyen  d'un 
support  électronique,  ou  par  transmis- 
sion électronique  directe; 

c)  désigner  les  parties  de  l'Ontario  où  les 
renseignements  peuvent  être  déposés 
conformément  à  la  présente  loi; 

d)  régir  le  dépôt  de  renseignements  qui 
sont  présentés  au  moyen  d'un  support 
électronique  prescrit; 

e)  régir  le  dépôt  de  renseignements  par 
transmission  électronique  directe. 

(3)  Un  règlement  pris  en  application  d'une 
loi  désignée  peut  s'appliquer  à  l'ensemble  ou 
à  une  partie  des  renseignements  ou  des  docu- 
ments qui  peuvent  être  déposés  en  vertu  de 
la  Loi. 


7. — (1)  The  definitions  of  "financing 
change  statement"  and  "financing  statement" 
in  subsection  1  (1)  of  the  Personal  Property 
Security  Act,  1989  are  repealed  and  the  fol- 
lowing substituted: 


(2)  Subsection  43  (4)  of  the  Act  is  repealed 
and  the  following  substituted: 


Certified 
copies 


Place  of 
registration 
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7  (1)  La  définition  du  terme  «financing 
change  statement»  et  celle  du  terme 
«financing  statement»  fîgurant  au  paragraphe 
1  (1)  de  la  loi  intitulée  Personal  Property  Secu- 
rity Act,  1989  (-d.oi  de  1989  sur  les  sûretés 
mobilières»)  sont  abrogées  et  remplacées  par 
ce  qui  suit  : 

"financing  change  statement"  means  the  information  prescribed 
for  a  financing  change  statement  in  the  prescribed  form  or  for- 
mat; 

"financing  statement"  means  the  information  prescribed  for  a 
financing  statement  in  the  prescribed  form  or  format. 


(2)  Le  paragraphe  43  (4)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


(4)  If  the  financing  statement  or  financing  change  statement  is 
registered  as  a  document  in  the  prescribed  form,  a  person  may 
require  that  the  registrar  furnish  a  certified  copy  of  the  registered 
statement  and,  upon  payment  of  the  prescribed  fee,  the  registrar 
shall  furnish  it  to  the  person. 

(3)  Subsections  46  (1)  and  (2)  of  the  Act  (3)  Les  paragraphes  46  (1)  et  (2)  de  la  Loi 

are  repealed  and  the  following  substituted:  sont  abrogés  et  remplacés  par  ce  qui  suit  : 

(1)  A  financing  statement  or  financing  change  statement  that 
is  a  document  in  the  prescribed  form  may  be  tendered  for  regis- 
tration, 

(a)  by  delivery  to  any  branch  office;  or 

(b)  by  mail  addressed  to  an  address  fixed  by  the  regulations. 

(2)  A  financing  statement  or  financing  change  statement  that 
is  data  in  a  prescribed  format  may  be  tendered  for  registration, 

(a)  by  delivery  to  an  address  fixed  by  the  regulations; 

(b)  by  mail  addressed  to  an  address  fixed  by  the  regulations; 
or 

(c)  by  direct  electronic  transmission  to  the  registration  sys- 
tem's database. 

(2.1)  A  financing  statement  or  financing  change  statement  to 
be  tendered  for  registration  shall  contain  the  prescribed  informa- 
tion and  shall  be  in  the  form  of, 

(a)  a  document  in  the  prescribed  form;  or 

(b)  data  presented  in  a  prescribed  format. 
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Authorized 
person 


Authorized 
record 
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(2.2)  A  financing  statement  or  financing  change  statement  in 
thé  form  of  data  in  a  prescribed  format  may  be  tendered  for  reg- 
istration by  direct  electronic  transmission  of  the  information  only 
by  a  person  who  is  or  who  is  a  member  of  a  class  of  persons  that 
is  authorized  by  the  registrar  to  do  so. 

(2.3)  A  financing  statement  or  financing  change  statement  in 
the  form  of  data  in  a  prescribed  format  may  be  tendered  for  reg- 
istration by  delivery  or  by  mail  only  if  it  is  recorded  on  a  system 
of  electronic  data  storage  that,  in  the  opinion  of  the  registrar,  is 
capable  of  being  read  by  a  computer  or  other  device  used  in  the 
registration  system. 


1991 


(4)  Subsection  46  (6)  of  the  Act  is  repealed 
and  the  following  substituted: 


Copy  to 
debtor 


(4)  Le  paragraphe  46  (6)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

(6)  Where  a  financing  statement  or  financing  change  statement 
is  registered,  the  secured  party  shall  dehver  to  the  debtor  within 
thirty  days  after  the  date  of  registration, 

(a)  a  copy  of  the  registered  statement  or  a  copy  of  a  verifica- 
tion statement,  if  the  statement  was  registered  as  a  docu- 
ment in  the  prescribed  form;  or 

(b)  a  copy  of  a  verification  statement,  if  the  statement  was 
registered  as  data  in  a  prescribed  format. 

(5)  Section  74  of  the  Act  is  amended  by 
adding  the  following  clauses: 


(5)  L'article  74  de  la  Loi  est  modifié  par 
adjonction  des  alinéas  suivants  : 


(g.l)  governing  the  format  or  formats  of  financing  statements  or 
financing  change  statements  that  are  in  the  form  of  data 
and  the  information  to  be  included  in  the  statements; 

(g.2)  governing  the  tendering  for  registration  of  financing  state- 
ments and  financing  change  statements  that  are  presented 
as  data  in  a  prescribed  format; 

(g.3)  governing  the  tendering  for  registration  of  financing  state- 
ments and  financing  change  statements  by  direct  electronic 
transmission. 


CoDunence- 
ment 


Short  title 


8.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 

9.  The  short  title  of  this  Act  is  the 
Electronic  Registration  Act  (Ministry  of  Con- 
sumer and  Commercial  Relations  Statutes), 
1991. 


8  La  présente  loi  entre  en  vigueur  le  jour  ^'  " 
que  le  lieutenant-gouverneur  fîxe  par  procla-  ^ 
mation. 

9  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™  """^ 
de  1991  sur  l'enregistrement  électronique  dans  ". 
le  cadre  de  lois  relevant  du  ministère  de  la 
Consommation  et  du  Commerce. 
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An  Act  to  amend  the 
Truck  Transportation  Act,  1988 


Loi  portant  modification  de  la 
Loi  de  1988  sur  le  camionnage 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Subsections  3  (8)  and  (9)  of  the  Truck 
Transportation  Act,  1988  are  repealed. 

2.  The  Act  is  amended  by  adding  the  fol- 
lowing sections: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Les  paragraphes  3  (8)  et  (9)  de  la  loi  inti- 
tulée Truck  Transportation  Act,  1988  («.Loi  de 
1988  sur  le  camionnage»)  sont  abrogés. 

2  La  Loi  est  modifiée  par  adjonction  des 
articles  suivants  : 


Load 
brokerage 
certificate 
required 


Exception 


Offence 


Idem 


Load 
brokerage 
certificates 
issued 


3.1 — (1)  No  person  shall  provide  a  load  brokerage  service 
except, 

(a)  under  a  load  brokerage  certificate;  and 

(b)  pursuant  to  the  certificate. 

(2)  Subsection  (1)  does  not  apply  to  a  load  brokerage  service 
that  is  merely  incidental  to  the  primary  business  of  a  customs 
broker  or  other  intermediary  prescribed  by  the  regulations. 

(3)  Every  person  who  contravenes  subsection  (1)  is  guilty  of 
an  offence  and, 

(a)  on  the  first  conviction,  is  liable  to  a  fine  of  not  less  than 
$250  and  not  more  than  $5,000; 

(b)  on  each  subsequent  conviction,  is  liable  to  a  fine  of  not 
less  than  $500  and  not  more  than  $5,000. 

(4)  For  the  purposes  of  subsection  (3),  a  conviction  that 
occurs  more  than  five  years  after  a  previous  conviction  is  not  a 
subsequent  conviction. 

3.2  The  Registrar  shall  issue  load  brokerage  certificates  in 
accordance  with  the  regulations. 


3.  The  Act  is  further  amended  by  adding 
the  following  sections: 


3  La  Loi  est  modifiée  en  outre  par  adjonc- 
tion des  articles  suivants  : 


No  new  4^| — ^i)  Upon  receipt  of  a  direction  made  under  section  37.1 

gmnted'"  and  for  the  effective  period  of  the  direction,  the  Registrar,  sub- 
ject to  section  4.2,  shall  grant  no  new  operating  authorities  of  the 
classes  identified  by  the  direction. 


Interpreta- 
tion 


Exception  - 
prior  appli- 
cation 


(2)  In  this  section  and  in  section  4.2,  a  new  operating  author- 
ity is  an  operating  authority  contained  in  an  operating  licence 
issued  to  an  applicant  who, 

(a)  is  not  a  licensee;  or 

(b)  is  a  licensee  but  holds  an  operating  licence  that  does  not 
contain  the  operating  authority  that  is  the  subject  of  the 
application. 

4.2 — (1)  During  the  effective  period  of  a  direction  made 
under  section  37.1,  the  Registrar  shall  continue  to  grant  new 
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No  appeal 
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operating  authorities  of  a  class  identified  by  the  direction  if  they 
were  applied  for  before  the  direction  was  made. 

(2)  During  the  effective  period  of  a  direction  made  under  sec- 
tion 37.1,  the  Registrar  shall  continue  to  grant  new  operating 
authorities  of  a  class  identified  by  the  direction  to  a  person  who, 
during  the  six  months  before  the  direction  was  made, 

(a)  had  entered  into  an  agreement  to  carry  goods  of  any  other 
person  for  compensation;  and 

(b)  in  order  to  carry  out  that  agreement,  had  entered  into  an 
agreement  to  purchase  or  lease  for  more  than  thirty  con- 
secutive days  one  or  two  commercial  motor  vehicles. 

(3)  During  the  effective  period  of  a  direction  made  under  sec- 
tion 37.1,  the  Registrar  shall  continue  to  grant  new  operating 
authorities  of  a  class  identified  by  the  direction  to  a  person, 

(a)  who,  at  any  time  during  the  twelve  months  before  the 
direction  was  made,  operated  a  commercial  vehicle  in 
Ontario  to  carry  goods  of  any  other  person  for  compensa- 
tion; and 

(b)  who  cannot,  for  reasons  beyond  the  person's  control,  con- 
tinue to  lawfully  operate  a  commercial  vehicle  as  described 
in  clause  (a)  without  a  new  operating  authority. 

(4)  The  Registrar  shall  issue  an  operating  licence  containing  a 
new  operating  authority  and  any  other  operating  authorities  held 
by  the  applicant  in  accordance  with  the  provisions  of  this  Act  and 
the  regulations  respecting  the  issue  of  operating  licences,  except 
that,  in  the  case  of  an  applicant  under  subsection  (3),  the  Regis- 
trar shall  refer  the  application  to  the  Board  before  giving  notice 
under  subsection  7(1). 

(5)  The  Board  shall  determine  if  the  requirements  of  clauses 
(3)  (a)  and  (b)  are  met  and  shall  report  its  findings  to  the  Regis- 
trar. 

(6)  If  the  Board  reports  that  the  requirements  of  clauses 
(3)  (a)  and  (b)  have  been  met,  and  the  Registrar  is  satisfied  of 
the  fitness  of  the  applicant  to  hold  a  licence,  the  Registrar  shall 
publish  the  notice  required  under  subsection  7  (1). 

(7)  If  the  Board  reports  that  the  requirements  of  clause  (3)  (a) 
or  (b)  have  not  been  met,  the  Registrar  shall  give  the  applicant 
written  notice  that  the  new  operating  authority  is  refused 
together  with  the  reasons  for  the  refusal. 

(8)  There  is  no  right  to  appeal  from  a  refusal  for  failure  to 
meet  the  requirements  of  clause  (3)  (a)  or  (b). 

(9)  Reference  to  the  Board  is  not  required  for  an  application 
that  specifies  that  no  more  than  two  commercial  motor  vehicles 
will  be  operated  under  the  new  operating  authority. 

(10)  Despite  subsection  4  (5),  the  Registrar  shall  impose  a 
provision  on  a  new  operating  authority  granted  under  subsection 

(2)  that  limits  the  number  of  commercial  motor  vehicles  operated 
under  it  during  the  effective  period  of  the  direction  to  the  num- 
ber of  vehicles  that  are  the  subject  of  the  purchase  or  lease 
agreement  described  in  that  subsection. 

(11)  Despite  subsection  4  (5),  the  Registrar  shall  impose  a 
provision  on  a  new  operating  authority  granted  under  subsection 

(3)  that  limits  the  number  of  commercial  motor  vehicles  operated 
under  it  during  the  effective  period  of  the  direction  to, 

(a)  the  largest  number  of  commercial  motor  vehicles  operated 
by  the  applicant  at  any  time  during  the  twelve  months 
immediately  before  the  application  is  made;  or 
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(b)  one  or  two,  as  specified  in  the  application,  but  not  exceed- 
ing the  number  described  in  clause  (a). 

4.3— {1)  Despite  subsection  5  (1),  during  the  effective  period 
of  a  direction  made  under  section  37.1,  operating  authorities  of  a 
class  identified  by  the  direction  are  transferable. 

(2)  The  Registrar  shall  issue  to  the  transferee  an  operating 
licence  containing  the  transferred  operating  authorities,  and  any 
other  operating  authorities  held  by  the  transferee,  in  accordance 
with  the  provisions  of  this  Act  and  the  regulations  respecting  the 
issue  of  operating  licences  and  the  transfer  of  operating  authori- 
ties. 

(3)  The  Registrar, 

(a)  shall  issue  to  the  transferor  who  retains  one  or  more  oper- 
ating authorities  an  operating  licence  containing  the 
retained  operating  authorities;  or 

(b)  shall  cancel  the  operating  licence  of  the  transferor  who 
retains  no  operating  authorities. 

(4)  There  is  no  right  to  a  hearing  in  respect  of  a  cancellation 
under  clause  (3)  (b). 

(5)  Despite  subsection  4  (5),  the  Registrar  shall, 

(a)  impose  on  a  transferred  operating  authority  a  provision 
that  limits  the  number  of  commercial  motor  vehicles  oper- 
ated under  it  during  the  effective  period  of  the  direction  to 
not  more  than  the  largest  number  of  commercial  motor 
vehicles  operated  under  it  by  the  transferor  at  any  time 
during  the  twelve  months  immediately  before  the  applica- 
tion for  transfer  is  made;  and 

(b)  impose  on  a  retained  operating  authority  a  provision  that 
limits  the  number  of  commercial  motor  vehicles  operated 
under  it  during  the  effective  period  of  the  direction  to  the 
largest  number  of  commercial  motor  vehicles  operated 
under  the  transferor's  operating  authorities  at  any  time 
during  the  twelve  months  immediately  before  the  applica- 
tion for  transfer  is  made  less  the  limit  imposed  under 
clause  (a). 

(6)  The  total  number  of  commercial  motor  vehicles  permitted 
to  be  operated  under  the  transferred  operating  authorities  and 
the  retained  operating  authorities  shall  not  exceed  the  largest 
number  of  commercial  motor  vehicles  operated  under  the  trans- 
feror's intra-provincial  operating  authorities  at  any  time  during 
the  twelve  months  immediately  before  the  application  for  trans- 
fer is  made. 


4.  Subsection  18  (6)  of  the  Act  is  repealed. 

5.  Section  23  of  the  Act  is  amended  by 
striking  out  "or"  at  the  end  of  clause  (a),  by 
adding  "or"  at  the  end  of  clause  (b)  and  by 
adding  the  following  clause: 


4  Le  paragraphe  18  (6)  de  la  Loi  est 
abrogé. 

5  L'article  23  de  la  Loi  est  modifié  par 
suppression  de  «or»  à  la  fin  de  l'alinéa  (a), 
par  adjonction  de  «or»  à  la  fin  de  l'alinéa  (b) 
et  par  adjonction  de  l'alinéa  suivant  : 


(c)  a  holder  of  a  load  brokerage  certificate  relating  to  the 
transportation  of  goods  for  compensation, 


6.  Clause  27  (2)  (a)  of  the  Act  is  amended 
by  striking  out  "clause  6  (4)  (b)"  in  the  third 
line  and  substituting  "clause  6  (4)  (a)". 

7.  The  Act  is  further  amended  by  adding 
the  following  section: 


6  L'alinéa  27  (2)  (a)  de  la  Loi  est  modifié 
par  substitution,  à  «clause  6  (4)  (b)»  à  la  troi- 
sième ligne,  de  «clause  6  (4)  (a)». 

7  La  Loi  est  modifiée  en  outre  par  adjonc- 
tion de  l'article  suivant  : 
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37.1 — (1)  The  Lieutenant  Governor  in  Council  may  direct  the 
Registrar  to  stop  granting  new  operating  authorities,  or  any  class 
of  them,  if  the  Lieutenant  Governor  in  Council  is  of  the  opinion 
that  to  continue  granting  them  would  be  likely  to  have  a  signifi- 
cant detrimental  effect  on  the  existence  of  a  dependable  and  via- 
ble trucking  industry. 

(2)  The  direction  shall  be  effective  for  the  period  of  time  spec- 
ified in  the  direction  or  until  it  is  revoked  by  the  Lieutenant 
Governor  in  Council,  whichever  occurs  first. 

(3)  A  direction  shall  cease  to  have  effect  on  a  day  not  later 
than  the  25th  day  of  April,  1993. 

(4)  Directions  and  revocations  shall  be  published  in  The 
Ontario  Gazette. 


[P 

* 


8.— (1)  Subsection  41  (1)  of  the  Act  is 
amended  by  adding  the  following  paragraph: 


8  (1)  Le  paragraphe  41  (1)  de  la  Loi  est 
modifié  par  adjonction  de  la  disposition 
suivante  : 


19.1  governing  the  transfer  of  operating  authorities. 


(2)  Subsection  41  (1)  is  further  amended  by 
adding  the  following  paragraphs: 


(2)  Le  paragraphe  41  (1)  est  modifié  en 
outre  par  adjonction  des  dispositions 
suivantes  : 


26.1  defining  "load  brokerage  service"  and  "load  brokers"; 

26.2  prescribing  classes  of  load  brokers  and  load  brokerage  cer- 
tificates; 

26.3  governing  the  issue  of  load  brokerage  certificates  or  any 
class  of  them,  including  prescribing  the  requirements  for 
their  issue  and  the  period  of  time  for  which  load  broker- 
age certificates  are  valid  and  providing  for  their  renewal; 

26.4  governing  the  transfer,  suspension  and  cancellation  of  load 
brokerage  certificates  or  any  class  of  them,  including  pre- 
scribing the  requirements  for  their  transfer,  suspension  or 
cancellation; 

26.5  prescribing  the  conditions  and  limitations  to  which  load 
brokerage  certificates  or  any  class  of  them  shall  be  subject; 

26.6  governing  rights  of  notice,  hearing  and  appeal  with  respect 
to  the  issue,  renewal,  transfer,  suspension  and  cancellation 
of  load  brokerage  certificates  or  any  class  of  them; 

26.7  requiring  load  brokers  or  any  class  of  them  to  carry  insur- 
ance or  provide  a  bond  or  maintain  a  trust  fund  and  pre- 
scribing the  form,  amount,  nature,  class,  provisions  and 
conditions  of  such  insurance,  bond  or  trust  fund; 

26.8  requiring  notification  of  any  changes  to  the  insurance, 
bond,  or  trust  fund  held  or  maintained  by  load  brokers  or 
any  class  of  them; 

26.9  prescribing  the  method  of  bookkeeping  or  accounting  to 
be  used  and  the  returns  or  statements  to  be  filed  by  load 
brokers  or  any  class  of  them  and  providing  for  the  filing  of 
the  returns  and  statements. 


«I 


Transition 


9. — (1)  The  Lieutenant  Governor  in  Coun- 
cil may  specify  in  a  direction  made  under  sec- 
tion 37.1  of  the  Truck  Transportation  Act, 
1988  that  the  direction  shall  be  deemed  to 
have  taken  effect  on  the  25th  day  of  April, 
1991. 

'^"""ikd**  ^"^^  Every  operating  authority  of  a  class 

"""  identified  by  a  direction  described  in  subsec- 

tion (1)  that  was  granted  after  the  25th  day  of 


9  (1)  Le  lieutenant-gouverneur  en  conseil 
peut  préciser  dans  une  directive  donnée  en 
vertu  de  l'article  37.1  de  la  loi  intitulée  Truck 
Transportation  Act,  1988  {*Loi  de  1988  sur  le 
camionnage»)  que  la  directive  est  réputée  être 
entrée  en  vigueur  le  25  avril  1991. 

(2)  Les  autorisations  d'exploitation  d'une 
catégorie  précisée  par  une  directive  visée  au 
paragraphe  (1),  qui  ont  été  accordées  après  le 
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April,  1991  is  cancelled  upon  the  receipt  by 
the  Registrar  of  the  direction. 

(3)  Subsection  (2)  does  not  apply  to  an 
operating  authority  that  was  applied  for 
before  the  25th  day  of  April,  1991. 

(4)  Subsection  (2)  does  not  apply  to  an 
operating  authority, 

(a)  granted  to  a  person  who,  during  the  six 
months  before  the  25th  day  of  April, 
1991, 

(i)  had  entered  into  an  agreement  to 
carry  goods  of  any  other  person 
for  compensation,  and 

(ii)  in  order  to  carry  out  that  agree- 
ment, had  entered  into  an  agree- 
ment to  purchase  or  lease  for 
more  than  thirty  consecutive  days 
one  or  two  commercial  motor 
vehicles;  and 

(b)  limited  to  the  operation  of  the  number 
of  commercial  motor  vehicles  that  are 
the  subject  of  the  purchase  or  lease 
agreement. 

(5)  Subsection  (2)  does  not  apply  to  an 
operating  authority, 

!  (a)  granted  to  a  person, 

I  (i)  who,   at   any   time   during  the 

twelve  months  before  the  25th  day 

>  of  April,  1991,  operated  a  com- 

'  mercial   vehicle   in  Ontario  to 

carry  goods  of  any  other  person 

for  compensation,  and 

,  (11)  who    could     not,     for    reasons 

beyond  the  person's  control,  con- 
tinue to  lawfully  operate  a  com- 

'  mercial  vehicle  as  described  in 

subclause  (i)  without  the  operat- 

'.  ing  authority;  and 

(b)  limited  to  the  operation  of  one  or  two 
'  commercial  motor  vehicles. 

J,^*""  (6)  There  shall  be  no  hearing,  appeal  or 
compensation  with  respect  to  a  cancellation 
under  subsection  (2). 

2^"-  10.— <1)  This  Act,  except  sections  1,  2,  4 
and  5  and  subsection  8  (2),  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


*r«r»- 


l»,! 


;-«!  le 


(2)  Sections  1,  2,  4  and  5  and  subsection 
8  (2)  come  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Truck 
Transportation  Amendment  Act,  1991. 


25  avril  1991,  sont  annulées  lorsque  le  regis- 
trateur  reçoit  la  directive. 

(3)  Le  paragraphe  (2)  ne  s'applique  pas  à  Exception 
l'autorisation  d'exploitation  qui  a  été  deman-  S^J^Îide*  ""* 
dée  avant  le  25  avril  1991.  antérieure 

(4)  Le  paragraphe  (2)  ne  s'applique  pas  à  Exception 
l'autorisation  d'exploitation  :  ^untw'  **** 

,  j ,      V  .  ,  antérieures 

a)  accordée  a  une  personne  qui,  pendant 
les  six  mois  précédant  le  25  avril  1991  : 

(i)  avait  conclu  une  entente  en  vue 
du  transport  de  biens  d'une  autre 
personne,  moyennant  rémunéra- 
tion, 

(ii)  aux  fins  d'exécution  de  cette 
entente,  avait  conclu  une  entente 
pour  acheter  un  ou  deux  véhicules 
automobiles  utilitaires  ou  les  louer 
pendant  plus  de  trente  jours  con- 
sécutifs; 

b)  limitée  à  l'exploitation  du  nombre  de 
véhicules  automobiles  utilitaires  visés 
par  l'entente  d'achat  ou  de  location. 

(5)  Le  paragraphe  (2)  ne  s'applique  pas  à  Exception 
l'autorisation  d'exploitation  :  »pioiution  ' 

,,     ^   ,  antérieure 

a)  accordée  a  la  personne  : 

(i)  qui,  à  tout  moment  pendant  les 
douze  mois  précédant  le  25  avril 
1991,  exploitait  un  véhicule  utili- 
taire en  Ontario  en  vue  du  trans- 
port de  biens  d'une  autre  per- 
sonne, moyennant  rémunération, 

(ii)  qui  ne  pouvait  pas,  en  raison  de 
circonstances  indépendantes  de  sa 
volonté,  continuer  d'exploiter 
légalement  un  véhicule  utilitaire 
visé  au  sous-  alinéa  (i)  sans  l'auto- 
risation d'exploitation; 

Wi  limitée  à  l'exploitation  d'un  ou  deux 
véhicules  automobiles  utilitaires. 


Aucune 
indemnité 


(6)  Il  ne  doit  y  avoir  ni  audience,  ni  appel, 
ni  indemnité  à  l'égard  d'une  annulation  visée 
au  paragraphe  (2). 

10  (1)  La  présente  loi,  sauf  les  articles  1, 
2,  4  et  5  et  le  paragraphe  8  (2),  entre  en 
vigueur  le  jour  où  elle  reçoit  la  sanction 
royale. 

(2)  Les  articles  1,  2,  4  et  5  et  le  paragraphe 
8  (2)  entrent  en  vigueur  le  jour  que  le  lieute- 
nant-gouverneur fixe  par  proclamation. 

11  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^'^  abrégé 
de  1991  modifiant  la  Loi  sur  le  camionnage. 


Entrée  en 
vigueur 


Idem 


d'il»    Il 
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An  Act  to  amend  the 
Fire  Marshals  Act 


Loi  modifiant  la  Loi  sur  les 
commissaires  des  incendies 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Clause  1  (a)  of  the  Fire  Marshals  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  8,  section  1,  is  amended  by  striking 
out  "18a"  in  the  second  line  and  substituting 
"18i". 


2.  The  Act  is  amended  by  adding  the  fol- 


lowing sections: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  L'alinéa  1  (a)  de  la  loi  intitulée  Fire 
Marshals  Act  (*d.oi  sur  les  commissaires  des 
incendies»),  tel  qu'il  est  adopté  par  l'article  1 
du  chapitre  8  des  Lois  de  l'Ontario  de  1981, 
est  modifié  par  substitution,  à  «18a»  à  la 
deuxième  ligne,  de  «181». 

2  La  Loi  est  modifiée  par  adjonction  des 
articles  suivants  : 


Fire  protec- 
tion teains 


Fire  co-ordi- 
natotï 


Duties 


3a.  The  Fire  Marshal  may  enter  into  agreements  establishing 
and  governing  fire  protection  teams  to  provide  fire  prevention 
and  fire  protection  services  in  territory  without  municipal  organi- 
zation. 

3b. — (1)  The  Fire  Marshal  may  appoint  fire  co-ordinators  for 
such  areas  as  are  designated  in  the  appointments. 

(2)  Subject  to  the  direction  of  the  Fire  Marshal,  a  fire  co-ordi- 
nator  for  an  area  shall, 

(a)  establish  and  maintain  a  plan  under  which  the  fire  depart- 
ments and  fire  protection  teams  that  serve  the  area  agree 
to  assist  each  other  in  the  event  of  an  emergency;  and 

(b)  perform  such  other  duties  as  may  be  assigned  by  the  Fire 
Marshal. 


Definition 


17a.  In  sections  18  to  18k,  "officer"  means  the  Deputy  Fire 
Marshal,  a  district  deputy  fire  marshal,  an  inspector  or  an  assis- 
tant to  the  Fire  Marshal,  unless  the  context  otherwise  requires. 


3.— (1)  Subsection  18  (2)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1981, 
chapter  8,  section  2,  is  further  amended  by 
adding  after  "contravened"  in  the  amend- 
ment of  1981  "or  that  a  fire,  once  started, 
would  seriously  endanger  the  health  or  safety 
of  any  person  or  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of 
it". 


3  (1)  Le  paragraphe  18  (2)  de  la  Loi,  tel 
qu'il  est  modifié  par  l'article  2  du  chapitre  8 
des  Lois  de  l'Ontario  de  1981,  est  modifié  de 
nouveau  par  adjonction,  après  «contravened» 
dans  la  modification  de  1981,  de  «or  that  a 
fire,  once  started,  would  seriously  endanger 
the  health  or  safety  of  any  person  or  the  qua- 
lity of  the  natural  environment  for  any  use 
that  can  be  made  of  it». 


(2)  Le  paragraphe  18  (16)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  2  du 
chapitre  8  des  Lois  de  l'Ontario  de  1981,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


(2)  Subsection  18  (16)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  8,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

(16)  If  an  order  made  under  subsection  (15)  relates  to  land  or 
premises  in  a  municipality,  the  municipality  shall  have  a  lien  on 
the  land  or  premises  for  amounts  spent  by  the  municipality  in 
carrying  out  the  order  and  the  amounts  shall  be  deemed  to  be 


Municipal 
costs  may  be 
collected  as 
municipal 
taxes 
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Provincial 
costs  may  be 
collected  as 
municipal 
taxes 


Idem 


Idem 


Definition: 

cancellation 

price 

Proceeds  of 
tax  sale 


Cancellation 
price 
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municipal  taxes  and  may  be  added  by  the  clerk  of  the  municipal- 
ity to  the  collector's  roll  and  collected  in  the  same  way  and  with 
the  same  priorities  as  municipal  taxes. 

(16a)  If  an  order  made  under  subsection  (15)  relates  to  land  or 
premises  in  a  municipality  and  the  Fire  Marshal  instructs  the 
municipality  to  recover  amounts  spent  by  the  Province  of 
Ontario  in  carrying  out  the  order,  the  municipahty  shall  have  a 
lien  on  the  land  or  premises  for  those  amounts  and  they  shall  be 
deemed  to  be  municipal  taxes  and  shall  be  added  by  the  clerk  of 
the  municipality  to  the  collector's  roll  and  collected  in  the  same 
way  and  with  the  same  priorities  as  municipal  taxes. 

(16b)  A  lien  created  under  subsection  (16a)  in  favour  of  a 
municipality  is  not  an  estate  or  interest  of  the  Crown  within  the 
meaning  of  clause  9  (5)  (b)  of  the  Municipal  Tax  Sales  Act,  1984. 

(16c)  Subject  to  subsection  (16e),  money  collected  in  accor- 
dance with  subsection  (16a),  less  the  costs  reasonably  attributable 
to  the  collection,  shall  be  paid  by  the  municipality  to  the  Trea- 
surer of  Ontario. 

(16d)  In  subsections  (16e)  and  (16f),  "cancellation  price"  has 
the  same  meaning  as  in  the  Municipal  Tax  Sales  Act,  1984. 

(16e)  If  there  is  a  sale  of  land  under  the  Municipal  Tax  Sales 
Act,  1984  and  amounts  are  payable  out  of  the  proceeds  to  the 
Treasurer  of  Ontario  under  this  Act,  the  Environmental  Protec- 
tion Act  or  the  Ontario  Water  Resources  Act,  those  amounts  shall 
not  be  paid  until  after  payment  of  all  other  amounts  payable  out 
of  the  proceeds  in  respect  of  the  cancellation  price  of  the  land. 

(16f)  Despite  any  provision  of  the  Municipal  Tax  Sales  Act, 
1984,  the  treasurer  of  a  municipality  may  sell  land  under  that  Act 
for  less  than  the  cancellation  price,  so  long  as  the  land  is  not  sold 
for  less  than  what  the  cancellation  price  would  have  been  but  for 
this  Act,  the  Environmental  Protection  Act  and  the  Ontario 
Water  Resources  Act,  and  the  purchaser  may  be  declared  to  be 
the  successful  purchaser  under  the  Municipal  Tax  Sales  Act, 
1984. 
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(3)  Subsection  18  (23)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  8,  section  2,  is  repealed. 

4.  The  Act  is  further  amended  by  renum- 
bering sections  18a,  18b  and  18c,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  8, 
section  3,  as  sections  18i,  18j  and  18k  and  by 
adding  the  following  sections: 


(3)  Le  paragraphe  18  (23)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  2  du  chapitre  8 
des  Lois  de  l'Ontario  de  1981,  est  abrogé. 

4  La  Loi  est  modifiée  en  outre  par  substi- 
tution, aux  numéros  d'articles  18a,  18b  et 
18c,  tels  qu'ils  sont  adoptés  par  l'article  3  du 
chapitre  8  des  Lois  de  l'Ontario  de  1981,  des 
numéros  18i,  18j  et  18k,  et  par  insertion  des 
articles  suivants  : 


Application 
for  authori- 
zation to  do 
work 


Commission 
may  review 
order 


Consolida- 
tion of  hear- 
ings 


18a. — (1)  If  an  order  made  under  subsection  18  (2),  (4)  or  (8) 
or  amended  under  subsection  18  (6)  or  (8)  requires  a  thing  to  be 
done,  the  Fire  Marshal  or  an  officer  may  apply  to  the  Fire  Code 
Commission  for  an  order  authorizing  him  or  her  to  cause  the 
thing  to  be  done,  and  the  Commission  shall  appoint  a  time  for 
and  hold  a  hearing. 

(2)  At  a  hearing  under  subsection  (1),  the  Fire  Code  Commis- 
sion may  consider  any  matter  it  could  have  considered  had  a 
hearing  been  applied  for  under  subsection  18  (7)  in  respect  of  the 
order  requiring  the  thing  to  be  done,  and  may  exercise  any  of  the 
powers  set  out  in  subsection  18  (8)  in  respect  of  that  order. 

(3)  If  an  application  for  a  hearing  is  made  under  subsection 
(1)  and  under  subsection  18  (7)  in  respect  of  the  same  order,  the 
Fire  Code  Commission  may,  if  it  considers  it  practical  to  do  so, 
consolidate  the  hearings. 
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Grounds  for 
decision 


!• 


Warrant 

authorizing 

entry 


Execution 
and  expiry 
of  warrant 


Extension  of 
time 


Use  of  force 


Assistance 


Application 
without 


Identification 


Immediate 
threat  to  life 


(4)  The  Fire  Code  Commission  may  authorize  the  Fire  Mar- 
shal or  an  officer  to  cause  to  be  done  any  thing  required  to  be 
done  by  an  order  made  under  subsection  18  (2),  (4)  or  (8)  or 
amended  under  subsection  18  (6)  or  (8)  if, 

(a)  the  person  required  by  the  order  to  do  the  thing, 

(i)  has  refused  to  comply  with  or  is  not  complying  with 
the  order, 

(ii)  is  not  likely,  in  the  Commission's  opinion,  to  comply 
with  the  order  promptly, 

(iii)  is  not  likely,  in  the  Commission's  opinion,  to  carry 
out  the  order  competently,  or 

(iv)  requests  the  assistance  of  the  Fire  Marshal  or  an  offi- 
cer in  complying  with  the  order;  and 

(b)  in  the  Commission's  opinion,  failure  to  do  the  thing  would 
seriously  endanger  the  health  or  safety  of  any  person  or 
the  quality  of  the  natural  environment  for  any  use  that  can 
be  made  of  it. 

18b. — (1)  If  a  justice  of  the  peace  is  satisfied  on  evidence 
under  oath  that  there  is  reasonable  ground  to  believe  that  entry 
on  certain  land  or  premises  is  necessary  for  the  purpose  of  doing 
a  thing  authorized  to  be  done  under  section  18a,  the  justice  of 
the  peace  may  issue  a  warrant  authorizing  the  person  named  in 
the  warrant  to  enter  and  do  the  thing  on  the  land  or  premises. 

(2)  A  warrant  issued  under  subsection  (1)  shall, 

(a)  specify  the  times,  which  may  be  twenty-four  hours  each 
day,  during  which  the  warrant  may  be  carried  out;  and 

(b)  state  when  the  warrant  expires. 

(3)  A  justice  of  the  peace  may  extend  the  date  on  which  a 
warrant  expires  for  such  additional  periods  as  the  justice  of  the 
peace  considers  necessary. 

(4)  A  person  authorized  under  subsection  (1)  to  enter  land  or 
premises  for  the  purpose  of  doing  a  thing  may  call  on  police  offi- 
cers as  necessary  and  may  use  force  as  necessary  to  make  the 
entry  and  do  the  thing. 

(5)  A  person  named  in  a  warrant  issued  under  subsection  (1) 
may  call  on  any  other  persons  he  or  she  considers  advisable  to 
execute  the  warrant. 

(6)  A  justice  of  the  peace  may  receive  and  consider  an  appli- 
cation for  a  warrant  or  extension  of  a  warrant  under  this  section 
without  notice  to  the  owner  or  occupier  of  the  land  or  premises. 

(7)  On  the  request  of  an  owner  or  occupier  of  the  land  or 
premises,  a  person  who  exercises  a  power  conferred  under  sub- 
section (1)  shall  identify  himself  or  herself  and  shall  explain  the 
purpose  of  the  entry. 

18c. — (1)  If  the  Fire  Marshal  or  an  officer  has  reasonable 
ground  to  believe  that  a  risk  of  fire  poses  an  immediate  threat  to 
life,  he  or  she  may,  without  warrant,  enter  any  land  or  premises 
and,  for  the  purpose  of  removing  or  reducing  the  threat,  may, 

(a)  post  a  fire  watch; 

(b)  remove  combustible  or  explosive  material  or  anything  that 
may  constitute  a  fire  menace; 

(c)  eliminate  ignition  sources; 

(d)  instal  temporary  safeguards,  including  fire  extinguishers 
and  smoke  alarms; 
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Use  of  force 


Assistance 


Identification 


Notice  to 
owner 


Notice  to  be 
posted 

Contents  of 
notice 


Removal  of 
notice 


Offence 


Fine 


Order  to  pay 
costs 


Idem 
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(e)  make  minor  repairs  to  existing  fire  safety  systems; 

(f)  do  any  other  thing  that  the  Fire  Marshal  or  officer  has  rea- 
sonable ground  to  believe  is  urgently  required  to  remove 
or  reduce  the  threat  to  life. 

(2)  A  person  authorized  under  subsection  (1)  to  enter  on  land 
or  premises  for  the  purpose  of  doing  a  thing  may  call  on  police 
officers  as  necessary  and  may  use  force  as  necessary  to  make  the 
entry  and  do  the  thing. 

(3)  A  person  who  enters  land  or  premises  under  subsection  (1) 
for  the  purpose  of  doing  a  thing  may  call  on  any  other  persons 
he  or  she  considers  advisable  to  assist. 

(4)  On  the  request  of  an  owner  or  occupier  of  the  land  or 
premises,  a  person  who  enters  land  or  premises  under  subsection 
(1)  shall  identify  himself  or  herself  and  shall  explain  the  purpose 
of  the  entry. 

(5)  A  pjerson  who  enters  land  or  premises  under  subsection  (1) 
shall  promptly  give  notice  to  the  owner  if  the  owner's  where- 
abouts in  Ontario  are  known  and,  for  that  purpose,  subsection 
18  (22)  applies  with  necessary  modifications. 

(6)  The  person  who  gives  notice  under  subsection  (5)  shall 
post  a  copy  of  the  notice  on  the  land  or  premises. 

(7)  The  notice  shall, 

(a)  describe  the  location  of  the  land  or  premises; 

(b)  state  the  reason  for  the  entry;  and 

(c)  state  the  things  done  under  subsection  (1)  to  remove  or 
reduce  the  threat  to  life. 

(8)  No  person  shall  remove  the  copy  of  the  notice  posted  on 
the  land  or  premises  unless  authorized  by  the  Fire  Marshal  or  an 
officer. 

(9)  A  person  who  contravenes  subsection  (8)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1 ,000  or  to  imprisonment  for  a  term  of  not  more  than  one  year, 
or  to  both. 

18d.  A  person  who  hinders  or  disturbs  the  Fire  Marshal  or  an 
officer  in  the  exercise  of  his  or  her  powers  under  section  18a,  18b 
or  18c  is  liable  on  conviction  under  section  15  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

18e. — (1)  The  Fire  Marshal  or  an  officer  may  issue  an  order 
to  pay  the  costs  incurred  by  the  Province  of  Ontario  or  a  munici- 
pality, 

(a)  in  doing  any  thing  done  in  accordance  with  an  authoriza- 
tion given  under  section  18a,  to  any  person  required  by  an 
order  made  under  section  18  to  do  the  thing;  or 

(b)  in  entering  land  or  premises  and  doing  any  thing  under 
section  18c,  to  the  owner  or  the  person  having  control  of 
the  land  or  premises. 

(2)  An  order  under  subsection  (1)  to  pay  costs  shall  include, 

(a)  a  description  of  the  things  done  for  which  the  costs  were 
incurred  and  a  statement  of  the  authority  for  doing  the 
things; 

(b)  a  detailed  account  of  the  costs  incurred  by  the  Province  of 
Ontario  or  the  municipality,  as  the  case  may  be;  and 
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(c)  a  direction  that  the  person  to  whom  the  order  is  issued  pay 
the  costs  to  the  Treasurer  of  Ontario  or  the  municipahty, 
as  the  case  may  be. 

18ff. — (1)  A  person  to  whom  an  order  to  pay  costs  is  issued 
may,  by  written  notice  served  on  the  person  who  issued  the  order 
and  on  the  Fire  Code  Commission  within  fifteen  days  after  ser- 
vice on  the  person  of  a  copy  of  the  order,  require  a  hearing  by 
the  Commission. 

(2)  At  a  hearing  by  the  Fire  Code  Commission  on  an  order  to 
pay  costs,  the  Fire  Marshal  or  an  officer  may,  on  reasonable 
notice  to  all  parties,  ask  the  Commission  to  amend  the  order  by 
adding  new  items  of  cost  or  by  increasing  the  amounts  set  out  in 
the  order. 


Commission  ^-^^  ^^  ^  hearing  by  the  Fire  Code  Commission  on  an  order  to 
may  consider  pay  costs,  the  Commission  shall  consider  only  whether  any  of  the 
at  hearing       costs  specified  in  the  order, 

(a)  are  unreasonable  having  regard  to  what  was  done;  or 

(b)  do  not  relate  to  a  thing, 

(i)  that  the  person  to  whom  the  order  to  pay  costs  was 
issued  was  required  to  do  by  an  order  made  under 
section  18,  as  amended  by  any  decision  of  the  Fire 
Marshal  or  Fire  Code  Commission  or  on  any  appeal 
from  any  such  decision,  or 

(ii)  that  the  Fire  Marshal  or  an  officer  was  authorized  to 
do  under  section  18c. 


Appeal  to 
Divisional 
Court 


Idem 


(4)  Any  party  to  a  hearing  by  the  Fire  Code  Commission  on 
an  order  to  pay  costs  may  appeal  from  the  decision  of  the  Com- 
mission to  the  Divisional  Court. 

(5)  Subsections  18  (12)  and  (13)  apply  with  necessary  modifi- 
cations to  an  appeal  under  subsection  (4). 

may^be'"''^^  18g.— (1)  An  Order  to  pay  costs  may  be  filed  with  the 
enforced  as  Ontario  Court  (General  Division)  and  enforced  as  if  it  were  an 
court  judg-      order  of  the  court. 

ment 
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(2)  Section  139  of  the  Courts  of  Justice  Act,  1984  applies  in 
respect  of  an  order  filed  under  subsection  (1)  and,  for  the  pur- 
pose, the  date  of  filing  shall  be  deemed  to  be  the  date  of  the 
order. 

18h. — (1)  For  the  purposes  of  subsections  (2)  and  (5),  a  thing 
done  as  a  result  of  activities  or  conditions  on  land  or  premises  is 
a  thing  done  in  connection  with  that  land  or  premises,  whether 
or  not  the  work  is  done  on  that  land  or  premises. 

(2)  If  an  order  to  pay  costs  is  directed  to  a  person  who  owns 
land  or  premises  in  a  municipality  and  the  Fire  Marshal  or  an 
officer  instructs  the  municipality  to  recover  amounts  specified  in 
the  order  that  relate  to  things  done  in  connection  with  that  land 
or  premises,  the  municipality  shall  have  a  lien  on  the  land  or 
premises  for  those  amounts  and  they  shall  be  deemed  to  be 
municipal  taxes  and  shall  be  added  by  the  clerk  of  the  municipal- 
ity to  the  collector's  roll  and  collected  in  the  same  way  and  with 
the  same  priorities  as  municipal  taxes. 

(3)  If  the  amounts  specified  in  the  order  relate  to  costs 
incurred  by  the  Province  of  Ontario,  money  collected  in  accor- 
dance with  subsection  (2),  less  the  costs  reasonably  attributable 
to  collection,  shall  be  paid  by  the  municipality  to  the  Treasurer 
of  Ontario. 
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(4)  Subsections  18  (16b)  to  (16f)  apply  with  necessary  modifi- 
cations in  respect  of  money  collected  in  accordance  with  subsec- 
tion (2). 

(5)  If  an  order  to  pay  costs  is  directed  to  a  person  who  owns 
land  or  premises  in  territory  without  municipal  organization  and 
the  Fire  Marshal  instructs  the  Land  Tax  Collector  appointed 
under  the  Provincial  Land  Tax  Act  to  recover  amounts  specified 
in  the  order  that  relate  to  work  done  in  connection  with  that  land 
or  premises,  the  Crown  shall  have  a  lien  on  the  land  or  premises 
for  those  amounts  and  they  shall  be  deemed  to  be  taxes  in 
respect  of  the  land  or  premises  imposed  under  section  3  of  the 
Provincial  Land  Tax  Act  and  may  be  collected  in  the  same  way 
and  with  the  same  priorities  as  taxes  under  that  Act. 

(6)  An  instruction  under  subsection  (2)  or  (5)  shall  state  which 
of  the  amounts  specified  in  the  order  to  pay  relate  to  things  done 
in  connection  with  the  land. 


5.  Subsection  18i  (3)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1981,  chapter  8, 
section  3  and  renumbered  by  section  4  of  this 
Act,  is  repealed  and  the  following  substituted: 


5  Le  paragraphe  18i  (3)  de  la  Loi,  tel  qu'il 
est  adopté  par  l'article  3  du  chapitre  8  des 
Lois  de  l'Ontario  de  1981  et  renuméroté  par 
l'article  4  de  la  présente  loi,  est  abrogé  et 
remplacé  par  ce  qui  suit  : 


u"der"^  (3)  The  fire  code  does  not  apply  to  the  unoccupied  parts  of  a 

construction     building  that  is  under  construction  within  the  meaning  of  the 
Building  Code  Act. 


6.— (1)  Subsection  18k  (1)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  8,  section  3  and  renumbered  by  sec- 
tion 4  of  this  Act,  is  amended  by  adding  after 
"authority"  in  the  third  line  "a  fire  co-ordi- 
nator". 

(2)  Subsection  18k  (2)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1981, 
chapter  8,  section  3  and  renumbered  by  sec- 
tion 4  of  this  Act,  is  amended  by  adding  after 
"authority"  in  the  fourth  line  "a  fire  co-ordi- 
nator". 

7.  Sections  21,  22,  23  and  24  of  the  Act  are 
repealed. 

8.  Section  25  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  8,  sec- 
tion 4,  is  further  amended  by  adding  the  fol- 
lowing clauses: 


6  (1)  Le  paragraphe  18k  (1)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  3  du  chapitre  8 
des  Lois  de  l'Ontario  de  1981  et  renuméroté 
par  l'article  4  de  la  présente  loi,  est  modifié 
par  adjonction,  après  «authority»  à  la  troi- 
sième ligne,  de  «a  fire  co-ordinator». 

(2)  Le  paragraphe  18k  (2)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  3  du  chapitre  8 
des  Lois  de  l'Ontario  de  1981  et  renuméroté 
par  l'article  4  de  la  présente  loi,  est  modifié 
par  adjonction,  après  «authority»  à  la  qua- 
trième ligne,  de  «a  fire  co-ordinator». 

7  Les  articles  21,  22,  23  et  24  de  la  Loi 
sont  abrogés. 

8  L'article  25  de  la  Loi,  tel  qu'il  est  modi- 
fié par  l'article  4  du  chapitre  8  des  Lois  de 
l'Ontario  de  1981,  est  modifié  de  nouveau  par 
adjonction  des  alinéas  suivants  : 


(da)  respecting  the  operation  and  administration  of  fire  protec- 
tion teams; 

(db)  prescribing  and  requiring  compliance  with  standards  for 
fire  hose  couplings  and  fire  hydrants  and,  for  that  purpose, 
adopting  by  reference,  in  whole  or  in  part,  with  such 
changes  as  the  Lieutenant  Governor  in  Council  considers 
necessary,  any  code  or  standard. 
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9.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

10.  The  short  title  of  this  Act  is  the  Fire 
Marshals  Amendment  Act,  1991. 


9  La  présente  loi  entre  en  vigueur  le  jour  ^J^' 
où  elle  reçoit  la  sanction  royale. 

10  Le  titre  abrégé  de  la  présente  loi  est  Loi  Tit"*"? 
de  1991  modifiant  la  Loi  sur  les  commissaires 

des  incendies. 
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HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  This  Act  applies  to  physicians 
licensed  under  Part  III  (Medicine)  of  the 
Health  Disciplines  Act  who  are  engaged  in 
the  practice  of  medicine  in  Ontario  or  who 
conduct  health  research  in  Ontario. 


(2)  This  Act  does  not  apply  to  interns  or 
residents  who  are  engaged  in  the  practice  of 
medicine  in  Ontario  or  who  conduct  health 
research  in  Ontario  only  as  employees  of  a 
public  hospital  under  the  Public  Hospitals 
Act. 

2.  Every  physician  who  is  a  member  of 
the  Ontario  Medical  Association  shall  pay 
the  Association's  dues  and  assessments. 

3. — (1)  Every  physician  who  is  not  a 
member  of  the  Ontario  Medical  Association 
shall  pay  the  Association  amounts  equal  to 
the  dues  and  assessments  that  the  Associa- 
tion would  charge  if  the  physician  were  a 
member. 

(2)  The  amounts  required  under  subsec- 
tion (1)  include  any  amount  for  membership 
fees  for  the  Canadian  Medical  Association 
but  do  not  include  amounts  for  insurance, 
pensions  or  other  benefits  that  are  available 
only  to  members  of  the  Ontario  Medical 
Association. 

(3)  The  amounts  required  under  subsec- 
tion (1)  are  due  at  the  same  time  as  the  dues 
and  assessments  to  which  they  are  equal, 
would  be  due. 

(4)  The  payment  by  a  physician  of 
amounts  required  under  subsection  (1)  does 
not  make  the  physician  a  member  of  the 
Ontario  Medical  Association  or  the  Canadian 
Medical  Association. 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  (1)  La   présente    loi   s'applique    aux  Application 
médecins  qui  sont  titulaires  d'un  permis  déli- 
vré en  vertu  de  la  partie  III  (médecine)  de  la 

loi  intitulée  Health  Disciplines  Act  {«Loi  sur 
les  sciences  de  la  santé»)  et  qui  exercent  la 
médecine  en  Ontario  ou  font  de  la  recherche 
dans  le  domaine  de  la  santé  en  Ontario. 

(2)  La  présente  loi  ne  s'applique  pas  aux  •''•^"^ 
internes  ou  médecins  résidents  qui  n'exercent 
la  médecine  en  Ontario  ou  ne  font  de  la 
recherche  dans  le  domaine  de  la  santé  en 
Ontario  qu'à  titre  d'employés  d'un  hôpital 
public  visé  par  la  loi  intitulée  Public  Hospi- 
tals Act  («Loi  sur  les  hôpitaux  publics»). 

2  Les   médecins  qui  sont   membres  de  Cotisations 
l'Ontario  Medical  Association  (l'Association) 
versent  les  cotisations  normales  et  spéciales 

de  l'Association. 

3  (1)  Le  médecin  qui  n'est  pas  membre  p^k^^k^i' 
de  l'Ontario  Medical  Association  verse  à  non-membres 
celle-ci  des  montants  égaux  aux  cotisations 
normales   et    spéciales   que    l'Association 
demanderait  si  le  médecin  était  un  membre. 


(2)  Les  montants  exigés  aux  termes  du  '''^'" 
paragraphe  (1)  comprennent  tout  montant 
pour  les  droits  d'adhésion  à  l'Association 
médicale  canadienne  mais  ne  comprennent 
pas  les  montants  pour  les  assurances,  les  pen- 
sions ou  d'autres  avantages  qui  ne  sont 
offerts  qu'aux  membres  de  l'Ontario  Medical 
Association. 


Date 
d'exigibilité 


(3)  Les  montants  exigés  aux  termes  du 
paragraphe  (1)  sont  payables  au  même 
moment  que  le  seraient  les  cotisations  nor- 
males et  spéciales  auxquelles  ils  sont  égaux. 

(4)  Le  paiement  par  un  médecin  des  mon- 
tants exigés  aux  termes  du  paragraphe  (1)  ne  pas"mern'bre 
fait  pas  du  médecin  un  membre  de  l'Ontario 
Medical  Association  ou  de  l'Association 
médicale  canadienne. 


Le  médecin 
ne  devient 


Bill  135 


ONTARIO  MEDICAL  ASSOCIATION  DUES 


Waiver  of 
dues,  etc. 


OH. I. P. 
deduction 
of  dues 


4.  The  board  of  directors  of  the  Ontario 
Medical  Association  may  waive  any  amount 
a  physician  is  required  to  pay  under  this  Act 
if  the  payment  would  result  in  undue  finan- 
cial hardship  to  the  physician. 

5. — (1)  If  a  physician's  accounts  are  sub- 
mitted to  the  Ontario  Health  Insurance  Plan 
under  section  21  of  the  Health  Insurance  Act, 
the  general  manager  of  the  Plan  shall  deduct 
from  the  amounts  payable  for  the  accounts 
any  amount  that  the  physician  is  required  to 
pay  under  this  Act  and  shall,  on  the  physi- 
cian's behalf,  pay  the  deducted  amount  forth- 
with to  the  Ontario  Medical  Association. 
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(2)  The  general  manager  is  not  required  to 
deduct  or  pay  any  amount  if  the  general 
manager  has  notice  from  the  Ontario  Medi- 
cal Association  that  the  amount  has  already 
been  paid  or  that  other  payment  arrange- 
ments have  been  made. 

6. — (1)  This  section  applies  to  any  agree- 
ment relating  to  the  compensation  of  physi- 
cians made  after  this  section  comes  into  force 
between  the  Ontario  Medical  Association  or 
its  designate  and  the  Province  of  Ontario  or 
an  organization,  corporation  or  institution 
that  is  funded,  in  whole  or  in  part,  directly  or 
indirectly,  by  the  Province. 


(2)  An  agreement  described  in  subsection 
(1)  shall  be  deemed  to  provide  that  the  Prov- 
ince, organization,  corporation  or  institution 
is  required  to  deduct  from  the  compensation 
owed  to  the  physicians  covered  by  the  agree- 
ment any  amounts  that  the  physicians  are 
required  to  pay  under  this  Act  and,  on  the 
physicians'  behalf,  pay  the  deducted  amounts 
forthwith  to  the  Ontario  Medical  Associa- 
tion. 

(3)  The  agreement  shall  also  be  deemed  to 
provide  that  the  Province,  organization,  cor- 
poration or  institution  is  not  required  to 
deduct  or  pay  any  amount  if  the  Province, 
organization,  corporation  or  institution  has 
notice  from  the  Ontario  Medical  Association 
that  the  amount  has  already  been  paid  or 
that  other  payment  arrangements  have  been 
made. 

7.  The  Ontario  Medical  Association  shall 
pay  a  physician  any  overpayment  that  was 
made  by  the  physician  or  on  his  or  her  behalf 
under  this  Act. 

8.  An  amount  that  is  required  to  be  paid 
under  section  2,  3  or  7  is  a  debt  that  may  be 
recovered  in  a  civil  proceeding. 
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4  Le  conseil  d'administration  de  l'Ontario  ^' 
Medical  Association  peut  dispenser  un  méde-  „i 
cin  de  payer  tout  montant  qu'il  doit  payer 
aux  termes  de  la  présente  loi  si  ce  paiement 
devait  lui  causer  des  difficultés  financières 
excessives. 

5  (1)  Si  les  notes  d'honoraires  du  méde- 
cin sont  soumises  au  Régime  d'assurance- 
santé  de  l'Ontario  en  vertu  de  l'article  21  de 
la  loi  intitulée  Health  Insurance  Act  («Loi  sur 
l'assurance-santé»),  le  directeur  général  du 
Régime  déduit  des  montants  à  payer  pour  les 
notes  d'honoraires  soumises  tout  montant 
que  le  médecin  doit  payer  aux  termes  de  la 
présente  loi  et  le  verse  sans  délai,  pour  le 
compte  du  médecin,  à  l'Ontario  Medical 
Association. 

(2)  Le  directeur  général  n'est  pas  tenu  de  j^"f»* 
déduire  ou  de  verser  un  montant  si  l'Ontario  me***" 
Medical  Association  l'avise  que  le  montant  a 
déjà  été  payé  ou  que  d'autres  modalités  de 
paiement  ont  été  prévues. 

6  (1)  Le  présent  article  s'applique  aux  ^""f 
ententes  relatives  à  la  rémunération  des  "oa'' 
médecins  qui  sont  conclues,  après  l'entrée  en 
vigueur  du  présent  article,  par  l'Ontario 
Medical  Association  ou  son  représentant 
désigné  et  la  province  de  l'Ontario  ou  un 
organisme,  une  personne  morale  ou  une  ins-  ; 
titution  subventionnés,  en  tout  ou  en  partie, 
directement  ou  indirectement,  par  la  pro- 
vince. 


Deiltm 
des|ni- 
tior 


(2)  L'entente  visée  au  paragraphe  (1)  est 
réputée  prévoir  que  la  province,  l'organisme, 
la  personne  morale  ou  l'institution  est  tenu 
de  déduire  de  la  rémunération  due  aux 
médecins  visés  par  l'entente  tout  montant 
que  les  médecins  doivent  payer  aux  termes 
de  la  présente  loi  et  de  le  verser  sans  délai, 
pour  le  compte  des  médecins,  à  l'Ontario 
Medical  Association. 


(3)  L'entente  est  également  réputée  pré-  ,'^"'.^ 


voir  que  la  province,  l'organisme,  la  per- 
sonne morale  ou  l'institution  n'est  pas  tenu 
de  déduire  ou  de  verser  un  montant  si  l'On- 
tario Medical  Association  l'avise  que  le  mon- 
tant a  déjà  été  payé  ou  que  d'autres  modali- 
tés de  paiement  ont  été  prévues. 


7  L'Ontario  Medical  Association  rem- 
bourse au  médecin  le  trop-perçu  des  cotisa- 
tions versées  par  le  médecin  ou  pour  son 
compte  aux  termes  de  la  présente  loi. 

8  Le  montant  qui  doit  être  payé  aux  ter- 
mes de  l'article  2,  3  ou  7  constitue  une 
créance  qui  peut  être  recouvrée  dans  une  ins- 
tance civile. 


lités; 
mer: 


Tropiçu 
des  isa- 
tion? 


Cria: 
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insin  9.  For  a  physician  who,  on  the  26th  day  of 

June,  1991,  was  a  physician  to  whom  this  Act 
applies  but  was  not  a  member  of  the  Ontario 
Medical  Association,  the  amounts  required 
under  subsection  3(1)  include  an  amount  for 
the  1991  annual  dues  equal  to  one-half  of  a 
full  year's  annual  dues. 

">■'«■  10. — (1)  This  Act,  except  sections  5  and  6, 
shall  be  deemed  to  have  come  into  force  on 
the  26th  day  of  June,  1991. 

(2)  Sections  5  and  6  come  into  force  on  the 
day  this  Act  receives  Royal  Assent. 

•■"  11.   The   short   title   of  this   Act   is   the 

Ontario  Medical  Association  Dues  Act,  1991. 


9  Pour  le  médecin  auquel,  le  26  juin  1991,  oispos'tion 

,         ..         ...  -        ^      1    •  ..,-..    .^    transitoire 

S  appliquait  la  présente  loi  mais  qui  n'était 
pas  membre  de  l'Ontario  Medical  Associa- 
tion, les  montants  exigés  aux  termes  du  para- 
graphe 3(1)  comprennent  un  montant  pour  la 
cotisation  annuelle  de  1991  égal  à  la  moitié  de 
la  cotisation  annuelle  pour  l'année  complète. 

10  (1)  La  présente  loi,  sauf  les  articles  5 
et  6,  est  réputée  être  entrée  en  vigueur  le  26 
juin  1991. 

(2)  Les  articles  5  et  6  entrent  en  vigueur  le  '''*™ 
jour  où  la  présente  loi  reçoit  la  sanction 
royale. 

11  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^''"  «brégé 
de  1991  sur  les  cotisations  de  l'Ontario  Medical 
Association. 


Entrée  en 
vigueur 
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An  Act  to  amend  the 

Teachers'  Pension  Act,  1989  and  the 

Teaching  Profession  Act 


Loi  modifiant  la  Loi  de  1989  sur  le 

régime  de  retraite  des  enseignants  et  la 

Loi  sur  la  profession  enseignante 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Teachers'  Pension  Act,  1989 


1.  The  definition  of  "active  plan  member" 
in  section  1  of  the  Teachers'  Pension  Act,  1989 
is  repealed  and  the  following  substituted: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

Loi  de  1989  sur  le  régime  de  retraite 

DES  enseignants 

1  La  définition  du  terme  «active  plan 
member»  figurant  à  l'article  1  de  la  loi  intitu- 
lée Teachers'  Pension  Act,  1989  (■>^Loi  de  1989 
sur  le  régime  de  retraite  des  enseignants»)  est 
abrogée  et  remplacée  par  ce  qui  suit  : 

'active  plan  member",  of  the  pension  plan,  means  a  person  who 
is  making  the  contributions  required  of  an  active  member  of 
the  plan  or  a  person  on  whose  behalf  contributions  required  of 
an  active  member  of  the  plan  are  being  made. 


2.  Section  2  of  the  Act  is  amended  by  add- 
ing the  following  subsection: 


2   L'article  2  de  la  Loi  est  modifié  par 
adjonction  du  paragraphe  suivant  : 


Sufficiency 
of  assets 


(4)  The  assets  of  the  pension  fund,  including  the  present  value 
of  any  special  payments  under  Schedule  2  or  additional  contribu- 
tions to  be  made  by  the  Minister,  shall  be  maintained  at  a  level 
that,  at  the  time  of  a  valuation  of  the  pension  plan  prepared  by 
the  plan  actuary  for  filing  with  the  Pension  Commission  of 
Ontario,  is  reasonably  sufficient  in  the  opinion  of  the  actuary  to 
meet  the  liabilities  of  the  pension  plan  on  a  continuing  basis. 


3.   Section  5  of  the  Act  is  amended  by  add- 
ing the  following  subsections: 


3   L'article  5  de  la  Loi  est  modifié  par 
adjonction  des  paragraphes  suivants  : 


II 


Matching 
contributions 


Idem 


(1.1)  The  total  amount  of  the  contributions  payable  by  the 
Minister  and  the  employers  who  contribute  under  the  pension 
plan  in  respect  of  any  year  shall  not  exceed  the  amount  of  contri- 
butions payable  by  or  on  behalf  of  active  plan  members  in 
respect  of  credited  service  for  that  year. 

(1.2)  For  the  purpose  of  subsection  (1.1),  payments  made 
under  subsections  (2)  to  (7)  shall  not  be  included  in  determining 
the  total  amount  of  contributions  payable  by  the  Minister  and  the 
employers  who  contribute  under  the  plan. 


Actuarial 
loss 


(5)  If  a  valuation  of  the  pension  plan  as  at  the  1st  day  of  Janu- 
ary, 1992,  the  1st  day  of  January,  1994  or  the  1st  day  of  January, 
1997  discloses  an  implicit  actuarial  loss,  the  Minister  may  make 
additional  contributions  to  the  plan,  amortized  over  a  period  that 
does  not  exceed  fifteen  years,  in  the  following  amounts: 


1.  100  per  cent  of  an  implicit  actuarial  loss  disclosed  as  at  the 
1st  day  of  January,  1992.  .    ,_, 
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2.  60  per  cent  of  an  implicit  actuarial  loss  disclosed  as  at  the 
1st  day  of  January,  1994. 


Interpreta- 
tion 


Solvency 
deficiency 


3.  40  per  cent  of  an  implicit  actuarial  loss  disclosed  as  at  the 
1st  day  of  January,  1997. 

(6)  For  the  purpose  of  subsection  (5),  "implicit  actuarial  loss" 
means  an  amount  that  would  be  an  actuarial  loss  but  for  an 
adjustment  to  the  required  contribution  rate  determined  by  the 
plan  actuary  in  the  preparation  of  the  valuation. 

(7)  If  a  solvency  deficiency  is  disclosed  by  a  solvency  valuation 
under  the  Pension  Benefits  Act,  1987,  the  Minister  may,  during 
the  five  years  following  the  date  of  the  valuation,  make  addi- 
tional contributions  to  the  pension  plan. 

4.   Section  8  of  the  Act  is  amended  by  add-  4   L'article  8  de  la  Loi  est  modifié  par 

ing  the  following  subsection:  adjonction  du  paragraphe  suivant  : 

(2)  No  action  or  other  proceeding  for  damages  shall  be  com- 
menced or  continued  against  a  member  of  the  Board  or  against  a 
member  of  a  committee  of  the  Board  for  an  act  done  in  good 
faith  in  the  execution  or  intended  execution  of  a  power  or  duty 
under  this  Act,  the  pension  plan  or  an  agreement  between  the 
Minister  and  the  executive  of  The  Ontario  Teachers'  Federation 
in  respect  of  the  plan. 


Protection 
from  liability 


5. 
6. 


Section  9  of  the  Act  is  repealed 


Section  10  of  the  Act  is  repealed  and  the 


following  substituted: 


Joint 
management 


5  L'article  9  de  la  Loi  est  abrogé. 

6  L'article  10  de  la  Loi  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 

10. — (1)  The  Minister  and  the  executive  of  The  Ontario 
Teachers"  Federation  may  enter  into  an  agreement  that  provides 
for  the  following  matters: 

1 .  The  joint  management  of  the  pension  plan  by  the  Minister 
and  the  executive  of  the  Federation. 

2.  The  composition  of  the  Board,  the  appointment  of  the 
members  of  the  Board  and  the  delineation  of  the  powers 
and  duties  of  the  Board. 

3.  The  sharing  of  entitlement  to  gains  or  surplus  under  the 
plan  and  of  liability  for  deficiencies  in  the  pension  fund  by 
the  Minister,  the  employers  who  contribute  under  the  plan 
and  the  active  plan  members. 

4.  The  amendment  of  the  plan,  including  the  amendment  of 
Schedule  1,  by  agreement  between  the  Minister  and  the 
executive  of  the  Federation. 

5.  The  resolution  of  disputes  between  the  Minister  and  the 
executive  of  the  Federation  with  respect  to  amendments  to 
the  plan. 

6.  Any  other  matter  to  which  the  Minister  and  the  executive 
of  the  Federation  agree. 

(2)  An  agreement  amending  the  pension  plan  under  paragraph 
4  of  subsection  (1)  shall  be  filed  with  the  Pension  Commission  of 
Ontario  and  the  amendment  to  the  plan  comes  into  force  on  the 
date  of  filing  or  on  such  later  date  as  may  be  set  out  in  the  agree- 
ment. 

Conflict  with  ^2)  To  the  extent  that  an  amendment  to  the  pension  plan  con- 
Benefiis  Aci.  fUcts  with  the  Pension  Benefits  Act,  1987  in  a  matter  in  which  the 
1987  conflict  is  not  authorized  by  this  Act  or  Schedule  1,  the  amend- 

ment is  void. 


Filing  of 
amendment 


îH 


l<l>nyi 


7.   Section  1 1  of  the  Act  is  repealed  and  the 
following  substituted: 


7  L'article  11  de  la  Loi  est  abrogé  et  rem-! 
placé  par  ce  qui  suit  : 
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Agreement 
for  member 
responsibility 


Filing  of 
agreement 


Repeal  of 
Schedule  1 


11. — (1)  The  Minister  and  the  executive  of  The  Ontario 
Teachers'  Federation  may  enter  into  an  agreement  that  provides, 

(a)  that  the  pension  plan  will  continue; 

(b)  that  the  entitlement  to  gains  or  surplus  and  the  liability  for 
deficiencies  in  the  pension  fund  are  permanently  assumed 
by  the  active  plan  members; 

(c)  that  the  liability  of  the  Crown  to  contribute  under  the  plan 
is  limited  to  a  specified  amount  or  to  a  specified  percent- 
age of  member  contributions  under  the  plan; 

(d)  that  the  members  may  amend  the  plan,  subject  to  the 
restrictions  described  in  clauses  (b)  and  (c). 

(2)  An  agreement  under  subsection  (1)  shall  be  filed  with  the 
Pension  Commission  of  Ontario  and  comes  into  force  on  the  date 
of  filing  or  on  such  later  date  as  may  be  set  out  in  the  agreement. 

(3)  Schedule  1  is  repealed  on  the  day  the  agreement  under  sub- 
section (1)  comes  into  force. 


8.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 


8   La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 


(«r» 


Special 
payments 
required  by 
Pension 
Benefits  Act, 
1987 


Time  for 
amendment 


Actuarial 
gain 


Interpreta- 
tion 


12.1 — (1)  If  the  Pension  Benefits  Act,  1987  or  the  regulations 
made  under  that  Act  require  the  Minister,  as  a  result  of  a  valua- 
tion of  the  pension  plan,  to  make  special  payments  in  respect  of 
the  plan,  the  Minister  shall  not  make  the  payments  but  the  plan 
shall  be  amended  so  that  the  actuarial  value  of  the  changes  made 
by  the  amendment  is  not  less  than  the  amount  of  the  special,  pay- 
ments. 

(2)  The  amendment  required  by  subsection  (1)  shall  take 
effect  not  later  than  the  1st  day  of  January  immediately  following 
the  date  of  the  valuation. 

(3)  Despite  the  Pension  Benefits  Act,  1987  and  the  regulations 
made  under  that  Act,  an  implicit  actuarial  gain  disclosed  by  a 
valuation  of  the  pension  plan  made  on  or  after  the  day  this  sub- 
section comes  into  force  need  not  be  applied  to  reduce  the  out- 
standing balance  of  a  going  concern  unfunded  actuarial  liability 
disclosed  by  the  valuation  required  by  section  3  of  Schedule  2. 

(4)  For  the  purpose  of  subsection  (3),  "implicit  actuarial  gain" 
means  an  amount  that  would  be  an  actuarial  gain  but  for  an 
adjustment  to  the  required  contribution  rate  determined  by  the 
plan  actuary  in  the  preparation  of  the  valuation. 


Teaching  Profession  Act 

9. — (1)  Paragraph  2  of  clause  9  (d)  of  the 
Teaching  Profession  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  92,  section 
16,  is  repealed  and  the  following  substituted: 


(2)  Paragraph  4  of  clause  9  (d)  of  the  Act, 
as  enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  92,  section  16,  is  repealed  and  the  fol- 
lowing substituted: 


Loi  sur  la  profession  enseignante 

9  (1)  La  disposition  2  de  l'alinéa  9  (d)  de 
la  loi  intitulée  Teaching  Profession  Act  («Loi 
sur  la  profession  enseignante»),  telle  qu'elle 
est  adoptée  par  l'article  16  du  chapitre  92  des 
Lois  de  l'Ontario  de  1989,  est  abrogée  et  rem- 
placée par  ce  qui  suit  : 

2.  Entering  into  agreements  as  described  in  that  Act. 

(2)  La  disposition  4  de  l'alinéa  9  (d)  de  la 
Loi,  telle  qu'elle  est  adoptée  par  l'article  16 
du  chapitre  92  des  Lois  de  l'Ontario  de  1989, 
est  abrogée  et  remplacée  par  ce  qui  suit  : 


4.  Entering  into  an  agreement  on  behalf  of  the  Federation  to 
indemnify  a  member  of  the  Ontario  Teachers'  Pension 
Plan  Board  or  a  member  of  a  committee  of  the  Board 
against  any  costs  sustained  with  respect  to  legal  proceed- 
ings arising  out  of  an  act  or  omission  done  in  the  execution 
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of  his  or  her  duties  as  a  member  of  the  Board  or  com- 
mittee. 


1991 


Commence- 
ment 


Short  titk 


Commencement,  Short  Title 

10.  This  Act  comes  into  force  on  the  1st 
day  of  January,  1992. 

11.  The  short  title  of  this  Act  is  the 
Teachers'  Pension  Statute  Law  Amendment 
Act,  1991. 


Entrée  en  vigueur,  titre  abrégé 

10  La  présente  loi  entre  en  vigueur  le  1"^  ^.""  '» 
janvier  1992.  """ 

11  Le  titre  abrégé  de  la  présente  loi  est  Loi  TftnJMtji 
de  1991  modifiant  des  lois  en  ce  qui  concerne        j 

le  régime  de  retraite  des  enseignants.  i 


Il 


■• 
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An  Act  to  amend  certain  Acts  Loi  modifiant  certaines  lois  dont 

administered  by  the  Ministry  of  l'application  relève  du  ministère  de 

Agriculture  and  Food  l'Agriculture  et  de  l'Alimentation 


HER  MAJESTY,  by  and  with  the  advice  and  SA  MAJESTÉ,  sur  lavis  et  avec  le  consente- 

consent  of  the  Legislative  Assembly  of  the  ment  de  TAssemblée  législative  de  la  pro- 

Province  of  Ontario,  enacts  as  follows:  vince  de  l'Ontario,  édicté  : 

1.— <1)  Clause  5  (1)  (b)  of  the  Beef  Cattle  1    (1)  L'alinéa  5  (1)  (b)  de  la  loi  intitulée 

Marketing  Act  is  repealed  and  the  following  Beef  Cattle  Marketing  Act  {«Loi  sur  la  com- 

substituted:  mercialisation  des  bovins  de  boucherie»)  est 

abrogé  et  remplacé  par  ce  qui  suit  : 

(b)  fixing  the  amount  of  licence  fees  for  the  sale  of  cattle. 

(2)  Subsection  5  (1)  of  the  Act,  as  amended  (2)  Le  paragraphe  5  (1)  de  la  Loi,  tel  qu'il 
by  the  Statutes  of  Ontario,  1987,  chapter  28,  est  modifié  par  l'article  2  du  chapitre  28  des 
section  2,  is  further  amended  by  adding  the  Lois  de  l'Ontario  de  1987,  est  modifié  en 
following  clauses:  outre  par  adjonction  des  alinéas  suivants  : 

(ca)  granting  to  an  agency  established  under  the  Farm  Products 
Marketing  Agencies  Act  (Canada)  the  authority  to  fix, 
impose  and  collect  levies  from  sellers  of  cattle  within 
Ontario,  including  the  authority  to  classify  sellers  into 
groups  and  to  fix  levies  in  different  amounts  for  the  differ- 
ent groups; 

(cb)  for  the  purposes  of  clause  (ca),  prescribing  the  conditions 
upon  which  the  authority  is  granted  and  the  use  that  the 
agency  may  make  of  the  levies. 

(3)  Clause  5  (1)  (d)  of  the  Act  is  repealed  (3)  L'alinéa  5  (1)  (d)  de  la  Loi  est  abrogé  et 
and  the  following  substituted:                                      remplacé  par  ce  qui  suit  : 

(d)  requiring  any  person  who  receives  cattle  or  carcasses  from 
a  seller  to  deduct,  from  the  money  payable  to  the  seller, 
any  licence  fee  payable  by  the  seller  to  an  association  or 
any  levy  payable  by  the  seller  to  an  agency  established 
under  the  Farm  Products  Marketing  Agencies  Act 
(Canada)  and  to  forward  the  licence  fee  or  levy  to  the 
association  or  agency. 

(4)  The  Act  is  amended  by  adding  the  foi-  (4)  La  Loi  est  modifiée  par  adjonction  de 
lowing  section:                                                              l'article  suivant  : 

Agreements  g^^ — (|)  j),e  Minister  may,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  enter  into  agreements  with  the  Govern- 
ment of  Canada  providing  for, 

(a)  the  performance  by  an  agency  established  under  the  Farm 
Products  Marketing  Agencies  Act  (Canada),  on  behalf  of 
the  Government  of  Ontario,  of  any  function  relating  to 
intraprovincial  trade  in  cattle  or  carcasses; 

(b)  the  performance  by  an  association,  on  behalf  of  the  Gov- 
ernment of  Canada,  of  any  function  relating  to  interpro- 
vincial or  export  trade  in  cattle  or  carcasses;  and 

(c)  such  other  matters  relating  to  intraprovincial  and  interpro- 
vincial or  export  trade  in  cattle  or  carcasses  as  may  be 


Bill  144  MINISTRY  OF  AGRICULTURE  AND  FOOD  STATUTE  LAW 

agreed  upon  by  the  Minister  and  the  Government  of 
Canada. 

Authority  to        o)  An  association  may  perform,  on  behalf  of  the  Government 

.  exercise 

of  Canada,  any  function  relating  to  interprovincial  or  export 
trade  in  cattle  or  carcasses  that  is  specified  in  an  agreement 
entered  into  under  subsection  (1). 


r 


1991 


powers 


2.  Subparagraph  (ii)  of  paragraph  20a  of 
subsection  8  (1)  of  the  Milk  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1981,  chapter  18,  sec- 
tion 2,  is  repealed  and  the  following 
substituted: 


2  La  sous-disposition  (ii)  de  la  disposition 
20a  du  paragraphe  8  (1)  de  la  loi  intitulée 
Milk  Act  {«Loi  sur  le  lait»),  telle  qu'elle  est 
adoptée  par  Tarticle  2  du  chapitre  18  des  Lois 
de  rOntario  de  1981,  est  abrogée  et  rempla- 
cée par  ce  qui  suit  : 

(ii)  to  fix  the  amount  of  such  levies  up  to  but  not  exceed- 
ing 6  cents  per  hectolitre  of  milk. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  the  Ministry 
of  Agriculture  and  Food  Statute  Law  Amend- 
ment Act,  1991. 


3  La  présente  loi  entre  en  vigueur  le  jour  ^'  "■ 
où  elle  reçoit  la  sanction  royale.  f 

4  Le  titre  abrégé  de  la  présente  loi  est  Loi  THnbng, 
de  1991  modifiant  des  lois  relevant  du  ministère 

de  l'Agriculture  et  de  l'Alimentation. 
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1991        Projet  de  loi  146 


1991 


An  Âct  to  amend  the  Courts  of  Justice 

Act,  1984  in  respect  of  Payments  to 

Supernumerary  Judges 


Loi  modifiant  la  Loi  de  1984  sur  les 

tribunaux  judiciaires  en  ce  qui 

concerne  la  rémunération 

des  juges  surnuméraires 


innncc- 

■Dt  ' 


ort  le 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Section  99  of  the  Courts  of  Justice  Act, 
1984,  as  re-enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  55,  section  7,  is 
amended  by  adding  the  following  subsection: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  L'article  99  de  la  loi  intitulée  Courts  of 
Justice  Act,  1984  («Loi  de  1984  sur  les  tribu- 
naux judiciaires»),  tel  qu'il  est  adopté  de  nou- 
veau par  l'article  7  du  chapitre  55  des  Lois  de 
l'Ontario  de  1989,  est  modifié  par  adjonction 
du  paragraphe  suivant  : 


Supernu- 
merary 
judges 


(2)  No  payment  shall  be  made  under  subsection  (1)  to  a  judge 
who  becomes  a  supernumerary  judge  after  this  subsection  comes 
into  force. 


2.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 

3.  The  short  title  of  this  Act  is  the  Courts 
of  Justice  Amendment  Act  (Payments  to  Super- 
numerary Judges),  1991. 


2  La  présente  loi  entre  en  vigueur  le  jour  Entrée  en 
que  le  lieutenant-gouverneur  fixe  par  procla- 
mation. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^""  «brégé 
de  1991  modifiant  la  Loi  sur  les  tribunaux  judi- 
ciaires (rémunération  des  juges  surnuméraires). 
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Bill  151 


1991         Projet  de  loi  151 


1991 


An  Act  to  amend  the 

Ontario  Municipal  Employees 

Retirement  System  Act  and  the 

Municipal  Act 


Loi  modifîant  la  Loi  sur  le  régime  de 

retraite  des  employés  municipaux  de 

l'Ontario  et  la  Loi  sur  les 

municipalités 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1. — (1)  Clause  1  (k)  of  the  Ontario  Munici- 
pal Employees  Retirement  System  Act  is 
repealed  and  the  following  substituted: 


SA  MAJESTÉ,  sur  lavis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  ; 

1  (I)  L'alinéa  I  (k)  de  la  loi  intitulée 
Ontario  Municipal  Employees  Retirement  Sys- 
tem Act  {«Loi  sur  le  régime  de  retraite  des 
employés  municipaux  de  l'Ontario»)  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(k)  "Minister"  means  the  Minister  of  Municipal  Affairs. 


(2)  Clause  I  (m)  of  the  Act  is  amended  by 
striking  out  "or''  at  the  end  of  subclause  (iii). 
by  striking  out  subclause  (iv)  and  by  adding 
the  following  subclauses: 


(2)  L'alinéa  1  (m)  de  la  Loi  est  modifié  par 
suppression  de  «or»  à  la  fin  du  sous-alinéa 
(iii),  par  suppression  du  sous-alinéa  (iv)  et  par 
adjonction  des  sous-alinéas  suivants  : 


(iv)  service  with  any  other  organization  which  was  not  an 
employer  under  this  Act  and  which  has  been  merged 
or  amalgamated  with  or  otherwise  taken  over  by  an 
organization  named  in  subclause  (i).  (ii)  or  (iii).  or 

(v)  war  service. 


(3)  Clause  1  (q)  of  the  Act  is  amended  by 
inserting  after  "employer"  in  the  first  line 
"or  to  a  predecessor  thereof. 

(4)  Section  1  of  the  Act  is  amended  by  add- 
ing the  following  clauses: 


(3)  L'alinéa  1  (q)  de  la  Loi  est  modifié  par 
adjonction,  après  «employer»  à  la  première 
ligne,  de  «or  to  a  predecessor  thereof». 

(4)  L'article  I  de  la  Loi  est  modifié  par 
adjonction  des  alinéas  suivants  : 


(q.l)  ""spouse"  has  the  same  meaning  as  in  the  Pension  Benefits 
Act,  1987: 


(r.l)  "surplus"  has  the  same  meaning  as  in  the  Pension  Benefits 
Act,  1987. 


(5)  Clause  1  (u)  of  the  Act  is  repealed  and 
the  following  substituted: 


(5)  L'alinéa  1  (u)  de  la  Loi  est  abrogé  et 
remplacé  par  ce  qui  suit  : 


(u)  ""widow"  or  ""widower"  means  the  person  who  was  the 
spouse  of  a  member  immediately  before  the  member's 
death. 


2.   Section  2  of  the  Act  is  repealed. 

3.— (!)  Subsections  4  (4),  (5)  and  (6)  of  the 
Act  are  repealed  and  the  following  substi- 
tuted: 


2  L'article  2  de  la  Loi  est  abrogé. 

3  (1)  Les  paragraphes  4  (4),  (5)  et  (6)  de 
la  Loi  sont  abrogés  et  remplacés  par  ce  qui 
suit  : 


Committees         (4^  -yf^g  Board  may  establish  committees  and  may  delegate  to 
the  committees  any  of  the  Board's  powers  under  this  Act. 
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''*'•'"'  (5)  The  Board  may  determine  the  ei)nipc)sitit)n.  duties,  respon- 

sibilities, limitations  and  operating  procedures  of  its  committees 
and  the  term  of  office  of  committee  members. 

^^'^"^  (6)  The  Board  may  appoint  individuals  other  than  members  of 

the  Board  to  its  committees  and  determine  their  remuneration. 

(2)  Section  4  of  the  Act  is  amended  by  add-  (2)  L'article  4  de  la  Loi  est  modifié  par 

ing  the  following  subsection:  adjonction  du  paragraphe  suivant  : 

h'biht'^""''  ^^^  ^^''  '"^^'""  '■"'  '>ther  proceeding  shall  be  instituted  against  a 
member  of  the  Board  or  an  employee  of  the  Board  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of  the 
person's  duty  under  this  Act  or  the  regulations  or  for  any  alleged 
neglect  or  default  in  the  execution  m  good  faith  of  the  persons 
duty. 

4.  Section  8  of  the  Act  is  repealed  and  the  4  L'article  8  de  la  Loi  est  abrogé  et  rem- 
following  substituted:                                                    placé  par  ce  qui  suit  : 

Investments  g^  j]^^  Board  shall  invest  the  Fund  in  accordance  with  the 
Pension  Benefits  Act.  19H7. 

5.  Section  12  of  the  Act,  as  amended  by  5  L'article  12  de  la  Loi.  tel  qu'il  est  modi- 
the  Statutes  of  Ontario,  1986,  chapter  4,  sec-  fié  par  l'article  72  du  chapitre  4  des  Lois  de 
tion  72,  is  repealed  and  the  following  l'Ontario  de  1986.  est  abrogé  et  remplacé  par 
substituted:  ce  qui  suit  : 

Void  trans-         |2.   Sections  66  and  67  of  the  Pension  Benefits  Act,  19H7  and 

actions,  etc.        ,  ,      .  ■      •  ,      ■  ,  ■  ,  , 

the  regulations  made  m  relation  to  those  sections  apply  to  bene- 
fits payable  under  this  Act. 

6. — (1)  Clause  14  (g)  of  the  Act  is  repealed  6    (1)  L'alinéa  14  (g)  de  la  Loi  est  abrogé 

and  the  following  substituted:  et  remplacé  par  ce  qui  suit  : 

(g)  prescribing  the  rates  of  contributions  of  the  members  and 
employers  and  the  principles  for  the  determination  of  the 
rates  of  contributions  of  the  members  and  employers. 

(2)  Section   14  of  the  Act  is  amended  by  (2)  L'article   14  de  la  Loi  est  modifié  par 

adding  the  following  clauses:  adjonction  des  alinéas  suivants  : 

(q)  prescribing  the  terms  and  conditions  upon  which  surplus 
may  be  paid  from  the  Fund; 

(r)  prescribing  the  method  of  allocation  of  the  assets  of  the 
Fund  if  the  Fund  is  discontinued  or  terminated; 

(s)  providing  for  the  funding  of  supplementary  benefits 
through  the  Fund. 

7.  Section  15  of  the  .4ct  is  amended  by  7  L'article  15  de  la  Loi  est  modifié  par 
adding  the  following  subsection:                                  adjonction  du  paragraphe  suivant  : 

Restriction  (^j  [vj^,  by-law  or  resolution  made  under  subsectitin  (I)  shall 

be  repealed  or  revoked  except  upon  such  terms  as  may  be  estab- 
lished by  the  [}t)ard. 

8.  The  Act  is  amended  by  adding  the  fol-  8  La  Loi  est  modifiée  par  adjonction  de 
lowing  section:                                                              Particle  suivant  : 

Payment  of  |7^    Surplus  may  be  paid  from  the  Fund  in  accordance  with 

such  conditions  as  may  be  prescribed  by  the  regulations  and  sub- 
ject to  the  limitations  of  the  Pension  Benefits  Act.  1987. 

9.  The  Municipal  Act  is  amended  by  add-  9  La  loi  intitulée  Municipal  Act  («Loi  sur 
ing  the  following  section:                                              les  municipalités»)  est  modifiée  par  adjonction 

de  l'article  suivant  : 


incentives 


."^f.'.nfiwf."'  208.1 — (I)  Subject  to  subsection  (5),  every  municipality  may 

make  by-laws  providing  to  employees,  or  any  class  of  them, 

(a)  financial  incentives  in  respect  of  their  retirement;  and 

(b)  severance  payments. 


i; 
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Not  pcn>ions        (T)  Payiiients  or  incentives  pro\ itied  uiuler  this  seetion  sh;ill  he 

deemed  not  to  be  pensions  under  this  t)r  ;iny  other  Act. 
RctrcKiciivi-  (3)  Municipalities  shall  be  deemed  to  have  always  had   the 

power  to  make  by-laws  under  this  section. 
Detinitions  (4)  ],.,  ^^■^^  section,  "employee"  means  an  employee  as  defined 

in  paragraph  4(i  of  section  208. 

Regulations  ^5)  j|^g  Lieutenant  Governor  in  Council  may  make  regula- 
tions prescribing  limitations  or  conditions  which  appiv  in  respect 
of  payments  ov  incentives  authorized  under  this  section. 

Regional  ((,)  |p,  (his  section,  "municipalitv"  includes  a  regional,  metro- 

municipali-  ;.  ,■       ■  ■■■•,',       ^.  ■■  ^    ,■ 

ties  politan  or  district  municipality  and  the  County  of  Oxford. 

10.   This  Act  comes  into  force  on  the  day  it  10    La  présente  loi  entre  en  vi}>ueur  le  jour  f""""  '" 

receives  Royal  Assent.  où  elle  reçoit  la  sanction  royale.  »isutur 

tiflrfiie  II,   jhe    short    title   of   this    Act    is   the  11    Le  titre  abrégé  de  la  présente  loi  est /.f>/   litre  abréRé 

Municipal  Employees  Retirement  Statute  Law  de  1991  modifiant  des  lois  en  ce  qui  concerne 

Amendment  Ad,  1991.  la  retraite  des  employés  municipaux. 
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Bill  156 


1991        Projet  de  loi  156 


1991 


An  Act  to  amend  the 
Financial  Administration  Act 


Loi  modifiant  la  Loi  sur 
l'administration  fmancière 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Subsection  2  (2)  of  the  Financial  Admin- 
istration Act  is  repealed  and  the  following 
substituted: 


SA  MAJESTE,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Le  paragraphe  2  (2)  de  la  loi  intitulée 
Financial  Administration  Act  (*Loi  sur  l'admi- 
nistration  financière»)  est  abrogé  et  remplacé 
par  ce  qui  suit  : 


Establish- 
ment of 
bank 
accounts 


(2)  The  Treasurer  shall  establish  in  the  name  of  the  Treasurer, 
and  may  authorize  an  agency  of  the  Crown  to  establish  in  the 
name  of  the  agency,  accounts  with  any  bank,  trust  corporation, 
co-operative  credit  society,  credit  union,  caisse  populaire,  credit 
union  league  or  caisse  populaire  league  that  is  authorized  to 
carry  on  business  in  Ontario  and  is  designated  by  the  Treasurer 
for  the  deposit  of  public  money. 


2.  Subsection  3  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  34,  section  1,  is  repealed  and  the  fol- 
lowing substituted: 


2  Le  paragraphe  3  (1)  de  la  Loi,  tel  qu'il 
est  adopté  de  nouveau  par  l'article  1  du  cha- 
pitre 34  des  Lois  de  l'Ontario  de  1988,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Treasurer's 
investment 
powers 


(1)  When  the  Treasurer  considers  it  advisable  for  the  sound 
and  efficient  management  of  pubhc  money,  the  public  debt,  the 
Consolidated  Revenue  Fund  or  any  other  fund  for  which  the 
Treasurer  is  responsible,  the  Treasurer  may  purchase,  acquire, 
hold  or  enter  into, 

(a)  notes,  bonds,  debentures  and  other  evidences  of  indebted- 
ness issued  or  guaranteed  as  to  principal  and  interest  by, 

(i)  Canada,  Ontario  or  another  province  of  Canada, 

(ii)  a  municipahty  in  Canada, 

(ill)  a  country  other  than  Canada  or  a  political  subdivision 
of  a  country  other  than  Canada, 

(iv)  an  agency  of  the  Government  of  Canada,  a  province 
of  Canada  or  a  country  other  than  Canada, 

(v)  a  bank  or  financial  institution  that  is  supervised  or 
examined  by  the  central  bank  or  other  governmental 
authority  in  the  jurisdiction  in  which  the  bank  or 
financial  institution  carries  on  business,  or 

(vi)  a  supranational  financial  institution  or  governmental 
organization; 

(b)  deposit  receipts,  deposit  notes,  certificates  of  deposit, 
acceptances  and  other  investment  instruments  issued, 
guaranteed  or  endorsed  by  a  financial  institution  autho- 
rized to  carry  on  business  in  Canada; 

(c)  bills,  notes,  acceptances  and  other  investment  instruments 
issued,  guaranteed  or  endorsed  by  a  corporation  engaged 
in  commerce  that  is  authorized  to  carry  on  business  in 
Canada; 
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(d)  foreign  currency  exchange  agreements,  spot  foreign  cur- 
rency agreements  and  forward  foreign  currency  agree- 
ments; 

(e)  interest  rate  and  currency  exchange  agreements  and  for- 
ward rate  agreements; 

(f)  bond  futures  agreements,  bankers'  acceptance  futures 
agreements,  foreign  currency  exchange  futures  agreements 
and  other  similar  financial  futures  agreements; 

(g)  agreements  to  sell  or  purchase  the  right  to  exercise  an 
option,  put  or  call,  or  any  combination  of  them; 

(h)  agreements  to  sell  short  a  security,  financial  instrument  or 
agreement  in  which  the  Treasurer  is  authorized  to  invest 
under  this  subsection;  and 

(i)  other  securities,  financial  agreements,  investments  and  evi- 
dences of  indebtedness  authorized  by  or  belonging  to  a 
class  authorized  by  the  Lieutenant  Governor  in  Council. 
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3.  The  Act  is  amended  by  adding  tlie  fol- 
lowing section: 


3  La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 


When 

cheque 

refused 


8.1  A  person  who  purports  to  pay  any  public  money  by  a 
cheque  that  the  drawee  of  the  cheque  refuses  to  cash  is  liable  to 
pay  to  the  Treasurer  as  a  debt  due  to  the  Crown  such  additional 
fee  as  is  prescribed  by  the  regulations  made  under  this  Act. 


4.— (1)  Subsection  10  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  37,  section  4,  is  repealed  and  the  fol- 
lowing substituted: 


4  (1)  Le  paragraphe  10  (1)  de  la  Loi,  tel 
qu'il  est  adopté  de  nouveau  par  l'article  4  du 
chapitre  37  des  Lois  de  l'Ontario  de  1984,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Form  of 
payment  out 
of  Fund 


(1)  Every  payment  out  of  the  Consolidated  Revenue  Fund 
shall  be  made  by  cheque  or  by  such  other  method  of  payment  or 
transfer  as  is  authorized  in  writing  by  the  Treasurer,  and  all 
cheques  shall  be  signed  by  the  Treasurer  and  by  the  Deputy 
Treasurer  or  such  other  officer  of  the  Ministry  of  Treasury  and 
Economics  as  is  for  the  time  being  authorized  by  the  Treasurer 
to  sign  cheques. 


(2)  Subsection  10  (4)  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  37, 
section  4,  is  amended  by  striking  out  "bank" 
in  the  fifth  line. 


(2)  Le  paragraphe  10  (4)  de  la  Loi,  tel  qu'il 
est  adopté  par  l'article  4  du  chapitre  37  des 
Lois  de  l'Ontario  de  1984,  est  modifié  par 
suppression  de  «bank»  à  la  cinquième  ligne. 


Payment  of 
guarantee  or 
indemnity 


5.  Section  11  of  the  Act  is  repealed  and  the  5  L'article  11  de  la  Loi  est  abrogé  et  rem- 
foUowing  substituted:                                                 placé  par  ce  qui  suit  : 

11.  Any  amount  required  to  be  paid  by  the  terms  of  a  guaran- 
tee or  indemnity  given  under  the  authority  of  this  or  any  other 
Act  may,  subject  to  the  Act  authorizing  the  guarantee  or  indem- 
nity, be  paid  from  the  Consolidated  Revenue  Fund.  | 

6.  Section  14  of  the  Act,  as  amended  by  6  L'article  14  de  la  Loi,  tel  qu'il  est  modi- 
the  Statutes  of  Ontario,  1984,  chapter  37,  sec-  fié  par  l'article  6  du  chapitre  37  des  Lois  de 
tion    6,    is    repealed    and    the    following          l'Ontario  de  1984,  est  abrogé  et  remplacé  par 


substituted: 


Interim 
payments 
from  Con. 
Rev.  Fund 


Insufficient 

recovery 


ce  qui  suit  : 

14. — (1)  The  Treasury  Board,  on  the  application  of  a  minis- 
try, may  authorize  the  Treasurer  to  make  interim- payments  from 
the  Consolidated  Revenue  Fund  to  the  ministry  for  goods  or  ser- 
vices to  be  paid  for  by  the  ministry  if  the  cost  of  the  goods  or 
services  is  to  be  recovered  into  the  Consolidated  Revenue  Fund 
in  the  fiscal  year  in  which  the  interim  payment  is  made  through 
the  sale  or  provision  by  the  ministry  of  goods  or  services  in 
respect  of  which  the  interim  payment  is  made. 

(2)  Any  part  of  an  interim  payment  that  is  not  recovered  into 
the  Consolidated  Revenue  Fund  in  the  fiscal  year  in  which  the 
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interim  payment  is  made  shall  be  repaid  to  the  Consolidated 
Revenue  Fund  by  the  Treasurer  by  deducting  the  unrecovered 
amount  from  the  ministry's  appropriations  for  the  following  fiscal 
year  in  such  manner  as  the  Treasurer  considers  appropriate. 

7.  The  Act  is  further  amended  by  adding  7  La  Loi  est  modifiée  en  outre  par  adjonc- 

the  following  sections:  tion  des  articles  suivants  : 

Collection  I5^l  -j^g  feej  and  commissions  of  a  collection  agency  regis- 

3scncv  ices  o         ^         o 

tered  under  the  Collection  Agencies  Act  that  are  charged  for  the 
collection  or  attempted  collection  of  an  amount  owed  to  the 
Crown  or  a  ministry  are  payable  from  the  Consolidated  Revenue 
Fund,  subject  to  such  terms  and  conditions  as  may  be  established 
by  the  Treasurer. 

Account  15.2— (1)  The  Treasurer  shall  maintain  in  the  public  accounts 

an  account  to  be  known  as  the  Capital  Account  in  which  shall  be 
recorded  expenditures  from  the  Consolidated  Revenue  Fund 
that,  in  the  opinion  of  the  Treasurer,  are  made  for  the  purpose 
of  acquiring,  bringing  into  existence  or  significantly  extending  the 
useful  life  of  projjerty  that  is  part  of  the  publicly-owned  infra- 
structure of  Ontario,  including  expenditures  attributable  to  the 
planning,  development  and  design  of  a  building,  structure  or 
facility  that  is  part  of  the  publicly-owned  infrastructure  of 
Ontario. 

mlnist^ries"  '°       ^^^  ^°  *^^  extent  that  it  is  reasonably  possible  to  do  so,  the 
;  Treasurer  shall  allocate  to  each  ministry  expenditures  in  the  Cap- 

ital Account  that  are  made  from  the  estimates  and  supplemen- 
tary estimates  of  that  ministry  or  under  an  Act  administered  by 
that  ministry. 

Allocation  of  (3^  j^  jj^g  fiscal  year  commencing  on  the  1st  day  of  April, 
overtime  1992  and  in  each  subsequent  fiscal  year,  each  expenditure 
recorded  in  the  Capital  Account  shall  be  written  off  over  the 
number  of  years  and  by  the  amount  that  is  determined  by  the 
Treasury  Board  to  reflect  the  allocation  of  the  expenditure  over 
an  appropriate  length  of  time,  and  the  amount  written  off  shall 
be  shown  in  the  Account. 

Definition  (4)  j^,  (j^is  section,  "publicly-owned  infrastructure  of  Ontario" 

includes, 

(a)  land,  buildings,  structures  and  facilities  owned  by  the 
Crown,  a  Crown  agency,  a  municipality,  a  local  board  as 
defined  in  the  Municipal  Affairs  Act,  a  public  hospital  as 
defined  in  the  Public  Hospitals  Act  or  any  other  public 
institution,  to  the  extent  that  the  land,  buildings,  struc- 
tures and  facilities  can  reasonably  be  regarded  as  having 
been  paid  for,  directly  or  indirectly,  by  funds  received 
from  the  Crown; 

(b)  land,  buildings,  structures  and  facilities  that  contribute  to 
the  economic  growth  and  productivity  of  Ontario  and  that 
are  prescribed  by  the  regulations  made  under  this  Act  to 
be  part  of  the  publicly-owned  infrastructure  of  Ontario; 

•"I*  li  and 

(c)  machinery  and  equipment  that  are  part  of  and  essential  to 
the  functioning  of  a  building,  structure  or  facility  referred 

'(  to  in  clause  (a)  or  (b)  or  that  are  necessary  for  the  use  of 

\  land  referred  to  in  clause  (a)  or  (b)  for  the  purpose 

intended. 

{        8.  Section  19  of  the  Act,  as  amended  by  8  L'article  19  de  la  Loi,  tel  qu'il  est  modi- 

the  Statutes  of  Ontario,  1984,  chapter  37,  sec-  fié  par  l'article  8  du  chapitre  37  des  Lois  de 

tion    8,    is    repealed    and    the    following  l'Ontario  de  1984,  est  abrogé  et  remplacé  par 

!     substituted:  ce  qui  suit  : 

i 
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Authoriza- 
tion to 


19. — (1)  If  this  or  any  other  Act  authorizes  a  sum  of  money  to 
borrow  be  borrowed  or  raised  by  way  of  loan  on  behalf  of  Ontario,  the 

Lieutenant  Governor  in  Council  may  by  order  authorize  the 
Treasurer  to  bgrrow  a  specified  sum  not  exceeding  the  maximum 
amount  authorized  by  the  Act  or  Acts  that  authorize  the  borrow- 
ing, and,  for  the  purpose  of  borrowing  that  sum,  the  Treasurer  is 
authorized  on  behalf  of  Ontario, 

(a)  to  issue  and  sell  from  time  to  time  one  or  more  issues  of 
securities  to  the  maximum  aggregate  principal  amount 
specified  and  at  such  discount  or  premium  as  the  Trea- 
surer considers  advisable; 

(b)  to  determine  the  rate  or  rates  of  interest  payable  by 
Ontario  in  respect  of  a  security  issued  and  sold  by 
Ontario,  or  to  issue  and  sell  a  security  without  interest  and 
at  such  price  or  prices  less  than  the  principal  amount 
repayable  on  the  maturity  of  the  security  as,  in  the  opinion 
of  the  Treasurer,  reflect  the  rate  of  interest  and  market 
conditions  current  for  the  security  at  the  time  of  its  issue 
and  sale  and  in  the  place  or  places  where  it  is  issued  and 
sold; 

(c)  to  determine,  as  a  term  of  a  security  and  on  such  terms 
and  conditions  as  the  Treasurer  approves,  that  some  or  all 
of  the  principal  repayable  on  the  security  or  the  rate  of 
interest  payable  shall  be  calculated  and  paid  by  reference 
to  changes  in  the  value  of, 

(i)  a  stock  or  commodity  specified  by  the  Treasurer  or 
an  index  of  stocks  or  commodities  specified  by  the 
Treasurer, 

(ii)  the  Consumer  Price  Index  for  Canada,  as  published 
by  Statistics  Canada  under  the  Statistics  Act 
(Canada),  or 

(iii)  any  other  index  or  basis  of  reference  specified  by  the 
Treasurer; 

(d)  to  determine  with  respect  to  a  security  to  be  issued  and 
sold  the  form  in  which  it  is  issued  and  sold,  the  length  of 
the  term  to  maturity,  the  time  and  manner  of  the  payment 
of  interest,  if  any,  the  amount  and  conditions  of  any  pay- 
ment of  any  premium  payable,  and  the  currency  in  which 
any  interest,  premium  or  principal  is  to  be  paid; 

(e)  to  make  a  security  redeemable  or  payable  in  advance  of 
maturity  on  such  terms  and  conditions  as  to  time  and  place 
as  the  Treasurer  considers  appropriate  at  the  time  of  the 
issue  and  sale  of  the  security; 

(f)  to  approve,  and  cause  to  be  delivered  or  filed  when 
required,  any  registration  statement,  prospectus,  offering 
circular  or  other  document,  including  any  amendment  or 
supplement  to  any  of  them,  required  in  any  jurisdiction 
with  respect  to  the  issue  and  sale  of  securities  by  Ontario, 
and  to  supply  all  financial  and  other  information  required 
to  be  shown  in  any  of  them; 

(g)  to  enter  into  an  underwriting,  fiscal  agency,  exchange  rate 
agency,  paying  agency,  trust,  registrar  or  other  agreement 
considered  by  the  Treasurer  to  be  necessary  or  desirable 
with  respect  to  the  issue  and  sale  of  securities; 

(h)  to  execute  all  documents  and  instruments,  and  do  all  other 
acts  and  things,  for  the  issue  and  sale  of  any  securities  or 
to  effect  or  maintain  their  registration,  qualification, 
exemption  from  registration  or  exemption  from  qualifica- 
tion for  issue,  offer,  sale  or  trade  in  accordance  with  any 
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Maximum 
borrowing 
authority  to 
be  stated 


Borrowing 
under  two  or 
more  Acts 


Payment  of 
interest  and 
discounts 


Limitation 
on  Treasur- 
er's authority 


Delegation 


Short  term 
securities 


applicable  legislation,  and  when  considered  desirable  by 
the  Treasurer,  for  the  listing  of  any  securities  on  a  Cana- 
dian or  other  stock  exchange; 

(i)  to  settle  the  commission  to  be  paid  to  an  underwriter  or  to 
an  agent  acting  for  Ontario  with  respect  to  the  issue  and 
sale  of  securities; 

(j)  to  provide,  as  a  term  of  a  security,  for  the  payment  by 
Ontario  of  additional  amounts  to  compensate  for  present 
or  future  withholding  taxes,  duties,  assessments  or  charges 
imposed  by  law  on  or  with  respect  to  a  payment  under  the 
security  to  the  holder  of  it; 

(k)  to  provide,  as  a  term  of  a  security  and  on  such  terms  and 
conditions  as  the  Treasurer  approves,  that  the  security 
may  be  exchanged  for  another  security  previously  issued 
and  sold  by  Ontario  to  raise  money  by  way  of  loan  under 
this  or  any  other  Act  if  the  exchange  will  not  increase  the 
total  outstanding  principal  amount  of  debt  owed  by 
Ontario; 

(1)  to  borrow  money  from  a  bank,  corporation,  government, 
person  or  authority  by  way  of  loan  repayable  on  demand 
or  at  a  fixed  time  and  raised  by  way  of  bank  overdraft, 
loan  agreement  or  the  giving  of  short  term  security  by 
Ontario  as  the  Treasurer  considers  advisable  and  expedi- 
ent within  such  maximum  principal  amount  as  may  be 
specified  by  the  Lieutenant  Governor  in  Council  in  the 
order  under  this  subsection. 

(2)  If  an  order  is  made  under  this  section  for  the  purpose  of 
borrowing  or  raising  by  way  of  loan  money  authorized  to  be  bor- 
rowed or  raised  by  way  of  loan  by  one  or  more  Acts  other  than 
this  Act,  the  order  shall  state  the  maximum  aggregate  amount 
that  the  Treasurer  may  borrow  under  the  authority  of  the  order 
to  be  an  amount  that  does  not  exceed  the  maximum  amount 
authorized  and  not  borrowed  under  the  Act  or  Acts  at  the  date 
of  the  order. 

(3)  An  order  under  this  section  may  authorize  the  Treasurer 
to  issue  and  sell  securities  to  borrow  or  raise  by  way  of  loan  a 
sum  of  money  representing  the  amounts  that,  at  the  time  the 
order  is  made,  are  authorized  to  be  borrowed  or  raised  by  way  of 
loan  under  two  or  more  Acts,  and  the  securities  issued  and  sold 
under  that  authority  are  exchangeable  for  other  securities  issued 
and  sold  under  that  authority  on  the  terms  and  conditions  estab- 
lished by  the  Treasurer  or  as  otherwise  provided  by  this  Act. 

(4)  An  order  of  the  Lieutenant  Governor  in  Council  under 
this  section  may  specify  a  maximum  rate  of  interest  that  may  be 
paid  by  the  Treasurer  on  an  interest  bearing  security  or  a  maxi- 
mum rate  of  interest  by  which  the  principal  amount  repayable  on 
a  security  bearing  no  interest  may  be  discounted  in  determining 
the  price  to  be  paid  to  Ontario  for  the  issue  and  sale  of  the  secu- 
rity before  any  deduction  for  commissions  or  expenses. 

(5)  In  an  order  under  this  section,  the  Lieutenant  Governor  in 
Council  may  impose  any  condition,  restriction  or  limitation  speci- 
fied in  the  order  with  respect  to  the  exercise  by  the  Treasurer  of 
a  power  or  authority  contained  in  this  section. 

(6)  In  an  order  under  this  section,  the  Lieutenant  Governor  in 
Council  may  delegate  to  an  officer  or  employee  of  the  Crown 
employed  in  or  seconded  to  the  Ministry  of  Treasury  and  Eco- 
nomics, or  to  a  sohcitor  engaged  to  act  for  the  Treasurer,  any  or 
all  of  the  powers  of  the  Treasurer  under  this  section. 

(7)  If  an  order  of  the  Lieutenant  Governor  in  Council  under 
this  section  expressly  refers  to  this  subsection  and  authorizes  the 
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Treasurer  to  raise  by  way  of  loan  a  maximum  amount  of  money 

by  the  issue  and  sale  of  short  term  securities  during  a  specified  | 

period  not  exceeding  twenty-five  years,  the  following  terms  and  j 

conditions  apply:  i 

1.  Throughout  the  specified  p)eriod,  the  Treasurer  may  issue,  i 
reissue,  renew  or  replace  securities  issued  under  the  order  j 
during  the  period  if  the  maximum  aggregate  principal  j 
amount,  determined  in  accordance  with  this  Act,  of  securi-  I 
ties  issued  under  the  order  and  outstanding  from  time  to 

time  does  not  at  any  time  exceed  the  maximum  amount  ' 

specified  in  the  order. 

2.  Every  security  issued  under  the  authority  of  the  order  shall 
bear  a  date  of  maturity  not  later  than  three  years  from  its 
date  of  issue. 

3.  Subject  to  paragraph  2,  the  Treasurer  may  determine  the 
date  of  issue  and  maturity  of  the  security,  the  rate  and 
date  or  dates  of  payment  of  interest,  if  any,  on  the  secu- 
rity, and  may  sell  the  security  for  such  price  or  prices  and 
upon  such  other  terms  and  conditions  as  the  Treasurer 
considers  appropriate. 

4.  A  security  to  which  this  subsection  applies  shall  not  be 
paid,  renewed,  repaid  or  replaced  under  section  20. 

5.  The  borrowing  limitation  under  any  Act  under  the  author- 
ity of  which  money  has  been  borrowed  by  the  issue  of 
short  term  securities  under  this  subsection  shall  be  reduced 
by  the  maximum  amount  stated  in  the  order  referred  to  in 
this  subsection. 

9.  Sections  20  and  21  of  the  Act  are  9  Les  articles  20  et  21  de  la  Loi  sont  abro- 

repealed  and  the  following  substituted:  gés  et  remplacés  par  ce  qui  suit  : 

Additional  20.   In  addition  to  all  money  authorized  by  any  other  Act  to 

auttoriKd      be  borrowed  or  raised  by  way  of  loan,  the  Lieutenant  Governor 

in  Council  may  raise  money  by  way  of  loan  or  by  the  issue  and 

sale  of  securities  for  any  of  the  following  purposes: 

1.  The  payment,  renewal,  repayment  or  replacement  of  the 
whole  or  any  part  of  any  loan  raised  or  securities  issued 
under  this  or  any  other  Act,  if  the  money  is  borrowed  or 
the  securities  are  issued  for  that  purpose  within  the  period 
commencing  one  year  before  and  ending  one  year  after 
the  date  the  loan  or  security  being  paid,  renewed,  repaid  ■  y 
or  replaced  becomes  due  or  matures,  even  if  the  money  ■  npg 
borrowed  or  the  issue  and  sale  of  securities  for  that  pur- 
pose may  increase  the  amount  of  the  public  debt  or  extend 
the  term  of  years,  if  any,  fixed  by  the  Act  that  authorized 
the  raising  of  the  loan  or  the  issue  and  sale  of  the  securi- 
ties being  paid,  renewed,  repaid  or  replaced. 

2.  Payment  of  the  whole  or  any  part  of  a  loan,  security,  lia- 
bility or  other  obligation  of  any  kind,  payment  of  which  is 
guaranteed  or  assumed  by  Ontario  or  that  Ontario  has 
agreed  to  indemnify. 

3.  The  provision  of  funds,  in  an  amount  determined  by  the 
Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Treasurer,  that  are  required  for  the  expenditures  of 
the  Government  of  Ontario  for  a  period  not  exceeding 
twelve  months  if,  at  the  time  the  borrowing  is  authorized 
by  the  Lieutenant  Governor  in  Council,  the  Legislature  is 
prorogued  or  dissolved  and  there  is  insufficient  authority 
under  any  other  Act  to  borrow  the  amount,  but  no  loan 
authorized  or  securities  authorized  to  be  issued  and  sold 
for  the  raising  of  the  amount  shall  be  for  a  period  longer 
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than  one  year  or  be  paid,  renewed,  repaid  or  replaced 
under  paragraph  1. 


21. — (1)  The  Lieutenant  Governor  in  Council  may  by  order 


Guarantee 

authoiiMd'  ^  authorize  the  Treasurer,  on  behalf  of  Ontario,  to  agree  to  guar- 
antee or  indemnify  the  debts,  obligations,  securities  or  undertak- 
ings of  any  person. 

(2)  In  respect  of  a  guarantee  or  indemnity  authorized  under 
subsection  (1),  the  Lieutenant  Governor  in  Council  may  fix  such 
terms  and  conditions  as  are  considered  advisable  or  may  autho- 
rize the  Treasurer,  subject  to  any  maximum  liability  specified  for 
the  guarantee  or  indemnity  by  the  Lieutenant  Governor  in  Coun- 
cil, to  determine  the  terms,  conditions  and  amount  on  which  the 
guarantee  or  indemnity  will  be  given. 


Terms  and 
conditions 


Application 


Guarantee 
fee 


(3)  This  section  does  not  apply  to  authorize  the  giving  of  a 
guarantee  or  indemnity  that  the  Lieutenant  Governor  in  Council 
or  the  Crown  or  the  Treasurer  is  authorized  by  any  other  Act  to 
give. 

(4)  In  respect  of  a  guarantee  or  indemnity  authorized  under 
this  section  or  under  any  other  Act,  the  Lieutenant  Governor  in 
Council  may  require  the  payment  to  the  Treasurer  of  an  annual 
or  other  fee  fixed  by  the  order  authorizing  the  guarantee  or 
indemnity  or  computed  in  accordance  with  the  regulations  made 
under  this  Act,  and  the  fee  is  payable  as  a  debt  due  to  the 
Crown. 


10.  Subsection  22  (1)  of  the  Act  is 
amended  by  striking  out  "$250,000,000"  in 
the  fifteenth  line  and  substituting 
"$4,000,000,000". 


10  Le  paragraphe  22  (1)  de  la  Loi  est 
modifié  par  substitution  à  «$250,000,000»  à  la 
quinzième  ligne,  de  «$4,000,000,000». 


11.  Section  23  of  the  Act,  as  amended  by 
the  Statutes  of  Ontario,  1981,  chapter  66, 
Schedule  and  1984,  chapter  37,  section  10,  is 
repealed  and  the  following  substituted: 


Recitals  and 
declarations 


11  L'article  23  de  la  Loi,  tel  qu'il  est  modi- 
fié par  l'annexe  du  chapitre  66  des  Lois  de 
l'Ontario  de  1981  et  par  l'article  10  du  chapi- 
tre 37  des  Lois  de  l'Ontario  de  1984,  est 
abrogé  et  remplacé  par  ce  qui  suit  : 

23.  A  recital  or  declaration  of  any  thing  in  an  order  of  the 
Lieutenant  Governor  in  Council  made  under  this  Part  is  conclu- 
sive evidence  of  the  thing  and  is  binding  on  Ontario  in  respect  of 
any  act  done,  money  paid  or  lent  or  agreement  entered  into  in 
reliance  on  the  recital  or  declaration. 

12.  Sections  24  and  25  of  the  Act  are  12  Les  articles  24  et  25  de  la  Loi  sont 

repealed  and  the  following  substituted:  abrogés  et  remplacés  par  ce  qui  suit  : 

24.  A  security  issued  and  sold  under  the  authority  of  this  Act, 
and  money  borrowed  under  the  authority  of  this  or  any  other 
Act,  may  be  made  payable  or  repayable  in  the  currency  or  cur- 
rencies of  any  country  or  in  a  currency  prescribed  by  the  regula- 
tions made  under  this  Act. 


Borrowing  in 
foreign 
currencies 
authorized 


Calculation 
of  borrowing 
limit 


Loans  in 

foreign 

currency 


25. — (1)  For  the  purpose  of  computing  a  borrowing  limit 
under  this  or  any  other  Act,  the  amount  borrowed  or  raised  by 
way  of  loan  or  by  the  issue  and  sale  of  securities  is  the  amount 
expressed  in  Canadian  dollars  determined  in  accordance  with 
subsections  (2)  and  (3)  in  cases  to  which  they  apply  and,  in  all 
other  cases,  is  the  principal  amount  in  Canadian  dollars  that  is  to 
be  paid  by  Ontario  on  the  maturity  date  of  the  loan  or  security. 

(2)  If,  under  the  authority  of  this  or  any  other  Act,  money  is 
borrowed  or  securities  are  issued  and  sold  in  a  currency  other 
than  Canadian  dollars,  the  amount  borrowed  or  the  amount  for 
which  the  securities  were  sold  shall  be  deemed,  in  Canadian  dol- 
lars, to  be  the  amount  that  would  be  realized  by  converting  to 
Canadian  dollars  the  amount  of  the  loan  or  the  amount  received 
by  Ontario  on  the  sale  of  the  securities,  before  any  deduction  for 
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Securities 
sold  at  a 
discount  or 
premium 


When 
foreign 
currency 
quote  not 
available 


Power  to 
change  form 
of  debt 


commission,  expenses  or  other  similar  costs  of  their  issue  and 
sale,  at  the  Bank  of  Canada  Canadian  dollar  noon  spot  exchange 
rate  for  that  currency  on  the  day  when  the  money  is  borrowed  or 
the  securities  are  sold. 

(3)  If,  under  the  authority  of  this  Act,  a  security  is  issued  and 
sold  for  an  amount  payable  to  Ontario  before  deduction  for  com- 
mission, expenses  or  similar  costs  of  issue  and  sale  that  is  not  the 
amount  of  principal  stated  in  the  security  to  be  payable  on  its 
maturity,  the  amount  for  which  the  security  was  sold  by  Ontario 
shall  be  deemed  to  be  the  amount  received  by  Ontario  for  the 
sale  before  deduction  for  commission,  expenses  or  similar  costs 
of  issue  and  sale,  converted  to  Canadian  dollars,  where  applica- 
ble, in  accordance  with  subsection  (2). 

(4)  If,  on  the  day  when  money  is  borrowed  or  securities  are 
issued  and  sold  by  the  Treasurer,  the  Bank  of  Canada  does  not 
quote  a  Canadian  dollar  noon  spot  exchange  rate  for  the  cur- 
rency in  which  the  money  is  borrowed  or  the  securities  are  issued 
and  sold,  the  conversion  to  Canadian  dollars  under  subsection 
(2)  shall  be  at  such  other  rate  of  exchange  in  a  major  financial 
institution  in  Canada  or  elsewhere  as  the  Treasurer  considers 
appropriate. 

25.1  In  addition  to  any  authority  in  any  other  Act  for  money 
to  be  borrowed  or  raised  by  way  of  loan,  the  Lieutenant  Gover- 
nor in  Council  may  change  the  form  of  any  part  of  the  debt  of 
Ontario  by  authorizing  the  issue  under  this  Act  of  a  security  or 
class  of  securities  to  be  exchanged  for  any  securities  or  class  of 
securities  if, 

(a)  the  present  value  of  the  security  to  be  exchanged  is  equiv- 
alent to  the  present  value  of  the  security  for  which  it  is 
exchanged;  and 

(b)  the  consent  of  the  registered  holder  of  the  security  to  be 
exchanged  is  obtained  before  the  exchange  takes  place. 


13.  Section  27  of  the  Act  is  repealed  and 
the  following  substituted: 


13  L'article  27  de  la  Loi  est  abrogé  et 
remplacé  par  ce  qui  suit  : 


Treasurer's 

approval 

before 

increasing 

provincial 

liabilities 


27.  Despite  any  other  Act,  a  ministry  shall  not  enter  into  any 
financial  arrangement,  financial  commitment,  guarantee,  indem- 
nity or  similar  transaction  that  would  increase,  directly  or  indi- 
rectly, the  indebtedness  or  contingent  liabilities  of  Ontario,  or 
seek  the  approval  of  the  Lieutenant  Governor  in  Council  to  enter 
into  any  such  arrangement,  commitment,  guarantee,  indemnity 
or  transaction,  unless, 

(a)  the  ministry  has  obtained  the  written  approval  of  the  Trea- 
surer; or 

(b)  the  arrangement,  commitment,  guarantee,  indemnity  or 
transaction  belongs  to  a  class  that  has  been  approved  by 
the  Treasurer  in  writing  for  the  purpose  of  this  section. 

14.  Section  38  of  the  Act  is  amended  by  14  L'article  38  de  la  Loi  est  modifié  par 

adding  the  following  clauses:  adjonction  des  alinéas  suivants  : 

(cl)  prescribing  fees  for  the  purjx)se  of  section  8.1; 

(c.2)  prescribing  any  land,  building,  structure  or  facility  to  be 
part  of  the  publicly-owned  infrastructure  of  Ontario  for 
the  purpose  of  clause  15.2  (4)  (b); 

(c.3)  prescribing  the  manner  in  which  fees  shall  be  computed 
for  the  purpose  of  subsection  21  (4); 

(c.4)  prescribing  as  a  currency  for  the  purpose  of  section  24  the 
European  Currency  Unit  or  any  monetary  unit  or  compos- 
ite monetary  unit  generally  recognized  in  international 
commerce. 
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15.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

16.  The  short  title  of  this  Act  is  the 
Financial  Administration  Amendment  Act, 
1991. 


15  La  présente  loi  entre  en  vieueur  le  jour  E""*«  «" 

^     11  -x  1  X-  1  vigueur 

OU  elle  reçoit  la  sanction  royale. 

16  Le  titre  abrégé  de  ki  présente  loi  est  Loi  ''"""  ■'"^ 
de  1991  modifiant  la  Loi  sur  l'administration 
financière. 
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An  Âct  to  amend  the 

Labour  Relations  Act  with  respect  to 
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Construction  Industry 


Loi  modifiant  la  Loi  sur  les  relations 

de  travail  en  ce  qui  a  trait  au  secteur 

industriel,  commercial  et  institutionnel 

de  rindustrie  de  la  construction 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Subsection  137  (1)  of  the  Labour  Rela- 
tions Act,  as  amended  by  the  Statutes  of 
Ontario,  1984,  chapter  34,  section  4,  is  fur- 
ther amended  by  striking  out  "151"  in  the 
first  line  and  substituting  "152". 

2.  Subsection  146  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 

1  Le  paragraphe  137  (1)  de  la  loi  intitulée 
Labour  Relations  Act  {*Loi  sur  les  relations  de 
travail»),  tel  qu'il  est  modifié  par  l'article  4 
du  chapitre  34  des  Lois  de  l'Ontario  de  1984, 
est  modifié  de  nouveau  par  substitution,  à 
«151»  à  la  première  ligne,  de  «152». 

2  Le  paragraphe  146  (3)  de  la  Loi  est 
abrogé  et  remplacé  par  ce  qui  suit  : 


Expiry  of 
provincial 
agreement 


(3)  Every  provincial  agreement  shall  provide  for  the  expiry  of 
the  agreement  on  the  30th  day  of  April  calculated  triennially 
from  the  30th  day  of  April,  1992. 


3. — (1)  Section  149a  of  the  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1984,  chapter  34, 
section  5,  is  amended  by  adding  the  following 
subsection: 


3  (1)  L'article  149a  de  la  Loi,  tel  qu'il  est 
adopté  par  l'article  5  du  chapitre  34  des  Lois 
de  l'Ontario  de  1984,  est  modifié  par  adjonc- 
tion du  paragraphe  suivant  : 


No  counting        ^2a)  In  a  vote  to  ratify  a  proposed  provincial  agreement,  no 
voting  ballots  shall  be  counted  until  the  voting  is  completed  throughout 

completed       the  province. 


(2)  Subsection  149a  (3)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  34,  section  5,  is  amended  by  adding 
at  the  end  "and  with  subsection  (2a)". 

(3)  Subsection  149a  (4)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  34,  section  5,  is  amended  by  striking 
out  "(1)  or  (2)"  in  the  second  line  and  substi- 
tuting "(1),  (2)  or  {2a)". 

(4)  Subsection  149a  (7)  of  the  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1984, 
chapter  34,  section  5,  is  amended  by  striking 
out  "(1)  or  (2)"  in  the  second  line  and  substi- 
tuting "(1),  (2)  or  (2a)". 

4.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 


(2)  Le  paragraphe  149a  (3)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  5  du  chapitre  34 
des  Lois  de  l'Ontario  de  1984,  est  modifié  par 
adjonction  de  «and  with  subsection  (2a)». 

(3)  Le  paragraphe  149a  (4)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  5  du  chapitre  34 
des  Lois  de  l'Ontario  de  1984,  est  modifié  par 
substitution,  à  «(1)  or  (2)»  à  la  deuxième 
ligne,  de  «(1),  (2)  or  (2a)». 

(4)  Le  paragraphe  149a  (7)  de  la  Loi,  tel 
qu'il  est  adopté  par  l'article  5  du  chapitre  34 
des  Lois  de  l'Ontario  de  1984,  est  modifié  par 
substitution,  à  «(1)  or  (2)»  à  la  deuxième 
ligne,  de  «(1),  (2)  or  (2a)». 

4  La  Loi  est  modifiée  par  adjonction  de 
l'article  suivant  : 
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152. — (1)  This  section  applies  with  respect  to  a  corporation 
established  under  a  regulation  under  this  section. 

(2)  The  objects  of  the  corporation  are  to  facilitate  collective 
bargaining  in,  and  otherwise  assist,  the  industrial,  commercial 
and  institutional  sector  of  the  construction  industry  including, 
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(a)  collecting,  analyzing  and  disseminating  information  con- 
cerning collective  bargaining  and  economic  conditions  in 
the  industrial,  commercial  and  institutional  sector  of  the 
construction  industry; 

(b)  holding  conferences  involving  representatives  of  the 
employer  bargaining  agencies  and  the  employee  bargaining 
agencies;  and 

(c)  carrying  out  such  additional  objects  as  are  prescribed. 

(3)  The  corporation  is  not  an  agency  of  the  Crown. 

(4)  The  members  of  the  corporation  shall  be  appointed  in  the 
prescribed  manner  and  shall  consist  of  equal  numbers  of  repre- 
sentatives of  labour,  management  and  the  Government  of 
Ontario. 

(5)  The  board  of  directors  of  the  corporation  shall  be  com- 
posed of  all  the  members  of  the  corporation. 

(6)  The  employer  bargaining  agencies  and  the  employee  bar- 
gaining agencies  shall  make  payments  to  the  corporation  in 
accordance  with  the  regulations. 

(7)  The  corporation  may  make  a  complaint  to  the  Board  alleg- 
ing a  contravention  of  subsection  (6)  and  section  89  applies  with 
respect  to  such  a  complaint. 

(8)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  establishing  a  corporation  without  share  capital; 

(b)  governing  the  corporation  including, 

(i)  providing  for  its  dissolution, 
(ii)  governing  the  appointment  of  members,  and 
(iii)  prescribing  additional  objects; 

(c)  governing  the  payments  to  be  made  to  the  corporation  by 
the  employer  bargaining  agencies  and  the  employee  bar- 
gaining agencies  including  prescribing  methods  for  deter- 
mining the  payments. 

(9)  A  regulation  made  under  subclause  (8)  (b)  (ii)  may  pro- 
vide for  the  selection,  by  persons  or  organizations,  of  persons  to 
be  appointed  as  members. 

5  La  présente  loi  entre  en  vigueur  le  jour  ^.^[  " 
où  elle  reçoit  la  sanction  royale. 

6  Le  titre  abrégé  de  la  présente  loi  est  Loi  ™" 
de  1991  modifiant  la  Loi  sur  les  relations  de 
travail. 


Idem 


5.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  the  Labour 
Relations  Amendment  Act,  1991. 
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1991 


An  Act  to  amend  the 
Legislative  Assembly  Act 


Loi  modifiant  la 
Loi  sur  l'Assemblée  législative 


HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 


SA  MAJESTÉ,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 


1.  Subsections  60  (1)  and  (2)  of  the 
Legislative  Assembly  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  85,  section 
1,  are  repealed  and  the  following  substituted: 


Members' 
indemnities 


1  Les  paragraphes  60  (1)  et  (2)  de  la  loi 
intitulée  Legislative  Assembly  Act  («Loi  sur 
l'Assemblée  législative»),  tels  qu'ils  sont  adop- 
tés de  nouveau  par  Particle  1  du  chapitre  85 
des  Lois  de  l'Ontario  de  1989,  sont  abrogés  et 
remplacés  par  ce  qui  suit  : 

(1)  An  indemnity  at  the  rate  of  $44,675  per  annum  shall  be 
paid  to  every  member  of  the  Assembly. 


Members'  o)  An  allowance  for  expenses  at  the  rate  of  $14,984  per 

3ilOW3nCCS  '  r 

annum  shall  be  paid  to  every  member  of  the  Assembly. 


2.  Section  61  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  85,  sec- 
tion 2,  is  repealed  and  the  following 
substituted: 


2  L'article  61  de  la  Loi,  tel  qu'il  est  adopté 
de  nouveau  par  l'article  2  du  chapitre  85  des 
Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 
placé par  ce  qui  suit  : 


Leaders'  ^|_   jj^  addition  to  the  indemnity  and  allowance  for  expenses 

allowances 

as  a  member,  there  shall  be  paid  a  Leader's  allowance  for  expen- 
ses, 

(a)  to  the  Premier,  at  the  rate  of  $8,431  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of  $5,622  per 
annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  at  the 
rate  of  $2,810  per  annum. 


3.  Subsection  62  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  85,  subsection  3  (1)  and  amended  by 
1989,  chapter  85,  subsection  3  (2),  is  repealed 
and  the  following  substituted: 


3  Le  paragraphe  62  (1)  de  la  Loi,  tel  qu'il 
est  adopté  de  nouveau  par  le  paragraphe  3(1) 
du  chapitre  85  des  Lois  de  l'Ontario  de  1989 
et  modifié  par  le  paragraphe  3  (2)  du  chapitre 
85  des  Lois  de  l'Ontario  de  1989,  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


Indemnity  of       (]j  j^  addition  to  the  indemnity  as  a  member,  there  shall  be 

Leader  of         paid, 

and  leader  (a)  to  the  Speaker  an  indemnity  at  the  rate  of  $24,139  per 

of  a  minority  annum; 

party 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at  the  rate 
of  $32,701  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  an 
indemnity  at  the  rate  of  $23,280  per  annum. 
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4.  Subsection  64  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  85,  subsection  4(1)  and  amended  by 
1989,  chapter  85,  subsection  4  (2),  is  repealed 
and  the  following  substituted: 


4  Le  paragraphe  64  (1)  de  la  Loi,  tel  quMI 
est  adopté  de  nouveau  par  le  paragraphe  4(1) 
du  chapitre  85  des  Lois  de  l'Ontario  de  1989 
et  modifié  par  le  paragraphe  4  (2)  du  chapitre 
85  des  Lois  de  l'Ontario  de  1989,  est  abrogé 
et  remplacé  par  ce  qui  suit  : 


(1)  In  addition  to  the  indemnity  as  a  member,  an  indemnity 


Chair  and 

deputy  chairs      ■     .,  •  •  > 

of  Whole        snail  be  paid, 

chairs  of  (a)  to  the  Deputy  Speaker  and  Chair  of  the  Committees  of 

committees  the  Whole  House  at  the  rate  of  $10,102  per  annum; 

.  (b)  to  the  Deputy  Chairs  of  the  Committees  of  the  Whole 
House  at  the  rate  of  $7,017  per  annum; 

(c)  to  the  chair  of  each  standing  and  select  committee  at  the 
rate  of  $9,092  per  annum;  and 

(d)  to  the  vice-chair  of  each  standing  and  select  committee  at 
the  rate  of  $5,472  per  annum. 


5.  Subsection  65  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  85,  subsection  5  (1)  and  amended  by 
1989,  chapter  85,  subsection  5  (2),  is  repealed 
and  the  following  substituted: 


*]•'?*•..  (1)  In  addition  to  the 

mdemmties         ,  ^,,',  .  , 

shall  be  paid. 


5  Le  paragraphe  65  (1)  de  la  Loi,  tel  qu'il 
est  adopté  de  nouveau  par  le  paragraphe  5(1) 
du  chapitre  85  des  Lois  de  l'Ontario  de  1989 
et  modifié  par  le  paragraphe  5  (2)  du  chapitre 
85  des  Lois  de  l'Ontario  de  1989,  est  abrogé 
et  remplacé  par  ce  qui  suit  : 

indemnity  as  a  member,  an  indemnity 


(a)  to  the  Chief  Government  Whip,  at  the  rate  of  $12,491  per 
annum; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of  $8,560  per 
annum; 

(c)  to  each  of  not  more  than  three  Government  Whips,  at  the 
rate  of  $6,175  per  annum; 

(d)  to  the  Chief  Opposition  Whip,  at  the  rate  of  $9,576  per 
annum; 

(e)  to  each  of  not  more  than  two  Opposition  Whips,  at  the 
rate  of  $6,175  per  annum;  and 

(f)  in  the  case  of  each  party  that  has  a  recognized  member- 
ship of  twelve  or  more  persons  in  the  Assembly,  other 
than  the  party  from  which  the  Government  is  chosen  and 
the  party  recognized  as  the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the  rate  of 
$8,618  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate  of  $5,613 
per  annum. 


6.  Subsection  67  (1)  of  the  Act,  as 
amended  by  the  Statutes  of  Ontario,  1983, 
chapter  50,  section  7,  1986,  chapter  72,  sec- 
tion 6,  1988,  chapter  14,  section  6,  1989, 
chapter  19,  section  6  and  1989,  chapter  85, 
section  6,  is  further  amended  by  striking  out 
"$78"  as  set  out  in  the  amendment  of  1989, 
chapter  85  and  substituting  "$80"  and  by 
striking  out  "$90"  as  set  out  in  that  amend- 
ment and  substituting  "$93". 


6  Le  paragraphe  67  (1)  de  la  Loi,  tel  qu'il 
est  modifié  par  l'article  7  du  chapitre  50  des 
Lois  de  l'Ontario  de  1983,  par  l'article  6  du 
chapitre  72  des  Lois  de  l'Ontario  de  1986,  par 
l'article  6  du  chapitre  14  des  Lois  de  l'Onta- 
rio de  1988,  par  l'article  6  du  chapitre  19  des 
Lois  de  l'Ontario  de  1989  et  par  l'article  6  du 
chapitre  85  des  Lois  de  l'Ontario  de  1989,  est 
modifié  de  nouveau  par  substitution,  à  «78  $» 
et  à  «90  $»  dans  la  modification  qui  figure  au 
chapitre  85  de  1989,  de  «80$»  et  de  «93$» 
respectivement. 
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7.  Section  68a  of  the  Act,  as  enacted  by  the  7  L'article  68a  de  la  Loi,  tel  qu'il  est 
'  Statutes  of  Ontario,  1989,  chapter  85,  section  adopté  par  l'article  7  du  chapitre  85  des  Lois 
*                7,  is  repealed  and  the  following  substituted:               de  l'Ontario  de  1989,  est  abrogé  et  remplacé 

"t"  par  ce  qui  suit  : 

k,.  ,^ 

Caucus  68a.   In  addition  to  the  indemnity  as  a  member,  an  indemnity 

'  p  M -lire  *  * 

indemnities  at  the  rate  of  $8,560  per  annum  shall  be  paid  to  the  chair  of  the 
caucus  of  the  party  from  which  the  Government  is  chosen  and  to 
the  chair  of  the  caucus  of  the  party  recognized  as  the  Official 
Opposition  and  an  indemnity  at  the  rate  of  $7,704  per  annum 
shall  be  paid  to  the  chair  of  every  other  party  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in  the  Assembly. 

8.  Section  69  of  the  Act,  as  re-enacted  by  8  L'article  69  de  la  Loi,  tel  qu'il  est  adopté 
the  Statutes  of  Ontario,  1989,  chapter  85,  de  nouveau  par  le  paragraphe  8  (1)  du  chapi- 
subsection  8  (1)  and  amended  by  1989,  chap-  tre  85  des  Lois  de  l'Ontario  de  1989  et  modi- 
ter  85,  subsection  8  (2),  is  repealed  and  the  Tie  par  le  paragraphe  8  (2)  du  chapitre  85  des 

;         following  substituted:  Lois  de  l'Ontario  de  1989,  est  abrogé  et  rem- 

placé par  ce  qui  suit  : 

House  59^  In  addition  to  the  indemnity  as  a  member,  an  indemnity 

Lc3Qcrs 

indemnities     shall  be  paid, 

(a)  to  the  House  Leader  of  the  party  recognized  as  the  Offi- 

hilÉi     !  cial  Opposition,  at  the  rate  of  $12,491  per  annum; 

■I,™     ■ 

'  (b)  to  the  House  Leader  of  a  party,  other  than  the  party  from 

which  the  Government  is  chosen  and  the  party  recognized 
>  as  the  Official  Opposition,  that  has  a  recognized  member- 

j  ship  of  twelve  or  more  persons  in  the  Assembly,  at  the 

rate  of  $10,655  per  annum; 

(c)  to  the  Deputy  House  Leader  of  the  party  recognized  as 
i  the  Official  Opposition,  at  the  rate  of  $6.175  per  annum; 

and 

(d)  to  the  Deputy  House  Leader  of  a  party,  other  than  the 
,  party  from  which  the  Government  is  chosen  and  the  party 
(  recognized  as  the  Official  Opposition,  that  has  a  recog- 
nized membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $5,613  per  annum. 

•iiaiire-        9_  Tl,is  \qi  siiaii  5e  deemed  to  have  come  9   La  présente  loi  est  réputée  être  entrée  en  Entré*  en 

'        into  force  on  the  1st  day  of  April,  1990.  vigueur  le  1"  avril  1990. 

""  '  10.   The   short   title  of  this   Act   is  the  10   Le  titre  abrégé  de  la  présente  loi  est  Loi  T'<«  »i>régé 

Legislative  Assembly  Amendment  Ad,  1991.  de  1991  modifiant  la  Loi  sur  l'Assemblée 

législative. 
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1991         Projet  de  loi  170 


1991 


An  Act  to  authorize  the 

payment  of  certain  amounts  for  the 

Public  Service  for  the  fiscal  year 

ending  on  the  31st  day  of  March,  1992 


Loi  autorisant  le  paiement  de  certaines 

sommes  destinées  à  la  fonction 

publique  pour  l'exercice  se  terminant 

le  31  mars  1992 


■dyr 

ve 

t2 


at 


r(ti^ 


Whereas  messages  from  the  Honourable  the 
Lieutenant  Governor  of  the  Province  of 
Ontario,  accompanied  by  estimates,  indicate 
that  the  amounts  mentioned  in  the  Schedule 
are  required  to  pay  expenses  of  the  pubhc 
service  of  Ontario  that  are  not  otherwise  pro- 
vided for,  for  the  fiscal  year  ending  on  the 
31st  day  of  March,  1992; 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows; 

1. — (1)  For  the  period  from  the  1st  day  of 
April,  1991  to  the  31st  day  of  March,  1992, 
amounts  not  exceeding  a  total  of 
$47.554,516,800  may  be  paid  out  of  the  Con- 
solidated Revenue  Fund  to  be  applied  to  the 
operating  and  capital  expenses  of  the  public 
service,  as  set  out  in  the  Schedule,  that  are 
not  otherwise  provided  for. 

(2)  The  money  shall  be  applied  in  accor- 
dance with  the  votes  and  items  of  the  esti- 
mates. 

2.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  the  Supply 
Act,  1991. 


Attendu  qu'il  ressort  des  messages  de  l'hono- 
rable lieutenant-gouverneur  de  la  province  de 
l'Ontario,  accompagnés  du  budget  des 
dépenses,  que  les  sommes  indiquées  à  l'an- 
nexe sont  nécessaires  pour  assumer  les 
dépenses  de  la  fonction  publique  de  l'Ontario 
auxquelles  il  n'est  pas  autrement  pourvu  pen- 
dant l'exercice  se  terminant  le  31  mars  1992; 

Sa  Majesté,  sur  l'avis  et  avec  le  consente- 
ment de  l'Assemblée  législative  de  la  pro- 
vince de  l'Ontario,  édicté  : 


Crédits  accor- 
dés pour 
l'exercice 
1991-1992 


1  (1)  Le  gouvernement  peut,  pour  la 
période  allant  du  1''  avril  1991  au  31  mars 
1992,  prélever  sur  le  Trésor  des  sommes  ne 
dépassant  pas  au  total  47  554  516  800  $  et  les 
affecter  aux  dépenses  de  fonctionnement  et 
aux  dépenses  en  capital  de  la  fonction  publi- 
que, indiquées  à  l'annexe,  auxquelles  il  n'est 
pas  autrement  pourvu. 

(2)  Cette  somme  est  affectée  conformé- 
ment aux  crédits  alloués  et  aux  postes  du 
budget  des  dépenses. 

2  La  présente  loi  entre  en  vigueur  le  jour  £•»•«*«  «» 

.1  .i  1  .•  1  vigueur 

OU  elle  reçoit  la  sanction  royale. 

3  Le  titre  abrégé  de  la  présente  loi  est  Loi  ^''"  «'>'*g* 
de  crédits  de  1991. 


Crédits  et 
postes 


SCIIEDULEyANNEXE 

1991-92  Estimates 
Budget  des  dépenses  de  1991-1992 


Operating 

Capital 

Total 

Foncnonnemen: 

Capital 

Total 

$ 

i 

S 

Agriculture  and  Food 

540  815  000 

20  965  200 

561  780  200 

Assembly,  Office  of  the 

127  057  000 

... 

127  057  000 

Attorney  General 

605  461  800 

11  773  000 

617  234  800 

Cabinet  Office                            '  <H' '    , -, 

;  f n      13  444  100 

f 

(>i.>i        13  444  100 

Chief  Election  Officer,  Office  of  the 

1  096  300 

— 

1096  300 

Citizenship 

56  694  700 

9660  000 

66  354  700 

Colleges  and  Universities 

3  060  955  300 

199  079  500 

3  260  034  800 

Community  and  Social  Services 

8  108  122  800 

122  258  900 

8  230  381  700 

Consumer  and  Commençai  Relations 

179  874  000 

— 

179  874  000 

Correctional  Services 

554  467  600 

8  500  000 

562  967  600 

Culture  and  Communications 

299  403  300 

32  064  900 

331  468  200 

Disability  Issues,  Office  for 

6  245  900 

2  588  500 

8  834  400 

Education 

5  223  522  400 

418  820  200 

5  642  342  600 

Energy 

42  902  000 

23  283  700 

66  185  700 

Environment 

507  589  400 

266  435  000 

774  024  400 

Financial  Institutions 

57  272  200 

— 

57  272  200 

Francophone  Affairs,  Office  of 

4  277  100 

— 

4  277  100 

Government  Services 

508  239  300 

321  563  100 

829  802  400 

Greater  Toronto  Area,  Office  for  the 

20  295  700 

— 

20  295  700 

Health 

16  723  813  000 

250  000  000 

16  973  813  000 

Housing 

764  668  900 

133  457  000 

898  125  900 

Industry,  Trade  and  Technology 

268  223  500 

32  301000 

3C0  524  500 

Intergovcnusental  Affairs 

7  947  900 

— 

7  9470  900 

Labour 

354  198  400 

— 

354  198  400 

Lieutenant  Governor,  Office  of  the 

661700 

— 

661700 

Management  Board 

567  036  500 

— 

567  036  500 

Municipal  Affairs 

1  054  833  700 

36  162  600 

1090  996  300 

Native  Affairs  Secretariat,  Ontario 

23  124  000 

21  225  000 

44  349  000 

Natural  Resources 

568  573  200 

89  851300 

658  424  500 

Nonhem  Development  and  Mines 

105  067  500 

261  103  600 

364  171  100 

Ombudsman  Ontario 

9  716  500 

— 

9  716  5X 

Premier,  Office  of  the 

2  602  100 

— 

2  602  100 

Provincial  Auditor,  Office  of  the 

8025800 

— 

8025  800 

Revenue 

870  518  300 

~ 

870  518  300 

Seniors'  Issues,  Office  for 

5  581  100 

2  638  500 

8  219  600 

Skills  Development 

263  663  700 

— 

263  663  700 

Solicitor  General 

554  883  900 

27  785  000 

582  668  900 

Tourism  and  Recreation 

159  024  200 

68  562  400 

227  586  600 

Transportation 

819  876  500 

2  018  042  900 

2  837  919  400 

Treasury  and  Economics 

90  254  300 

11500  000 

101  754  300 

Women's  Issues,  Office  Responsible 

24  864  900 

— 

24  864  900 

Total 

43  164  895  500 

4  389  621  300 

47  554  516  800 

-t 


Agriculture  et  Alimentation 

Bureau  de  l'Assemblée  législative        ' 

Procureur  général 

Bureau  du  Conseil  des  ministres 

Bureau  du  directeur  général  des  elect  s 

Affaires  civiques 

Collèges  et  Universités  I 

Services  sociaux  et  communautaires    ' 

Consommation  et  Commerce 

Services  correctionnels 

Culture  et  Communications 

Office  des  affaires  des  personnes  hanuptei 

Éducation 

Énergie 

Environnement  \ 

i 
Institutions  Onancièrcs  ' 

Office  des  affaires  francophones 

Services  gouvernementaux 

Bureau  de  la  région  du  grand  ToronK 

Santé 

Logement  j 

Industrie,  Commerce  et  Technologie 

Affaires  intergouvemementales 

Travail 

Bureau  du  lieutenant -gouverneur 

Conseil  de  gestion  | 

Affaires  municipales  ' 

Secrétariat  des  affaires  autochtones  dtOn 

Richesses  naturelles 

Développement  du  Nord  et  des  Min 

Ombudsman  Ontario  ; 

Cabinet  du  premier  ministre 

Bureau  du  vérificateur  provincial 

Revenu  i 

Offices  des  affaires  des  personnes  i%t 

Formation  professionnelle 

Solliciteur  général 

Tourisme  et  Loisirs 

Transports  | 

Trésor  et  Économie 

Office  de  la  condition  féminine 

Total 
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Bill  Pr3 


1991 


An  Act  to  revive 
Lauramar  Holdings  Limited 


Pœble 


Joan  Sguigna  has  applied  for  special  legisla- 
tion to  revive  Lauramar  Holdings  Limited. 
The  applicant  represents  that  she  is  the  direc- 
tor of  the  ongoing  organization  carried  on  in 
the  name  of  the  corporation.  The  Minister  of 
Consumer  and  Commercial  Relations  dis- 
solved the  corporation  on  the  22nd  day  of 
December,  1980  for  default  in  complying 
with  the  Corporations  Tax  Act.  The  applicant 
represents  that  this  default  was  inadvertent, 
that  she  was  not  aware  of  the  dissolution 
until  more  than  two  years  after  it  had 
occurred  and  that  business  has  been  carried 
on  in  the  name  of  the  corporation  despite  the 
dissolution. 


It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Lauramar  Holdings  Limited  is  revived  Revival 
and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  restored  to  its 
legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 

to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  at  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"' 


3.   The    short    title    of   this    Act 
Lauramar  Holdings  Limited  Act,  1991. 
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1990 


An  Act  to  revive  the  Restoule  Snowmobile  Club 


PiMbie       Burkhard  Porter,  Montgomery  Gordon  Cot- 
ter, Larry  Kenneth  Gerald  Morello  and  Rob- 
ert Fred  Vincent  have  applied  for  special  leg- 
'.  islation  to  revive  the  Restoule  Snowmobile 

I  Qub.  The  applicants  represent  that  they  are 

'  members  of  the  ongoing  organization  carried 

!  on  in  the  name  of  the  Club.  The  Minister  of 

Consumer  and  Commercial  Relations  dis- 
I  solved  the  Club  on  the  8th  day  of  September, 

1982  for  default  in  complying  with  the  Cor- 
>         porations  Information  Act.  The  applicants 
represent  that  this  default  was  inadvertent, 
I         that  they  were  not  aware  of  the  dissolution 
i         until  more   than  two   years  after  it  had 
occurred  and  that  activity  has  been  carried 
on  in  the  name  of  the  Club  despite  the  disso- 
lution. 

It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Restoule  Snowmobile  Club  is  revived  ciub  revived 
and  is,  subject  to  any  rights  acquired  by  any 

person  after  its  dissolution,  restored  to  its 
legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  at  the  date  of  its  dissolution,  in  the 
same  maimer  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  '"*^ 

3.  The  short  title  of  this  Act  is  the  Restoule  Short  title 
Snowmobile  Club  Act,  1990. 
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1991 


An  Act  to  revive 

The  Big  Sisters  Organization  of  The  Regional 

Municipality  of  Sudbury 


P«a»ie  Josie  Calabrese,  Pauline  Langille,  Kelly 
Tiplady,  Janet  Bradley,  Lorrie  Millsap  and 
Donna  Blackburn  have  applied  for  special 
legislation  to  revive  The  Big  Sisters  Organi- 
zation of  The  Regional  Municipality  of  Sud- 
bury. The  applicants  represent  that  they  are 
I  directors  of  the  ongoing  organization  carried 
on  in  the  name  of  the  corporation.  The  Min- 
ister of  Consumer  and  Commercial  Relations 
dissolved  the  corporation  on  the  27th  day  of 
',  January,  1987  for  default  in  complying  with 
i  the  Corporations  Information  Act.  The  appli- 
cants represent  that  this  default  was  inadver- 
tent, that  they  were  not  aware  of  the  dissolu- 
tion until  more  than  two  years  after  it  had 
occurred  and  that  activity  has  been  carried 
on  in  the  name  of  the  corporation  despite  the 
dissolution. 

It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  The  Big  Sisters  Organization  of  The  Corporation 
Regional  Municipality  of  Sudbury  is  revived  '^^'"^"^ 
and  is,  subject  to  any  rights  acquired  by  any 

person  after  its  dissolution,  restored  to  its 
legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ™*"' 

3.  The  short  title  of  this  Act  is  the  Big  Sis-  short  title 
ters  of  Sudbury  Act,  1991. 


BiiPrl3 


■F- 


ù 


V 


IstESSION.  35th  LEGISLATURE,  ONTARIO 


40  ELIZABETH  II.  1991 


Bill  Prl3 

(Chapter  Pr8 
Statutes  of  Ontario,  1991) 


An  Act  respecting 
South  Ottawa  Services  Foundation,  Inc. 


Mr.  Grandmaître 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


May  14th,  1991 
June  19th,  1991 
June  19th,  1991 
June  27th,  1991 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


m 


« 


Bill  Prl3 


1991 


An  Act  respecting 
South  Ottawa  Services  Foundation,  Inc. 
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South  Ottawa  Services  Foundation,  Inc.,  in 
this  Act  called  the  Foundation,  represents 
that  it  was  incorporated  by  letters  patent 
dated  the  16th  day  of  December,  1982,  under 
the  laws  of  Canada  and  that  it  is  a  registered 
charitable  organization  within  the  meaning  of 
the  Income  Tax  Act  (Canada).  The  Founda- 
tion further  represents  that  it  has  a  leasehold 
interest  in  land  and  premises  known  munici- 
pally as  411  Smyth  Road  in  the  City  of 
Ottawa,  that  the  land  is  presently  leased 
from  the  Minister  of  Veterans  Affairs  on 
behalf  of  Her  Majesty  in  right  of  Canada 
who  has  the  freehold  interest  in  the  land  and 
that  the  Foundation  has  erected  on  the  land 
a  certain  building.  The  Foundation  has 
applied  for  special  legislation  to  exempt  the 
land  from  taxation  for  municipal  and  school 
purposes,  except  for  local  improvement 
rates. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  The  council  of  The  Corporation 
of  the  City  of  Ottawa  may  pass  by-laws 
exempting  from  taxes  for  municipal  and 
school  purposes,  other  than  local  improve- 
ment rates,  the  land,  as  defined  in  the 
Assessment  Act,  occupied  by  the  Founda- 
tion, being  the  land  described  in  the  Sched- 
ule, so  long  as  the  land  is  occupied  and 
used  solely  for  the  purposes  of  the  Founda- 
tion. 

(2)  An  exemption  granted  under  subsec- 
tion (1)  may  be  subject  to  such  conditions  as 
may  be  set  out  in  the  by-law. 


2.  For  the  purposes  of  subsection  121(10)  iJeemed 
of  the   Regional  Municipality  of  Ottawa-  "^""P""" 
Carleton  Act,  the  exemption  from  taxation 
granted  under  section  1  shall  be  deemed  to 

be  an  exemption  provided  under  section  3  of 
the  Assessment  Act. 

3.  A  by-law  passed  under  section  1  may  Retroactive 
be  retroactive  to  the   1st  day  of  January,     *'''* 
1990. 


Reimburee- 
ment  of 
taxes  paid 


4. — (1)  The  council  of  The  Corporation 
of  the  City  of  Ottawa  and  the  council  of 
the  Regional  Municipality  of  Ottawa- 
Carleton  may  by  by-law  reimburse  the 
Foundation  for  taxes,  or  any  portion 
thereof,  paid  in  respect  of  the  lands 
referred  to  in  section  1  for  the  period  com- 
mencing on  the  1st  day  of  January,  1990 
and  ending  on  the  day  that  a  by-law  passed 
under  section  1  comes  into  force. 

(2)  The  Board  of  Education  for  the  City  'dem.  school 
of  Ottawa  may  by  resolution  reimburse  the  """^ 
Foundation  for  school  taxes,  or  any  portion 
thereof,  paid  in  respect  of  the  lands  referred 
to  in  section  1  for  the  period  commencing  on 
the  1st  day  of  January,  1990  and  ending  on 
the  day  that  a  by-law  passed  under  section  1 
comes  into  force. 

5.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ™*"' 

6.  The  short  title  of  this  Act  is  the  South  short  title 
Ottawa  Services  Foundation,  Inc.  Act,  1991. 

SCHEDULE 

That  parcel  of  land  in  the  City  of  Ottawa,  in  the 
Regional  Municipality  of  Ottawa-Carleton,  being 
described  as  Part  of  Lot  15,  Junction  Gore  and  now 
described  as  Part  1  on  a  Plan  of  Survey  deposited  in 
the  Registry  Office  for  the  Registry  Division  of 
Ottawa-Carleton  as  Number  5R-6552. 
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1990 


An  Act  to  revive  The  Interlock  People  Ltd. 


Helmut  Zgraja  has  applied  for  special  legisla- 
tion to  revive  The  Interlock  People  Ltd.  The 
applicant  represents  that  he  was  the  sole 
director  and  holder  of  common  shares  of  the 
corporation  when  it  was  dissolved.  The 
Director  appointed  under  the  Business  Cor- 
porations Act,  1982  dissolved  the  corporation 
on  the  12th  day  of  March,  1987  for  default  in 
complying  with  the  Corporations  Information 
Act.  The  applicant  represents  that  he  did  not 
receive  the  notice  of  default  that  was  mailed 
to  the  corporation,  that  he  was  not  aware  of 
the  dissolution  until  more  than  two  years 
after  it  had  occurred  and  that  business  has 
been  carried  on  in  the  name  of  the  corpora- 
tion despite  the  dissolution. 


It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  The  Interlock  People  Ltd.  is  revived  Revival 
and  is,  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  restored  to  its 
legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 

to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""^ 

3.  The    short    title    of   this    Act    is    the  Short  tide 
Interlock  People  Ltd.  Act,  1990. 
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An  Act  to  revive  Conyork  Construction  &  Engineering  Ltd. 


Lenard  G.  L.  Mar  has  applied  for  special  leg- 
islation to  revive  Conyork  Construction  & 
Engineering  Ltd.  The  applicant  represents 
that  he  is  the  solicitor  to  the  Public  Trustee 
for  the  Province  of  Alberta,  that  the  Public 
Trustee  is  trustee  of  the  Estate  of  Leon 
Soreanu,  dependent  adult  and  that  Leon 
Soreanu  was  the  sole  director  and  share- 
holder of  the  corporation  when  it  was  dis- 
solved. The  Minister  of  Consumer  and  Com- 
mercial Relations  dissolved  the  corporation 
on  the  7th  day  of  June,  1982  for  default  in 
complying  with  the  Corporations  Tax  Act. 
The  applicant  requests  the  revival  of  the  cor- 
poration for  certain  purposes  relating  to  the 
administration  of  the  Estate  of  Leon 
Soreanu,  dependent  adult. 

It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Conyork  Construction  &  Engineering  Corporation 
Ltd.  is  revived  and  is,  subject  to  any  rights  '^^^"^ 
acquired  by  any  person  after  its  dissolution, 
restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and 

subject  to  all  its  liabilities,  contracts,  disabili- 
ties and  debts,  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  """^ 

3.  The  short  title  of  this  Act  is  tlie  Conyork  Shon  title 
Construction  &  Engineering  Ltd.  Act,  1990. 
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An  Act  respecting  The  Oratory  of  Saint  Philip  Neri-Toronto 


Preîble 


Defiiions 

i 


The  Oratory  of  Saint  Philip  Neri-Toronto,  a 
corporation,  has  applied  for  special  legisla- 
tion authorizing  it  to  grant  certain  types  of 
degrees.  The  applicant  represents  that,  in 
addition  to  other  activities,  it  educates  appli- 
cants for  the  Roman  Catholic  priesthood. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  In  this  Act, 

"Oratory"  means  The  Oratory  of  Saint  Philip 
Neri-Toronto; 

•         "seminary"  means  the  seminary  division  of 
the  Oratory. 

Powfto  2.  The  Oratory  may  grant  the  degrees  of 

yamegrees  ^^^^leXoT  of  Thomistic  Thought,  Bachelor  of 

'         Catholic  Thought,  Bachelor  of  Fundamental 

Theology,  Master  of  Thomistic  Thought  and 

Master  of  Theology. 

3. — (1)  A  seminary  division  within  the 
Oratory  is  established  under  the  name 
Saint  PhiUp's  Seminary  of  Toronto. 

(2)  The  objects  of  the  seminary  are  to 
train  men  for  Roman  Catholic  priesthood 
and  to  provide  continuing  education  courses 
for  adults  in  matters  relating  to  the  Roman 
Catholic  faith. 

(3)  The  seminary  shall  be  carried  on  with- 
out the  purpose  of  financial  gain  and  all  prof- 
its and  other  accretions  to  the  seminary  shall 
be  used  to  promote  its  objects. 

4. — (1)  A  board  of  governors  for  the 
seminary  is  established  and  is  composed  of, 

(a)  the  Superior  of  the  Oratory; 

(b)  the  members  of  the  board  of  directors 
of  the  Oratory; 

(c)  the  dean  of  studies  of  the  seminary; 
and 

(d)  two  individuals  elected  by  the  remain- 
ing members  of  the  board  of  governors 
from  among  persons  who  are  not 
employed  as  teachers  by  the  seminary 
and  are  not  students  at  the  seminary. 
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(2)  A  member  of  the  board  of  governors  Eligibility  to 
is  not  eligible  to  vote  unless  the  member  is  a  ^°  ^ 
Canadian  citizen  or  a  permanent  resident  of 
Canada. 

(3)  The  term  of  office  of  the  lay  members  Term  of 

.     >■  office 

IS  two  years. 

(4)  If  a  lay  member  ceases  to  hold  office  Vacancy 
before  his  or  her  term  expires,  the  board  of 
governors  may  appoint  or  elect  another  indi- 
vidual to  complete  the  term  of  office  of  the 
original  lay  member. 

(5)  A  lay  member  is  eligible  for  re-elec-  Re-election 
tion  and  may  hold  office  for  three  consecu- 
tive terms. 

(6)  For  the  purposes  of  subsection  (5),  the  ''i^'" 
three  consecutive  terms  do  not  include  a 
member's  term  of  office,  if  any,  as  replace- 
ment for  another  member  who  has  ceased  to 
hold  office  before  his  or  her  term  expires. 

(7)  A  lay  member  who  has  held  office  for  idem 
three  consecutive  terms  may  be  re-elected 
once  two  years  have  elapsed  after  the  end  of 

his  or  her  third  consecutive  term  of  office. 

(8)  In  this  section,  "lay  member"  means  Definition 
an  individual  who  becomes  a  member  of  the 

board  of  governors  under  clause  (1)  (d). 

5. — (1)  The  board  of  governors  shall  Powers  etc 

\i_  •  J  -^       «   •„    of  the  board 

govern  the  seminary  and  manage  its  affairs 
and  may  exercise  such  powers  as  are  neces- 
sary to  carry  out  its  duties. 

(2)  Without  Umiting  the  generality  of  sub-  Wem 
section  (1),  the  board  of  governors  may, 

(a)  appoint  a  chief  academic  officer  for 
the  seminary  and  determine  his  or  her 
duties; 

(b)  appoint,  promote,  grant  leave  to,  sus- 
pend and  terminate  the  employment  of 
persons  employed  by  the  seminary  as 
teachers; 

(c)  establish  and  collect  fees  and  charges 
for  the  services  offered  by  the  semi- 
nary; and 

(d)  enact  by-laws  for  the  conduct  of  its 
affairs. 

(3)  The  board  of  governors  may  delegate  Delegation 
any  of  its  powers  to  a  committee  if  a  major- 
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ity  of  the  members  of  the  committee  are 
members  of  the  board. 

(4)  The  board  of  governors  shall  appoint 
one  or  more  public  accountants  licensed 
under  the  Public  Accountancy  Act  to  audit 
the  accounts  and  transactions  of  the  seminary 
at  least  once  each  year. 

(5)  The  board  of  governors  shall  keep 
available  for  inspection  by  the  public  during 
the  normal  office  hours  of  the  seminary, 

(a)  a  copy  of  the  most  recent  auditor's 
report  on  the  accounts  of  the  semi- 
nary; and 

(b)  a  copy  of  its  by-laws  and  the  by-laws 
of  the  academic  council. 

6. — (1)  Meetings  of  the  board  of  gover- 
nors are  open  to  the  public. 

(2)  The  board  of  governors  may  exclude 
members  of  the  public  from  a  portion  of  a 
meeting  during  which  personnel  matters  con- 
fidential to  the  seminary  are  being  consid- 
ered. 

(3)  The  board  of  governors  may  exclude 
members  of  the  public  from  a  portion  of  a 
meeting  during  which  matters  of  a  personal 
nature  concerning  an  individual  are  being 
considered,  unless  the  board  and  the  individ- 
ual agree  to  admit  the  public. 

(4)  The  board  of  governors  may  remove 
from  a  meeting  a  person  who,  in  the  opinion 
of  the  board,  engages  in  conduct  at  the  meet- 
ing that  could  interfere  with  the  proceedings. 


7. — (1)  The  Superior  of  the  Oratory  is  Chaijfthe 
the  chair  of  the  board  of  governors  and  the  ^'°^ 
chief  executive  officer  of  the  seminary. 

(2)  The  board  of  governors  may  elect  such  of&\ 
officers  of  the  seminary  as  the  board  consid-        |     - 
ers  appropriate. 

(3)  The  term  of  office  of  an  officer  is  one  Tern  f 
year.  °*^' 

8. — (1)  The  academic  council  of  the 
seminary  is  established  and  is  composed  of 
such  individuals  as  are  appointed  to  it  by 
the  board  of  governors. 

(2)  The  academic  council  shall  manage  the 
academic  policy  of  the  seminary  and  may, 

(a)  determine  the  standards  for  the  admis- 
sion of  students  and  for  students'  con- 
tinued registration; 

(b)  establish  and  determine  the  contents        j 
and  curricula  of  programs;  i 

(c)  establish  criteria  for  graduation  and 
for  conferring  degrees; 

(d)  determine  all  matters  relating  to  exam-        ' 
inations  and  the  appointment  of  exam- 
iners; and 

(e)  enact  by-laws  for  the  conduct  of  its 
affairs.  1 

9.  This  Act  comes  into  force  on  the  day  it  Com  ice- 
receives  Royal  Assent.  "*"' 

10.  The  short  title  of  this  Act  is  the  Shon» 
Oratory  of  Saint  Philip  Neri-Toronto  Act,  1990. 
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The  Corporation  of  the  City  of  Windsor, 
referred  to  in  this  Act  as  the  Corporation, 
has  applied  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  In  this  Act,  "commission"  means  the 
Windsor  Licensing  Commission. 

2.  The  council  of  the  Corporation  may 
pass  any  by-law  that  The  Board  of  Commis- 
sioners of  Police  for  the  City  of  Windsor  is 
authorized  to  pass  under  the  Municipal  Act 
or  under  section  2  of  The  City  of  Windsor 
Act,  1972,  being  chapter  204. 

3. — (1)  The  council  of  the  Corfwration 
may  by  by-law  establish  a  licensing  com- 
mission for  the  Corporation  to  be  known 
as  the  Windsor  Licensing  Commission 
composed  of  three  or  such  greater  number 
of  members  as  the  council  considers  advis- 
able. 

'"■^  (2)  At  least  one  member  of  the  commis- 
sion shall  be  a  member  of  council  and  all 
other  members  shall  be  qualified  to  hold 
office  as  a  member  of  council  under  section 
37  of  the  Municipal  Act. 

(3)  Members  of  the  commission  shall  be 
appointed  by  the  council  for  a  term  of  one 
year  or  until  their  successors  are  appointed 
and  are  eligible  for  re-appointment  but  no 
member  shall  hold  office  beyond  the  term  of 
the  council  that  made  the  appointment. 

(4)  If  a  vacancy  occurs  in  the  membership 
of  the  commission,  the  council  of  the  Corpo- 
ration shall  appoint  another  person  for  the 
unexpired  portion  of  the  term. 

(5)  The  commission  shall  elect  a  chair  and 
a  majority  of  the  members  constitutes  a  quo- 
rum. 

embd  (6)  The  Council  of  the  Corporation  may 

I      provide  for  the  payment  of  salaries,  expenses 
;      or  allowances  to  the  members  of  the  commis- 
sion. 
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4. — (1)  The  commission  may  license  any  Powers 
trade,   calling,   business   or  occupation 
authorized  by  by-law  of  the  council  under 
this  or  any  other  Act. 

(2)  The  power  granted  to  license  any  i<iem 
trade,  calling,  business  or  occupation  or  the 
person  carrying  on  or  engaged  in  it  includes, 

(a)  the  power  to  prohibit  the  carrying  on 
or  the  engaging  in  it  without  a  licence; 

(b)  the  power,  after  hearing  the  licensee, 
to  impose  conditions  on  the  issuance 
of  a  licence  or  to  suspend  or  revoke  a 
licence;  and 

(c)  the  power  to  regulate  or  govern  any 
trade,  calling,  business  or  occupation 
or  the  person  carrying  on  or  engaging 
in  it. 

(3)  The  Statutory  Powers  Procedure  Act  Application 
applies  to  the  hearing  conducted  by  the  com- 
mission under  clause  (2)  (b). 

(4)  If  a  by-law  has  been  passed  by  the  Effect  of 
council  of  the  Corporation  under  this  Act,  ''''''** 
any  by-law  of  The  Board  of  Commissioners 

of  Police  for  the  City  of  Windsor  respecting 
licensing  has  no  effect. 

5. — (1)  The  council  of  the  Corporation  Licence 
may  by  by-law  appoint  a  Ucence  commis- 
sioner who,  upon  receipt  of  an  application 
for  a  licence  or  renewal  thereof,  shall  make 
aU  investigations  required  by  law  or  by  the 
commission  related  to  the  application. 

(2)  If  the  investigations  disclose  that  the  Wem 
applicant  is  not  of  good  character  or  that  the 
carrying  on  of  the  trade,  calling,  business  or 
occupation  is  likely  to  result  in  a  breach  of 
the  law  or  be  adverse  to  the  public  interest, 
the  licence  commissioner  shall  recommend  to 
the  commission  that  it  not  issue  or  renew  the 
licence  or  that  it  impose  conditions  on  the 
issuance  of  a  licence,  otherwise,  the  licence 
commissioner  shall  recommend  to  the  com- 
mission that  it  issue  or  renew  the  licence. 

(3)  Where,  in  the  opinion  of  the  licence  Suspend  or 
commissioner,  the  carrying  on  of  a  trade, 
calling,  business  or  occupation  by  a  licensee 
will  likely  result  in  a  breach  of  the  law  or  be 
adverse  to  the  public  interest,  the  licence 
commissioner  shall  recommend  to  the  com- 
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mission  that  it  suspend,  revoke  or  impose 
conditions  on  the  licence. 

(4)  The  council  of  the  Corporation  may  by 
by-law  authorize  the  licence  commissioner, 
without  holding  a  hearing,  to  suspend  any 
licence  for  such  time  and  subject  to  such  con- 
ditions as  the  by-law  may  provide, 

(a)  if  the  licensee  has  been  convicted  of  a 
criminal  offence  so  long  as  the  suspen- 
sion is  made  within  thirty  days  of  the 
conviction;  or 

(b)  if  the  licence  commissioner  has  reason 
to  believe  that  a  safety  standards  cer- 
tificate under  the  Highway  Traffic  Act 
was  denied  with  respect  to  a  motor 
vehicle  used  in  the  licensed  trade,  call- 
ing, business  or  occupation  and  if, 
without  the  appropriate  repairs  having 
been  made,  the  motor  vehicle  is  being 
used  on  a  public  highway. 

(5)  A  suspension  may  be  made  under 
clause  (4)  (a)  even  if  an  appeal  has  been 
taken  from  the  conviction. 

(6)  The  council  of  the  Corporation  may  by 
by-law  authorize  the  licence  commissioner, 
without  a  hearing, 

(a)  to  order  a  licensee  to  stop  using  any 
motor  vehicle  used  in  the  licensed 
trade,  calling,  business  or  occupation 
until  such  time  as  the  licensee  provides 
the  licence  commissioner  with  a  safety 
standards  certificate  issued  under  the 
Highway  Traffic  Act  with  respect  to 
the  motor  vehicle;  and 

(b)  to  suspend,  subject  to  such  conditions 
as  the  by-law  may  provide,  the  licence 
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if  the  licensee  fails,  within  twenty-four 
hours  of  the  making  of  the  order,  to 
comply  with  the  order  or  provide 
proof  satisfactory  to  the  licence  com- 
missioner that  the  motor  vehicle  is  not 
being  used  on  a  public  highway.  "^ 

(7)  No  suspension  of  a  licence  by  the  '* 
licence  commissioner  is  effective  after  the 
expiration  of  two  weeks  from  the  date  of  sus- 
pension or  after  the  next  meeting  of  the  com- 
mission after  the  suspension,  whichever 
occurs  first. 

6.  The  council  of  the  Corporation  may  by  L^xfees 
by-law,  I 

i 

(a)  fix  an  annual  fee  for  the  issue  or 
renewal  of  any  licence  and  charge  pen- 
alties for  the  late  payment  thereof; 
and 

(b)  reduce  the  licence  fee  where  the 
Ucence  is  in  effect  for  less  than  one 
year.  i 

7.  If  a  by-law  passed  under  this  Act  con-  Co  a 
flicts  with  any  other  Act,  other  than  the 
Municipal  Act,  for  licensing,  regulating  or 
controlling  any  business  or  the  person  carry-  Al 
ing  on  any  business,  that  Act  prevails  to  the 

extent  of  the  conflict. 

8.  Section  2  of  The  City  of  Windsor  Act,  »«i' 
1977,  being  chapter  112,  as  re-enacted  by  sec- 
tion 2  of  the  City  of  Windsor  Act,  1988,  being 
chapter  Pr9,  is  repealed. 

9.  This  Act  comes  into  force  on  the  day  it  coiia» 
receives  Royal  Assent.  "*; 

10.  The  short  tiUe  of  this  Act  is  the  City  of  si«<  «fc 
Windsor  Act,  1990. 
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An  Act  respecting  Goderich-Exeter  Railway  Company  Limited 


Goderich-Exeter  Railway  Company  Limited 
has  applied  for  special  legislation  respecting 
the  operation  of  a  railway.  The  company  rep- 
resents that  it  is  preparing  to  operate  rail  ser- 
vices in  southwestern  Ontario.  The  corpora- 
tion, which  was  incorporated  under  the 
Business  Corporations  Act,  1982,  cannot 
operate  a  railway  unless  it  is  incorporated  by 
a  special  Act  of  the  Legislature. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Goderich-Exeter  Railway  Company 
Limited  shall,  for  the  purposes  of  The  Rail- 
ways Act,  being  chapter  331  of  the  Revised 
Statutes  of  Ontario,  1950,  be  deemed  to  be 
incorporated  by  a  special  Act. 

2.  Despite  subsection  2  (2)  of  the 
Business  Corporations  Act,  1982,  that  Act 
applies  to  the  company  as  if  it  were  a  corpo- 
ration under  that  Act. 

xniti  of  3^  j^g  Railways  Act,  except  section  47, 
applies  to  the  company  in  respect  of  its  oper- 
ation of  a  railway. 


4.  The  Ontario  Municipal  Board  shall  not  Conditions 
approve  an  application  by  the  company  ["'^oi^te*' 
under  section  174  of  The  Railways  Act  unless  railway 
the  Ministry  of  Transportation  certifies  to  the 

Board  that  the  equipment,  track  and  operat- 
ing procedures  of  the  railway  permit  the  rail- 
way to  be  operated  in  a  safe  manner. 

5.  The  company  shall  provide  annually  to  Annual 
the  Ontario  Municipal  Board  a  certificate  ^^^[^n 
from  a  professional  engineer  stating  that  the  and 
equipment,  track  and  operating  procedures  «certificate 
of  the  railway  are  in  accordance  with  gener- 
ally accepted  railway  practices  and  are  suffi- 
cient to  protect  the  safety  of  the  public. 

6.  The  cost  of  the  inspection  and  certifica-  Costs 
tion  required  under  section  4  or  5  shall  be 
borne  by  the  company. 

7.  Nothing  in  this  Act  shall  be  construed  Powers  of 
to  derogate  from  the  powers  of  the  Ontario  °  '^•^• 
Municipal  Board  under  The  Railways  Act. 

8.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""^ 

9.  The   short   title   of  this   Act    is   the  Short  «tie 
Goderich-Exeter  Railway  Company  Limited 

Act,  1990. 
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The  Corporation  of  the  Town  of  Oakville, 
referred  to  in  this  Act  as  the  Corporation, 
has  applied  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  The  council  of  the  Corporation  may 
pass  by-laws, 

(a)  prohibiting  or  regulating  the  placing  or 
dumping  of  fill  of  any  kind  on  any 
land  located  in  the  Town  of  Oakville, 
other  than  land  which  is  subject  to 
regulations  made  under  clause 
28  (1)  (f)  of  the  Conservation  Authori- 
ties Act; 

(b)  requiring  that  a  permit  be  obtained  for 
the  placing  or  dumping  of  fill  on  the 
land  described  in  clause  (a)  and  pre- 
scribing a  fee  for  the  issuance  of  the 
permit; 

(c)  prescribing  conditions  of  any  permit 
issued  pursuant  to  a  by-law  passed 
under  this  section  under  which  the 
placing  or  dumping  of  fill  may  be  car- 
ried out;  and 

(d)  requiring  that  fill  dumped  or  placed 
contrary  to  a  by-law  passed  or  the  con- 
ditions of  a  permit  issued  under  this 
section  be  removed. 


■len  t'aw 
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2.  Where  a  regulation  is  in  existence  or  is 
made  under  clause  28  (1)  (f)  of  the 
Conservation  Authorities  Act  respecting  the 
placing  or  dumping  of  fill  on  any  watershed 
land  located  in  the  Town  of  Oakville,  a  by- 
law passed  under  section  1  ceases  to  have 
effect  on  that  land  upon  the  coming  into 
force  of  the  regulation. 

'^^         3.  A  by-law  passed  under  section  1  does 
^  not  apply  to, 

(a)  the  use,  operation,  establishment, 
alteration,  enlargement  or  extension  of 
a  waste  management  system  or  waste 
disposal  site  within  the  meaning  of 
Part  V  of  the  Environmental  Protec- 
tion Act; 


(b)  a  waste,  waste  disposal  site  or  waste 
management  system  that  is  exempted 
by  regulation  from  Part  V  of  the 
Environmental  Protection  Act; 

(c)  the  dumping  of  fill  necessary  to  assist 
in  the  construction,  extension,  alter- 
ation, maintenance  or  operation  of 
works  under  section  26  of  the  Public 
Transportation  and  Highway  Improve- 
ment Act; 

(d)  emergency  measures  taken  by  the  Cor- 
poration or  The  Regional  Municipality 
of  Halton  to  prevent  erosion,  slipping 
of  soil  or  damage  to  trees;  or 

(e)  the  activities  of  the  Corporation,  a 
Ministry  of  the  provincial  government, 
the  Regional  Council  of  The  Regional 
Municipality  of  Halton  or  the  Halton 
Region  Conservation  Authority 
related  to  the  establishment  or  mainte- 
nance of  utilities  and  services,  roads, 
bridges,  flood  and  erosion  control 
facilities,  walkways,  bicycle  paths, 
fences,  retaining  walls,  steps  and  light- 
ing. 

4.  If  there  is  a  conflict  between  a  by-law  Conflicting 
passed  under  section  1  and  a  by-law  passed  '''^** 
by  the  Regional  Council  of  The  Regional 
Municipality  of  Halton  under  paragraph  129 
of  section  210  of  the  Municipal  Act,  the  by- 
law of  The  Regional  Municipality  of  Halton 
prevails. 

5.— (1)  Where,  Appeal 

(a)  the  Corporation  refuses  or  neglects  to 
issue  a  permit  under  clause  1  (b) 
within  forty-five  days  after  the  applica- 
tion is  received  by  the  clerk  of  the 
Corporation;  or 

(b)  an  owner  of  land  on  which  fill  is  pro- 
posed to  be  placed  or  dumped  objects 
to  a  condition  in  the  permit, 

an  appeal  may  be  made  to  the  Ontario 
Municipal  Board  within  180  days  from  the 
expiration  of  the  forty-five-day  period  or  the 
issuance  of  the  permit,  as  the  case  may  be, 
and  the  decision  of  the  Board  is  final. 
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Restriction  (2)  Section  94  of  the  Ontario  Municipal  6.  This  Act  comes  into  force  on  the  day  it  Coil», 

Board  Act  does  not  apply  to  a  decision  of  the  receives  Royal  Assent.  "^ 

Board  under  subsection  (])• 

7.  The  short  title  of  this  Act  is  the  Town  o/  Sh.  nue 
OakviUe  Act,  1991. 
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eamb:  jhe  Corporation  of  the  City  of  Toronto, 
referred  to  in  this  Act  as  the  Corporation, 
has  applied  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

^'t'"       1. — (1)  Despite  subsection  5  (1)  of  the 
""".^'  Community  Recreation  Centres  Act,  a  com- 
mittee of  management  composed  of  five  or 
more  persons  appointed  under  that  sectiop 
'     may  contain  only  one  member  of  council. 

(2)  Despite  subsection  5  (3)  of  the 
",'  Community  Recreation  Centres  Act,  members 
of  a  committee  of  management  appointed 
under  subsection  5  (1)  of  that  Act  shall  not 
hold  office  beyond  the  term  of  the  council 
that  appointed  them  and  are  eligible  for 
reappointment. 

'»"'<'  (3)  Despite  subsection  (2),  members  of  a 
committee  of  management  in  office  on  the 
day  of  a  regular  election  shall  continue  in 
office  until  their  successors  are  appointed  by 
the  newly  elected  council. 

2. — (1)  If  a  demolition  permit  is  issued 
under  section  33  of  the  Planning  Act,  1983, 
or  section  1  of  the  City  of  Toronto  Act, 
1984,  the  council  of  the  Corporation  may, 
in  addition  to  any  other  conditions  it  may 
impose  under  those  sections,  impose  as  a 
condition  of  the  demolition  permit  any 
condition  that,  in  the  opinion  of  council,  is 
reasonable,  having  regard  to  the  nature  of 
the  residential  property  to  be  demohshed, 
including  conditions, 

(a)  requiring  the  preservation  of  signifi- 
cant natural  features;  and 

(b)  requiring  the  erection  and  mainte- 
nance of  structures  and  enclosures 
around  the  residential  property  pro- 
posed to  be  demolished  and  for  requir- 
ing the  submission  and  approval  of 
plans  of  the  structures  and  enclosures. 

(2)  If  there  is  a  conflict  between  a  condi- 
tion imposed  under  this  section  and  the 


<tilio; 


Rental  Housing  Protection  Act,   1989,  the 
Rental  Housing  Protection  Act,  1989  prevails. 

(3)  If  the  council  proposes  to  impose  a  Hearing 
condition  under  this  Act,  it  shall  allow  the 
applicant  for  the  demolition  permit  an  oppor- 
tunity to  be  heard  before  making  its  decision. 

(4)  A  person  who  is  not  satisfied  with  a  Appeal  to 
condition  imposed  by  council  may  appeal  to  °^-^- 
the  Municipal  Board  for  a  variation  of  the 
condition. 

(5)  The  Municipal  Board  may  dismiss  the   idem 
appeal  or  may  direct  that  the  conditions  be 
varied  in  such  manner  as  the  Board  considers 
appropriate. 

(6)  The  decision  of  the  Municipal  Board  is  Decision  final 
final. 


Application 
to  council 
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(7)  If  a  person  who  has  been  issued  a 
demolition  permit  subject  to  a  condition 
imposed  under  subsection  (1)  considers  that 
it  is  not  possible  to  comply  with  that  condi- 
tion on  economic  or  other  grounds,  the  per- 
son may  apply  to  the  council  for  relief  from 
the  condition  by  sending  notice  of  application 
to  the  clerk  of  the  Corporation. 

(8)  The  council  shall  consider  an  applica-  Relief  from 
tion  under  subsection  (7)  and  may  relieve  the  '^°"''""'" 
person  from  the  condition  or  may  refuse  to 

do  so. 

(9)  Any  person  who  has  made  application  Appeal  to 
under  subsection  (7)   may  appeal  to  the  '^^^ 
Municipal  Board, 

(a)  from  the  decision  of  the  council;  or 

(b)  from  the  refusal  or  neglect  of  council 
to  make  a  decision  thereon  within 
thirty  days  after  the  receipt  by  the 
clerk  of  the  application. 

(10)  An  appeal  under  subsection  (9)  shall  Time  for 
be  made  within  twenty  days  of  the  mailing  of  ^^^If 
the  notice  of  decision  or  after  the  expiration 

of  the  thirty-day  period  set  out  in  clause 
(9)  (b). 

(11)  The  Municipal  Board  on  the  appeal  Powers  of 
has  the  same  powers  as  the  council  has  under  ^""'^'^ 
subsection  (8). 

(12)  The  decision  of  the  Municipal  Board  Decision  final 
is  final. 
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(13)  If  a  person  who  has  been  issued  a 
demolition  permit  subject  to  a  condition 
imposed  under  subsection  (1)  fails  to  carry 
out  the  steps  required  to  comply  with  the 
condition  within  a  reasonable  time  of  the 
issuance  of  the  permit,  the  Corporation,  in 
addition  to  any  other  remedies  that  it  may 
have,  may  do  such  work  and  carry  out  such 
steps  as  may  be  necessary  to  satisfy  and 
maintain  satisfaction  of  the  condition. 

(14)  For  the  purposes  of  subsection  (13), 
the  agents  and  employees  of  the  Corporation 
may  enter  upon  land  and  in  any  buildings  or 
structures  thereon,  except  any  building  or 
structure,  or  part  thereof,  used  as  a  dwelling 
unit. 

(15)  The  Corporation  shall  have  a  lien  for 
any  amount  spent  by  or  on  behalf  of  the  Cor- 
poration under  subsections  (13)  and  (14)  and 
for  a  fee  covering  the  reasonable  administra- 
tive costs  of  the  Corporation,  together  with 
interest  thereon  at  a  rate  to  be  fixed  by  the 
Corporation. 

(16)  A  certificate  of  the  clerk  of  the  Cor- 
poration as  to  the  amount  of  the  lien  is  final 
and  the  amount  may  be  added  to  the  collec- 
tor's roll  to  be  collected  in  one  year  or  to  the 
proper  collector's  rolls  to  be  collected  by 
instalments  over  a  period  of  not  more  than 
five  years  and  the  total  of  each  instalment 
shall  be  deemed  to  be  real  property  taxes 
and  may  be  collected  in  the  same  manner  as 
municipal  taxes. 

(17)  Every  person  who  fails  to  carry  out 
the  steps  required  to  comply  with  a  condition 
imposed  on  the  issuance  of  a  demolition  per- 
mit under  subsection  (1)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $25,000. 

(18)  Any  notice  required  to  be  given 
under  this  section  is  sufficiently  given  if 
delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom  deliv- 
ery is  required  at  that  person's  last  known 
address. 

(19)  If  service  is  made  by  mail,  the  service 
shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person 
on  whom  service  is  being  made  establishes 
that  through  absence,  accident,  illness  or 
other  cause  beyond  that  person's  control,  the 
notice  was  not  received  until  a  later  date. 

3. — (1)  The  council  of  the  Corporation 
may  pass  by-laws, 

(a)  for  numbering  the  buildings,  lots  or 
units  along  private  roadways  and  for 
affixing  numbers  to  the  buildings,  and 
for  charging  the  owner  or  occupant  of 


the   building,   lot  or  unit   with  the 
expense  related  to  the  numbering;  and 

(b)  for  naming  and  renaming  private  road- 
ways and  for  affixing  the  names  at  the 
corners  thereof,  and  for  charging  the 
owner  or,  in  the  case  of  a  condomin- 
ium, the  condominium  corporation, 
with  the  expense  related  to  the  naming 
and  renaming. 

(2)  If  the  amount  of  the  expense  under  *\e 
clause  (1)  (a)  is  paid  by  an  occupant  of  land,  2! 
subject  to  any  agreement  between  the  occu- 
pant and  the  owner,  the  amount  may  be 
deducted   from   the   rent   payable   to  the 
owner. 


(3)  An  expense  under  subsection  (1)  may  c|*iion 
be  collected  in  the  same  manner  as  municipal  ''I 
taxes. 

(4)  The  Corporation  shall  keep  a  record  of  R  'f<i 
the  names  and  locations  of  the  private  road- 
ways and  of  the  numbers  of  the  buildings  and 
lots  or  units  for  public  inspection. 

(5)  A  by-law  under  subsection  (1)  may  Asemer 
require  that  the  owner  of  a  private  roadway  *,^,; 
or  a  condominium  corporation  enter  into  one 

or  more  agreements  with  the  Corporation  on 
such  terms  and  conditions  as  council  consid-     ' 
ers  expedient  respecting  any  of  the  matters 
referred  to  in  clauses  (1)  (a)  and  (b).  j 

(6)  The  agreement  may  require  that  the  ''^ 
owner  or  the  condominium  corporation  pro- 
vide and  maintain,  at  their  own  risk  and 
expense  and  to  the  satisfaction  of  the  Corpo- 
ration, the  matters  referred  to  in  clauses 
(l)(a)and(b).  : 


E7 


(7)  Any  person  appointed  by  the  Corpora- 
tion to  enforce  a  by-law  passed  under  subsec- 
tion (1)  may  enter  and  inspect  the  property 
and  affix  the  numbers  and  erect  the  signs, 
but  shall  not  enter  a  room  or  place  actually 
used  as  a  dwelling. 

(8)  For  the  purpose  of  subsection  (5), 
where  a  condominium  corporation  is  charged 
with  an  expense  related  to  the  naming  or 
renaming  of  a  private  roadway  and  such 
expense  is  collected  in  the  same  manner  as 
taxes,  the  expense  shall  be  apportioned  and 
levied  on  each  unit  and  common  interest  on 
the  basis  of  the  assessment  of  the  individual 
units  and  the  common  interest  appurtenant 
to  the  individual  units. 


4.  This  Act  comes  into  force  on  the  day  it  ^^ 
receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  the  City  of  s|** 
Toronto  Act,  1991.  Î     ^ 
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The  Corporation  of  the  Town  of  Richmond 
Hill,  referred  to  in  this  Act  as  the  Corpora- 
tion, has  applied  for  special  legislation  regu- 
lating the  dumping  of  fill. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  The  council  of  the  Corporation 
may  pass  by-laws, 

(a)  for  prohibiting  or  regulating  the  plac- 
ing or  dumping  of  fill  of  any  kind  in 
any  defined  area  or  areas  in  the  Town 
of  Richmond  Hill,  other  than  those 
areas  subject  to  regulations  made 
under  clause  28  (1)  (Q  of  the  Conser- 
vation Authorities  Act; 

(b)  for  requiring  that  a  permit  be  obtained 
for  the  placing  or  dumping  of  fill, 
other  than  in  those  areas  subject  to 
regulations  made  under  clause 
28  (1)  (f)  of  the  Conservation  Authori- 
ties Act; 

(c)  for  prescribing  conditions  under  which 
the  placing  or  dumping  of  fill  may  be 
carried  out  under  a  permit  issued  pur- 
suant to  a  by-law  passed  under  this 
section;  and 

(d)  for  requiring  that  fill  dumped  or 
placed  contrary  to  a  by-law  passed  or 
permit  issued  under  this  section  be 
removed  by  the  person  who  dumped 
or  placed  it  or  who  caused  or  permit- 
ted it  to  be  dumped  or  placed. 

(2)  If  a  regulation  is  made  under  clause 
28  (1)  (f)  of  the  Conservation  Authorities  Act 
respecting  the  placing  or  dumping  of  fill  in 
any  area  of  the  Town  of  Richmond  Hill,  a 
by-law  passed  under  subsection  (1)  ceases  to 
have  effect  in  that  area  of  the  Town  of  Rich- 
mond Hill  upon  the  coming  into  force  of  the 
regulation. 

2.  A  by-law  passed  under  section  1  does 
not  apply  to, 

(a)  the  use,  operation,  establishment, 
alteration,  enlargement  or  extension  of 
a  waste  management  system  or  waste 


disposal  site  within  the  meaning  of 
Part  V  of  the  Environmental  Protec- 
tion Act; 

(b)  a  waste,  waste  disposal  site  or  waste 
management  system  that  is  exempted 
by  regulation  from  Part  V  of  the 
Environmental  Protection  Act; 

(c)  the  construction,  extension,  alteration, 
maintenance  or  operation  of  works 
under  section  26  of  the  Public  Trans- 
portation and  Highway  Improvement 
Act; 

(d)  emergency  measures  taken  by  the  Cor- 
poration or  The  Regional  Municipality 
of  York  to  prevent  erosion,  slipping  of 
soil  or  damage  to  trees;  or 

(e)  the  activities  of  the  Corporation,  a 
Ministry  of  the  provincial  government, 
the  Regional  Council  of  The  Regional 
Municipality  of  York  or  The  Metro- 
politan Toronto  and  Region  Conserva- 
tion Authority  related  to  the  establish- 
ment or  maintenance  of  utilities  and 
services,  roads,  bridges,  flood  and  ero- 
sion control  facilities,  walkways,  bicy- 
cle paths,  fences,  retaining  walls,  steps 
and  Ughting. 

3.  If  there  is  a  conflict  between  a  provi- 
sion of  a  by-law  passed  under  subsection 
1  (1)  and  a  provision  of  a  by-law  passed  by 
the  Regional  Council  of  The  Regional 
Municipality  of  York  under  paragraph  129  of 
section  210  of  the  Municipal  Act,  the  provi- 
sion of  the  by-law  of  The  Regional  Munici- 
pality of  York  prevails. 

4.— <1)  Where, 

(a)  the  Corporation  refuses  or  neglects  to 
issue  a  permit  under  clause  1  (1)  (b) 
within  forty-five  days  after  the  applica- 
tion is  received  by  the  clerk  of  the 
Corporation;  or 

(b)  an  owner  of  land  on  which  fill  is  pro- 
posed to  be  placed  or  dumped  objects 
to  a  condition  in  the  permit, 

the  owner  may  appeal  to  the  Ontario  Munici- 
pal Board  within  180  days  from  the  expira- 
tion of  the  forty-five  days,  or  the  issuance  of 
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the  permit,  as  the  case  may  be,  and  the  deci-  5.  This  Act  comes  into  force  on  the  day  it  Conlw^  , 
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The  Corporation  of  the  City  of  London, 
referred  to  as  the  Corporation  in  this  Act, 
has  applied  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  The  London  Transit  Commission 
is  continued  as  a  body  corporate  with  the 
powers,  rights  and  privileges  vested  in  it  by 
any  general  or  special  Act  except  as  modi- 
fied by  this  section. 

(2)  The  commission  shall  consist  of  five 
members  appointed  by  the  council  of  the 
Corporation. 

(3)  Two  or  three  members  of  the  commis- 
sion, as  determined  by  the  council  on  or 
before  the  15th  day  of  February  in  the  first 
year  of  its  term,  shall  be  members  of  the 
council  and  shall  hold  office  during  their 
term  of  office  on  the  council. 

(4)  The  members  of  the  commission  who 
are  not  members  of  the  council  shall  be 
appointed  for  a  staggered  length  of  time  so 
that  the  term  of  office  of  one  such  member 
shall  expire  on  the  30th  day  of  November 
each  year,  but  no  such  members  shall  hold 
office  beyond  the  term  of  the  council  that 
appointed  them. 

(5)  For  the  purpose  of  maintaining  stag- 
gered terms  of  office,  the  council  shall,  when 
acting  under  subsection  (3),  designate  the 
term  of  office  of  the  members  of  the  commis- 
sion in  office  on  the  15th  day  of  February 
who  are  not  members  of  the  council. 

(6)  No  person  is  eligible  to  be  appointed 
or  to  hold  office  as  a  member  of  the  commis- 
sion unless  that  person  is  qualified  to  be 
elected  or  to  hold  office  as  a  member  of  the 
council  of  the  Corporation. 

(7)  A  member  of  the  commission  shall 
hold  office  until  the  member's  successor  is 
appointed. 

(8)  If  the  office  of  a  member  of  the  com- 
mission becomes  vacant,  the  council  shall 
appoint  a  person  to  hold  office   for  the 
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remainder  of  the  term  for  which  the  preced- 
ing member  was  appointed. 

(9)  A  member  of  the  commission  is  eligi-  Reappointment 
ble  for  reappointment. 

(10)  Three  members  of  the  commission  Quorum 
constitute  a  quorum. 

(11)  The  commission  may  pass  by-laws  for  Bylaws 
the  government  and  control  of  its  affairs, 
operations  and  undertakings. 

(12)  The  commission  is  the  agent  of  the 
Corporation  and  shall  operate,  repair,  con- 
trol and  manage  the  local  transportation  sys- 
tem of  the  municipality  on  behalf  of  the  Cor- 
poration. 

(13)  The  commission  and  the  council  shall 
consult  regularly  on  local  transportation  sys- 
tem policy  and  on  the  general  administration 
and  affairs  of  the  commission  in  relation  to 
general  municipal  policy  and  the  administra- 
tion and  affairs  of  the  Corporation. 

(14)  If,  despite  the  consultations,  there 
emerges  a  difference  of  opinion  between  the 
commission  and  the  council  concerning  the 
course  of  policy  to  be  followed,  the  council 
may  by  resolution  give  to  the  commission  a 
directive  concerning  the  local  transportation 
system  policy  of  the  commission  in  specific 
terms  and  applicable  for  a  specified  period, 
and  the  commission  shall  comply  with  the 
directive. 

(15)  The  commission  shall,  in  each  year  Estimates 
on  or  before  such  day  as  council  may  pre- 
scribe, prepare  in  consultation  with  the 
administrative  departments  of  the  Corpora- 
tion and  submit  to  the  council  for  its  consid- 
eration and  approval  an  estimate  of  all  sums 
required  during  the  year  for  the  purposes  of 
the  commission. 

(16)  The  commission  shall,  in  each  year  Annual 
on  or  before  such  day  as  council  may  pre-  '^^" 
scribe,  make  a  report  to  the  council  upon  the 
affairs  of  the  commission  and  the  local  trans- 
portation system  of  the  municipality. 

2. — (1)  The  Corporation  and  the  West- 
em  Fair  Association  may  enter  into  agree- 
ments, upon  such  terms  as  may  be  agreed 
upon,  respecting  the  ownership  and  use  of 
land  held  by  the  Corporation,  the  Western 
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Fair  Association  or  jointly  by   both  of 
them. 

(2)  An  agreement  entered  into  under  sub- 
section (1)  cancels  the  agreement  made  the 
23rd  day  of  November,  1970  between  the 
Corporation  and  the  Association  and  ratified 
by  section  1  of  The  City  of  London  Act, 
1971,  being  chapter  117. 

3.  Section  2  of  The  City  of  London  Act, 
1951,  being  chapter  107,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  181,  sec- 


tion 1  and   1973,  chapter  194,  section  2,  is 
repealed. 

4.  Section  8  of  The  City  of  London  Act, 
1977,  being  chapter  92,  as  amended  by  the 
Statutes  of  Ontario,   1978,  chapter  128,  sec-        i 
tion  4,  is  repealed. 

5.  This  Act  comes  into  force  on  the  day  it  Cominc^ 
receives  Royal  Assent.  """' 

6.  The  short  title  of  this  Act  is  the  City  of  «>«<»  i* 
London  Act,  1991. 
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The  Corporation  of  the  City  of  Vanier, 
referred  to  in  this  Act  as  the  Corporation, 
has  applied  for  special  legislation  to  confirm 
certain  by-laws  of  the  Corporation. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  The  by-laws  of  the  Corporation,  as  set 
out  in  the  Schedule,  are  hereby  confirmed  to 
be  and  to  have  been  always  valid  and  in  full 
force  and  the  Corporation  shall  be  deemed 
to  have  obtained  all  necessary  Ontario 
Municipal  Board  approvals  related  to  the  by- 
laws. 

2.  For  the  purposes  of  every  Act,  the 
Ontario  Municipal  Board  shall  be  deemed  to 
have  given  its  approval  under  section  64  of 
the  Ontario  Municipal  Board  Act  authorizing 
any  undertaking,  work,  project,  scheme,  act, 
matter  or  thing  to  which  section  1  applies, 
and  authorizing  the  Corporation  to  borrow 
the  money  mentioned  in  section  3. 

3.  Despite  any  other  Act,  The  Regional 
Municipality  of  Ottawa-Carleton  is  autho- 
rized to  issue  and  sell  debentures  in  the 
amount  of  $1,840,000  on  behalf  of  the  Cor- 
poration. 

4.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  the  City  of 
Vanier  Act,  1990. 

SCHEDULE 

BY-LAW  NO.  2959 

Being  a  by-law  to  authorize  the  purchase  of  a 
computer  system 

WHEREAS  the  Municipal  Act,  R.S.O.  1980,  Chap- 
ter 302,  Section  311,  authorizes  Council  to  pass  by- 
laws for  purchasing  machinery  and  appliances  for  the 
purposes  of  the  Corporation;  and 

WHEREAS  The  Corporation  of  the  City  of  Vanier 
deems  it  desirable  to  purchase  a  computer  system; 

IT  IS  THEREFORE  hereby  enacted  as  a  by-law  of 
The  Corporation  of  the  City  of  Vanier  as  follows: 

1.  That  the  Chief  Administrative  Officer  of  The 
Corporation  of  the  City  of  Vanier  or  some 


person  or  persons  designated  by  Council  shall 
review  submissions  received  or  to  be  received 
from  suppliers; 

2.  That  the  Mayor  and  Clerk  are  authorized  to 
execute  a  contract  for  the  purchase  and  instal- 
lation with  some  person  or  persons,  firm  or 
corporation,  subject  to  the  approval  of  Council 
to  be  declared  by  resolution; 

3.  That  the  estimated  cost  of  the  purchase  is 
$365,000  less  estimated  grants  from  the 
Ontario  Ministry  of  Housing  of  $10,000  and 
moneys  set  aside  by  Council  in  a  reserve  for 
capital  works  of  $15,000  leaving  an  estimated 
balance  of  $340,000  to  be  paid  by  way  of 
municipal  debentures  to  be  issued  by  The 
Regional  Municipahty  of  Ottawa-Carleton  on 
behalf  of  the  City  of  Vanier,  the  payment  of 
which  shall  be  levied  against  all  the  rateable 
property  within  the  City  of  Vanier  over  a 
period  not  exceeding  five  years,  or  by  negoti- 
ating a  rental  purchase  agreement  with  a 
financial  institution  for  a  term  not  exceeding 
five  years; 

4.  That  pending  the  sale  of  debentures  or  rental 
purchasing  agreement,  the  City  Treasurer  may 
agree  with  any  bank  or  persons  for  temporary 
advances  of  moneys  to  meet  the  cost  of  the 
work,  all  of  which  shall  be  subject  to  the 
approval  of  Council; 

5.  That  this  by-law  shall  take  effect  when 
approved  by  the  Ontario  Municipal  Board. 

READ  A  FIRST,  SECOND  AND  THIRD  TIME 
and  passed  in  Open  Council  this  15th  day  of  March, 
1988. 

Appendix  "A"  to  By-law  2959 

Estimated  cost,  including  hardware, 
software  and  installation $365,000 

Estimated  revenues: 

Grants  from  Ministry  of  Housing 10,000 

Municipal  contribution 15,000 

25,000 

Balance  to  be  Tmanced:  $340,000 

BY-LAW  NO.  3007 

Being  a  by-law  to  finance  the  recommendation  set 

out  in  the  City  of  Vanier  Community  Improvement 

Plan  —  Project  Area  No.  2 

WHEREAS  The  Corporation  of  the  City  of  Vanier 
has  presented  to  the  Minister  of  Municipal  Affairs  of 
the  Government  of  Ontario  a  Community  Improve- 
ment Plan  for  Community  Improvement  Project 
Area  No.  2  (By-law  2965); 
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AND   WHEREAS   the   recommendations   require  of  The    Regional   Municipality  of  Ottawa- 
gross  expenditures  of  $4,130,800;  Carleton  shall  determine. 

AND  WHEREAS  the   Provincial   Government   has  7.  Pending  the  sale  of  debentures,  the  City  Trea- 

authorized   financial   assistance   under  the   PRIDE  surer  may  agree  with  any  bank  or  persons  for 

program;  temporary  advances  of  moneys  to  meet  the 

„„  ,^ „„r.^ ,r,              .            .,    .          ,  .-.  cost  of  the  work,  all  of  which  shall  be  subject 

BE  IT  THEREFORE  enacted  as  a  By-law  of  The  t„  j^e  approval  of  Council. 
Corporation  of  the  City  of  Vanier  as  follows: 

^                                        ,  8.  This  by-law  shall  take  effect  when  approved  by 

1.  That  the  implementation  of  the  City  of  Vanier  t^e  Ontario  Municipal  Board. 
Community   Improvement   Plan  —   Project 

Area  No.  2  as  adopted  by  By-law  2965  be  and  READ  A  HRST,  SECOND  AND  THIRD  TIME 

is  hereby  authorized.  and  passed  in  Open  Council  this  29th  day  of  August, 

1988. 

2.  That  the  work  shall  be  carried  out  and  exe- 
cuted under  the  supervision  and  according  to  Schedule  "A"  to  By-Law  3007 
the   instructions   and   orders   of  the   Chief 

Administrative  Officer  or  such  person  or  per-  Community  Plan  —  Project  Area  No.  2 

sons  as  may  be  designated  by  City  Council  or  g^^    ,  Expenditures 

the  Chief  Administrative  Officer.  Storm  Sewers $     39,600 

3.  That  the  Mayor  and  Clerk  are  hereby  autho-  Watermain 400,000 

rized  to  execute  a  contract  or  contracts  for  the  Roadway 406,890 

undertaking  and  construction  of  the  works  as  Sidewalk,  Curb  and  Street  Furniture 815,316 

referred  to  therein,  with  some  person  or  per-  Hydro  poles  removal  and 

sons,  firm(s)  or  Corporation(s)  subject  to  the  underground  winng 949,400 

approval  of  Council.  Streetlights 273,600 

Nodes 910,800 

4.  That  the  estimated  gross  cost  of  the  works  as  Entrance  points 330,000 

described  in  Schedule  "A"  of  this  by-law  is  Miscellaneous 5,194 

$4,130,800  all  as  detailed  in  Schedule  "A"  to  $4  130  800 

this  by-law.  = 

Financing 

5.  That  the  estimated  net  costs  of  these  works  is  Vanier  Business  Improvement  Area $    400,000 

$1,500,000  to  be  paid  by  way  of  debentures.  Regional  Municipality  of 

The  debentures  are  to  be  issued  by  The  Ottawa-Carleton 573,000 

Regional  Municipality  of  Ottawa-Carleton,  on  Ottawa  Hydro                                                  316  466 

behalf  of  the  City  of  Vanier,  the  payment  of  Ministry  of  Transportation  and 

which  shall  be  levied  against  all  the  rateable  Communications 19,800 

property  within   the   City  of  Vanier  over  a  Other                                                                   650  000 

period  not  exceeding  ten  years.  Ministry  of  Municipal  Affairs  —  PRIDe!        671^534 

6.  The  debentures  to  be  issued  for  the  cost  of  City  of  Vanier  —  Debentures 1-500,000 

such  works  when  completed  shall  bear  interest  $4,130,800 
at  such  rate  as  the  Council  of  the  Corporation 
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The  Corporation  of  the  City  of  Ottawa, 
referred  to  in  this  Act  as  the  Corporation, 
has  appHed  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  The  council  of  the  Corporation 
may  pass  by-laws  for  licensing,  regulating 
and  governing  the  owners  and  operators  of 
stores,  shops  and  places  where  tobacco, 
cigars  or  cigarettes  are  sold  by  retail, 
including  vending  machines,  and  for  revok- 
ing any  such  licence,  after  a  hearing. 

(2)  A  by-law  passed  under  this  section 
may, 

(a)  prohibit  the  sale  or  offering  for  sale  by 
retail  of  tobacco,  cigars  or  cigarettes 
without  a  licence; 

(b)  fix  a  licence  fee; 

(c)  fix  the  time  for  which  the  licence  shall 
be  in  force; 

(d)  prohibit  vending  machines  from  being 
located  in  areas  that  are  not  in  full 
view  and  under  the  direct  supervision 
of  the  licensee  or  an  employee  of  the 
licensee  at  all  times; 

(e)  where  vending  machines  are  placed  in 
different  locations  in  a  building  or  on 
a  property,  require  a  separate  licence 
for  each  location; 

(f)  appoint  inspectors  to  enforce  the  by- 
law; 

(g)  authorize  inspectors,  upon  giving  a 
receipt  therefor,  to  remove  vending 
machines  that  are  in  locations  not 
authorized  by  the  by-law  and  store 
them  in  a  suitable  place  at  the  expense 
of  the  owner  or  operator  of  the  store, 
shop  or  place;  and 

(h)  define  the  terms  "owners"  and  "op)er- 
ators". 

(3)  Subject  to  subsections  (5)  and  (6),  all 
costs  and  charges  for  the  removal,  care  and 


storage  of  a  vending  machine  under  clause 
(2)  (g)  are  liens  upon  the  vending  machine 
which  may  be  enforced  by  the  Corporation  in 
the  manner  provided  by  the  Repair  and  Stor- 
age Liens  Act,  1989. 

(4)  The    owner    or    operator    is,    upon  inspection 
request,    entitled    to    inspect    a    vending 
machine  that  has  been  removed  and  stored 

under  this  section. 

(5)  Any  vending  machine  removed  and  Unclaimed 
stored  in  accordance  with  clause  (2)  (g)  and  p^^p*"'' 
not  claimed  by  the  owner  or  operator  within 

sixty  days  after  its  removal  becomes  the 
property  of  the  Corporation  and  may  be  sold 
or  disposed  of  by  it. 

(6)  The  proceeds  of  the  sale  shall  form  Proceeds 
part  of  the  general  funds  of  the  Corporation. 

(7)  If  the  vending  machine  becomes  the  Tobacco 
property  of  the  Corporation  under  subsection  '"^    ^'^^ 
(5),  any  tobacco  products  contained  in  the 
vending  machines  may  be  destroyed. 

2. — (1)  The  owner  or  operator  of  the  Hearing 
store,  shop  or  place  from  which  a  vending 
machine  was  removed  and  stored  is,  upon 
request,  entitled  to  a  hearing  by  an  official 
named  in  the  by-law  or  a  committee  of  the 
council  of  the  Corporation  with  respect  to 
whether  or  not  the  vending  machine  was  in 
a  location  authorized  by  the  by-law. 

(2)  The  request  for  a  hearing  shall  be  Timing 
made  within  thirty  days  after  the  removal  of 

the  vending  machine  and  the  hearing  shall 
take  place  within  thirty  days  after  the 
request. 

(3)  The  decision  of  the  official  or  commit-  Decision  final 
tee  of  the  council  is  final. 

3. — (1)  For  the  enforcement  of  any  by-  Powers  of 
law  passed  under  this  Act,  an  inspector  ^""^ 
may,  upon  producing  proper  identification, 
enter  any  store,  shop  or  place  where 
tobacco,  cigars  or  cigarettes  are  sold  by 
retail  during  the  hours  it  is  open  for  busi- 
ness. 

(2)  For  the  purpose  of  subsection  (1),  the  Special  case 
place  where  vending  machines  containing 
tobacco  products  are  located  shall  be  deemed 
to  be  open  for  business  during  the  period  the 
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vending  machines  are  accessible  to  any  jjer- 
son. 

(3)  An  inspector  shall  not,  except  under 
the  authority  of  a  warrant  issued  under  sec- 
tion 4,  enter  a  place  that  is  being  used  as  a 
dwelling  without  the  consent  of  the  occupier. 

4. — (1)  An  inspector  who  is  denied 
entry  to  a  store,  shop  or  place  to  conduct 
an  inspection  or  who  is  obstructed  in  his  or 
her  attempt  to  remove  vending  machines 
under  clause  1  (2)  (g),  may  apply  to  a  jus- 
tice of  the  peace  for  a  warrant  authorizing 
the  entry  or  the  removal  of  the  vending 
machines. 


Requirement  (2)  A  Warrant  may  be  issued  if  the  justice 
of  the  peace  is  satisfied  by  information  upon 
oath  that  an  insjjcctor  has  been  denied  entry 


to  carry  out  an   inspection  or  has  been 
obstructed  in  an  attempt  to  remove  a  vend-  j 

ing  machine.  I 

(3)  A  warrant  issued  under  this  section  Execuh 
shall  specify  the  hours  and  days  during  which 

it  may  be  executed. 

(4)  A  warrant  expires  thirty  days  after  it  is  Etpir 
issued. 

5.  A  person  who  hinders  or  obstructs  an  Obstrloa 
inspector  lawfully  carrying  out  the  enforce-  } 
ment  of  a  by-law  passed  under  this  Act  is  { 
guilty  of  an  offence.  ] 

6.  This  Act  comes  into  force  on  the  day  it  tomnB. 
receives  Royal  Assent.  ""** 

7.  The  short  title  of  this  Act  is  the  City  of  shon  j, 
Ottawa  Act,  1991.  \ 
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The  Corporation  of  the  City  of  Toronto  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  Despite  any  general  or  special 
Act,  if  The  Corporation  of  the  City  of 
Toronto  has  the  power  under  any  special 
Act  to  pass  by-laws  imposing  a  fine  or  pen- 
alty and  the  maximum  amount  of  the  fine 
or  penalty  that  may  be  imposed  is  less  than 
the  maximum  fine  under  section  62  of  the 
Provincial  Offences  Act,  the  by-law  may 
provide  for  the  imposition  of  a  fine  or  pen- 


t 


alty  of  not  more  than  the  maxunum  fine 
under  section  62  of  that  Act. 

(2)  Despite  any  general  or  special  Act,  Separate 
separate  by-laws  may  be  passed  by  the  coun-  ''''"'''** 
cil  of  the  Corporation  for  the  imposition  of 

fines  or  penalties. 

(3)  Sections  321  to  329  of  the  Municipal  Application 
Act  apply  with  necessary  modifications  to  a 

by-law  passed  under  any  special  Act  or  sub- 
section (2). 

2.  Section  1  of  the  City  of  Toronto  Act,  Repe»» 
1983,  being  chapter  Pr30,  is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  Commence 
receives  Royal  Assent.  "*"" 

4.  The  short  title  of  this  Act  is  the  City  of  Shon  title 
Toronto  Act,  1990. 
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Prsaiie  The  Corporation  of  the  City  of  Toronto  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

I  It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

By*  1. — (1)  In  addition  to  its  fxjwers  respect- 

""*"^of  ing  ravines  under  any  other  Act,  the  coun- 

cnio  cil  of  The  Corporation  of  the  City  of 

"'"',  Toronto  may  pass  by-laws, 

i  (a)  regulating  the  discharge  of  water  onto 

any  ravine  from  a  building,  structure, 
swimming  pool  or  other  source  of 
water  located  on  lands  which  are  not 
ravine; 

(b)  prohibiting  the  discharge  of  water  onto 
any  ravine  from  a  building,  structure. 


swimming  pool  or  other  source  of 
water  located  on  lands  which  are  not 
ravine,  without  the  consent  of  the  Cor- 
poration; and 

(c)  prohibiting  the  dumping  or  depositing 
of  any  refuse,  debris,  excavated  mate- 
rial or  construction  material  onto  any 
ravine. 

(2)  Despite  clause  (1)  (c),  if  a  regulation  is  py-^aw  ceases 

made    under    clause    28    (1)    (f)    of    the  ' 

Conservation  Authorities  Act  respecting  the 
placing  or  dumping  of  excavated  material  in 
any  area  of  the  City  of  Toronto,  a  by-law 
passed  under  clause  (1)  (c)  ceases  to  have 
effect  in  that  area  upon  the  coming  into  force 
of  the  regulation. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""*"' 

3.  The  short  title  of  this  Act  is  the  City  of  short  tiHe 
Toronto  Act,  1991. 
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1990 


An  Act  respecting  the  City  of  Toronto 


Prtibie  The  Corporation  of  the  City  of  Toronto  has 
applied  for  special  legislation  respecting 
debris  originating  from  construction  sites. 

i  It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
;  advice  and  consent  of  the  Legislative  Assem- 

bly of  the  Province  of  Ontario,  enacts  as  fol- 
j  lows: 

Defnion  1. — (1)  In  this  section,  "construction 

site"  means  any  land  upon  which  new  or 

«  used  materials  or  equipment  are  located  in 

i  relation  to  the  renovation,  construction  or 

demolition  of  any  building  or  structure. 


(2)  The  council  of  The  Corporation  of  the  By-laws 
City  of  Toronto  may  pass  by-laws  prohibiting  jebdffmm 
p)ersons  from  causing  or  permitting  refuse  or  construction 
debris  originating  from  a  construction  site  to  ^"^* 

be  placed,  deposited  or  blown  on  to  private 
property  or  property  of  the  municipality  or 
of  a  local  board  without  the  consent  of  the 
owner  or  occupant  of  the  property. 

(3)  In  subsection  (2),  refuse  or  debris  does  Dust 
not  include  dust. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""*"' 

3.  The  short  title  of  this  Act  is  the  City  of  short  title 
Toronto  Act,  1991. 
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An  Act  respecting 
Eastern  Pentecostal  Bible  College 


Piei'ble 


;  aiof 


ConsJtion 


Eastern  Pentecostal  Bible  College  has 
applied  for  special  legislation  changing  the 
requirements  respecting  the  executive  mem- 
bers and  the  Board  of  Administration  of  its 
Board  of  Governors. 

It  is  appropriate  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Sections  4,  5  and  6  of  the  Eastern  Pente- 
costal Bible  College  Act,  1983  are  repealed 
and  the  following  substituted: 

4.— (1)  The  affairs  of  the  College  shall 
be  managed  by  the  Board  of  Governors  of 
the  College. 

(2)  The  Board  of  Governors  shall  be  com- 
posed of  sixteen  governors  who  shall  hold 
office  for  a  term  of  two  years  and  until  their 
successors  take  office  and  the  Board  of  Gov- 
ernors shall  be  constituted  as  follows: 

1.  The  President  and  the  Executive 
Director  of  Bible  Colleges  of  the 
Pentecostal  Assemblies  of  Canada  and 
the  District  Superintendent  of  the 
Western  Ontario  District  of  the  Pente- 
costal Assemblies  of  Canada,  the  Dis- 
trict Superintendent  of  the  Eastern 
Ontario  and  Quebec  District  of  the 
Pentecostal  Assemblies  of  Canada,  the 
District  Superintendent  of  the  Mari- 
time District  of  the  Pentecostal 
Assemblies  of  Canada,  and  the  Gen- 
eral Superintendent  of  the  Pentecostal 
Assemblies  of  Newfoundland. 

2.  Three  members  of  the  Executive  of 
the  Western  Ontario  District  of  the 
Pentecostal  Assemblies  of  Canada, 
appointed  by  the  Executive. 

3.  Three  members  of  the  Executive  of 
the  Eastern  Ontario  and  Quebec  Dis- 
trict of  the  Pentecostal  Assemblies  of 
Canada,  appointed  by  the  Executive. 

4.,  One  member  of  the  Executive  of  the 
Maritime  District  of  the  Pentecostal 
Assemblies  of  Canada,  appointed  by 
the  Executive. 


5.  One  member  of  the  Executive  of  the 
Pentecostal  Assemblies  of  Newfound- 
land, appointed  by  the  Executive. 

6.  Two  laypersons,  appointed  by  the 
Board  of  Governors  from  a  slate  of 
nominees  submitted  by  the  Board  of 
Administration. 

(3)  No  person  shall  be  appointed  as  a  citizenship 
member  of  the  Board  of  Governors  unless 

the  person  is  a  Canadian  citizen. 

(4)  No  governor  described  in  paragraph  2    Restriction 
3,  4,  5  or  6  of  subsection  (2)  shall  serve  on  "h^B^S  "" 
the  Board  of  Governors  for  more  than  eight 

years  consecutively,  but  on  the  expiration  of 
one  year  after  having  served  on  the  Board  of 
Governors  for  eight  consecutive  years,  the 
person  is  again  eligible  to  be  a  member  of 
the  Board  of  Governors. 

(5)  A  majority  of  the  Board  of  Governors  Quorum 
constitutes  a  quorum  for  the  transaction  of 
business. 

(6)  Where  a  vacancy  occurs  in  the  Board  Vacancies 
of  Governors,  the  vacancy  shall  be  filled  by 

the  same  authority  that  appointed  the  person 
whose  membership  is  vacant  and  the  person 
so  appointed  shall  hold  office  for  the  remain- 
der of  the  unexpired  term  of  the  person 
whose  membership  is  vacant,  but  service  on 
the  Board  of  Governors  for  an  unexpired 
term  shall  not  be  included  in  the  calculation 
of  the  eight  consecutive  years  referred  to  in 
subsection  (4). 

(7)  The  Board  of  Governors  may  by  by- 
law increase  the  number  of  governors  to  a 
maximum  of  twenty-four  and  each  additional 
governor  shall  be  appointed  by  an  Executive 
named  in  paragraph  2,  3,  4  or  5  of  subsection 
(2)  or  by  the  Board  of  Governors  subject  to 
the  following: 

1.  The  Board  of  Governors  shall  not  be 
entitled  to  appoint  more  than  four 
additional  governors. 

2.  Additional  governors  appointed  by  the 
Board  of  Governors  shall  be  layf)er- 
sons  chosen  from  a  slate  of  nominees 
submitted  by  the  Board  of  Administra- 
tion. 
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3.  If  an  Executive  is  to  appoint  an  addi- 
tional governor,  the  by-law  shall  name 
which    Executive    shall    make    the 


w 


appointment. 


5. — (1)  There  shall  be  a  chair  and  vice- 
chair  of  the  Board  of  Governors,  a  secre- 
tary and  a  treasurer  or,  instead  of  a  secre- 
tary and  a  treasurer,  a  secretary-treasurer 
of  the  Board  of  Governors  and  such  other 
officers  as  the  Board  of  Governors  may 
determine  from  time  to  time. 

(2)  The  chair,  vice-chair  and  secretary 
shall  be  elected  by  the  Board  of  Governors 
from  among  the  governors  and  shall  hold 
office  until  their  successors  are  elected. 

(3)  The  president  is  not  eligible  to  be 
elected  as  chair  of  the  Board  of  Governors. 


Appointment  (4)  jhe  treasurer  and  secretary-treasurer 
and  any  other  officers  who  may  be  appointed 
by  the  Board  of  Governors  need  not  be  gov- 
ernors. 


(5)  The  chair  or,  in  his  or  her  absence,  the  Pfesidi 
vice-chair  shall  preside  at  meetings  of  the  "'•^^j 
Board  of  Governors. 

6. — (1)  There   shall   be   an   executive  Board 
committee  of  the  Board  of  Governors  to  ^^^l^- 
be  known  as  the  Board  of  Administration. 

(2)  The  Board  of  Administration  shall  be  Compjioii 
composed  of, 

(a)  the  chair  of  the  Board  of  Governors, 
who  shall  act  as  chair  of  the  Board  of 
Administration; 


0 


(b)  the  secretary  of  the  Board  of  Gover- 
nors, who  shall  act  as  secretary  of  the 
Board  of  Administration;  and 

(c)  four  additional  governors,  to  be 
appointed  by  the  Board  of  Governors. 

2.  This  Act  comes  into  force  on  the  day  it  Comme- 
receives  Royal  Assent.  ™"' 

3.  The  short  title  of  this  Act  is  the  Eastern  Sboct  ; 
Pentecostal  Bible  College  Act,  1991. 


■Xf 


BilPr38 


M  5SSION,  35th  legislature.  ONTARIO 


39  ELIZABETH  II.  199() 


Bill  Pr38 

(Chapter  Prl 
Statutes  of  Ontario,  1991) 


An  Act  respecting  the  Town  of  Markham 


Mr.  Cousens 


CLERK 


LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  20th,  1990 
March  28th,  1991 
March  28th,  1991 
April  2nd,  1991 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bill  Pr38 


1990 


An  Act  respecting  the  Town  of  Markham 


Proii'le 


iefii;< 


The  Corporation  of  the  Town  of  Markham 
has  apphed  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 


Défiions  1.    In  this  Act, 

"building  permit"  means  a  building  permit 
I  issued  under  section  6  of  the  Building 

t  Code  Ad; 

I 

"Corporation"  means  The  Corporation  of 
the  Town  of  Markham; 

'         "council"  means  the  council  of  the  Corpora- 
^  tion; 

"designated  property"  means  designated 
]  property  as  defined  in  clause  26  (a)  of  the 

Ontario  Heritage  Act; 

"heritage  conservation  district"  means  an 
'  area  designated  as  such  under  section  41  of 

. ,  the  Ontario  Heritage  Act; 

; ,         "owner"  means  the  person  registered  on  title 
i  in  the  proper  land  registry  office  as  owner. 

2. — (1)  Despite  section  34  of  the 
Ontario  Heritage  Act,  in  considering  an 
application  under  subsection  34  (1)  of  that 
Act  to  demolish  or  remove  any  building  or 
structure  on  a  designated  property,  the 
council  may  refuse  the  application  and  pro- 
hibit any  work  being  done  to  demolish  or 
remove  the  building  or  structure. 

(2)  The  council  shall  within  ninety  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council, 

(a)  give  notice  of  its  decision  under  sub- 
section (1)  to  the  owner  and  to  the 
Ontario  Heritage  Foundation;  and 

(b)  publish  its  decision  in  a  newspaper 
having  general  circulation  in  the 
municipality. 

(3)  If  the  council  fails  to  notify  the  owner 
under  clause  (2)  (a),  it  shall  be  deemed  to 
have  consented  to  the  application. 


:■^i:^  of 
es.gn:d 
lopei-s 


ccf 


ce  «J 
mai 


Idem, 
transitional 


(4)  Despite     subsection     34     (4)     of    the    Requirements 

Ontario  Heritage  Act,  if  the  council  has  demolition 
under  subsection  (1)  refused  an  application 
under  subsection  34  (1)  of  the  Ontario  Heri- 
tage Act,  the  owner  of  the  property  shall  not 
demolish  or  remove  the  building  or  structure 
or  do  any  work  or  cause  or  permit  any  work 
to  be  done  in  the  demolition  or  removal  of 
the  building  or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site 
of  the  building  or  structure  sought  to 
be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(5)  Despite  subsection  34  (4)  of  the 
Ontario  Heritage  Act,  if  the  council  has, 
before  the  coming  into  force  of  this  Act, 
refused  an  application  and  prohibited  any 
work  to  demolish  or  remove  any  building  or 
structure  on  a  property  for  the  period  of  time 
provided  for  under  clause  34  (2)  (b)  of  that 
Act,  the  owner  of  the  property  shall  not  do 
any  work  or  cause  or  permit  any  work  to  be 
done  after  the  date  this  Act  comes  into  force 
to  demolish  or  remove  the  building  or  struc- 
ture unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site 
of  the  building  or  structure  sought  to 
be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  appli- 
cation under  clause  34  (2)  (b)  of  that 
Act. 

(6)  Subsection  (5)  applies  even  if  any  Subs.  (.■;) 

•   ■  applies  even 

work  has  been  commenced  on  the  demolition  jf  ,^(,rk 
or  removal  of  a  building  or  structure  before  commenced 
the  coming  into  force  of  this  Act. 

(7)  An  owner  who  is  refused  by  the  coun-  Requirement 
cil  under  subsection  (1)  or,  if  before  the  com-  neThui^ing 
ing  into  force  of  this  Act,  under  clause 

34  (2)  (b)  of  the  Ontario  Heritage  Act,  and 
who  subsequently  demolishes  or  removes  or 
causes  or  permits  to  be  demolished  or 
removed  the  building  or  structure  in  accor- 
dance with  subsection  (4)  or  (5)  shall,  within 
two  years  of  the  commencement  of  the 
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demolition  or  removal,  substantially  com- 
plete the  new  building  to  be  erected  on  the 
site. 

3. — (  1  )  Despite  sections  42  and  43  and 
subsection  44  (2)  of  the  Ontario  Heritage 
Act,  in  considering  an  application  under 
section  43  of  that  Act  to  demolish  or 
remove  a  building  or  structure  within  a 
heritage  conservation  district,  the  council 
may  refuse  the  application  and  prohibit  any 
work  from  being  done  to  demolish  or 
remove  the  building  or  structure. 

(2)  Council  shall  within  ninety  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council  give  notice  of 
its  decision  under  subsection  (1)  to  the  owner 
and  if  council  fails  to  so  notify  the  owner  it 
shall  be  deemed  to  have  consented  to  the 
application. 

(3)  Despite  clause  42  (c)  and  subsection 
44  (2)  of  the  Ontario  Heritage  Act,  if  council 
has  under  subsection  (1)  refused  an  applica- 
tion under  section  43  of  the  Ontario  Heritage 
Act  and  prohibited  any  work  from  being 
done  to  demolish  or  remove  a  building  or 
structure,  no  person  shall  demolish  or 
remove  the  building  or  structure  or  do  or 
cause  any  work  to  be  done  in  the  demolition 
or  removal  of  the  building  or  structure 
unless, 

(a)  the  person  has  obtained  a  building 
permit  to  erect  a  new  building  on  the 
site  of  the  building  or  structure  sought 
to  be  demolished  or  removed;  and 

(b)  1 80  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(4)  Despite  section  42  and  subsection 
44  (2)  of  the  Ontario  Heritage  Act.  if  the 
council  has,  before  the  coming  into  force  of 
this  Act,  refused  an  application  under  sub- 
section 43  (2)  of  that  Act,  no  person  shall  do 
any  work  or  cause  any  work  to  be  done  after 
the  date  this  Act  comes  into  force  to  demol- 
ish or  remove  the  building  or  structure 
unless, 

(a)  the  person  has  obtained  a  building 
permit  to  erect  a  new  building  on  the 
site  of  the  building  or  structure  sought 
to  be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  appli- 
cation under  subsection  43  (2)  of  that 
Act. 

(5)  Subsection  (4)  applies  even  if  any 
work  has  been  commenced  on  the  demolition 
or  removal  of  a  building  or  structure  before 
the  coming  into  force  of  this  Act. 


(6)  A  person  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  before  the  coming 
into  force  of  this  Act,  under  subsection 
43  (2)  of  the  Ontario  Heritage  Act,  and  who 
subsequently  demolishes  or  removes  or 
causes  or  permits  to  be  demolished  or 
removed  the  building  or  structure  in  accor- 
dance with  subsection  (3)  or  (4)  shall,  within 
two  years  of  the  commencement  of  the 
demolition  or  removal,  substantially  com- 
plete the  new  building  to  be  erected  on  the 
site. 

4. — (1)  If  a  person  who  has  been 
refused  by  the  council  under  subsection 
2  (1)  or  3  (1)  of  this  Act,  or  under  clause 
34  (2)  (b)  or  subsection  43  (2)  of  the 
Ontario  Heritage  Act, 

(a)  considers  that  it  is  not  possible  to  com- 
plete a  new  building  within  the  two- 
year  period  specified  in  subsection 
2  (6)  or  3  (6);  or 

(b)  considers  that  the  construction  of  a 
new  building  has  become  not  feasible 
on  economic  or  other  grounds, 

that  person  may  apply  to  the  council  for 
relief  from  the  requirement  imposed  by  sub- 
section 2  (6)  or  3  (6)  by  sending  notice  of 
application  by  registered  mail  to  the  clerk  of 
the  Corporation  not  less  than  forty-five  days 
before  the  expiry  of  the  two-year  period 
within  which  the  new  building  is  to  be  sub- 
stantially completed. 

(2)  If  the  council  extends  the  time  under 
section  5  for  completion  of  the  new  building 
and  the  applicant  considers  that, 

(a)  it  is  not  possible  to  complete  a  new 
building  in  the  extended  time;  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds, 

application  may  be  made  for  relief  from  the 
extended  completion  time  by  sending  notice 
of  application  not  less  than  ninety  days 
before  the  expiry  of  the  extended  completion 
time. 

5. — (1)  The  council  shall  consider  an 
application  under  section  4  and  may, 

(a)  extend  the  time  for  completion  of  the 
new  building;  or 

(b)  relieve  the  applicant  from  the  require- 
ment of  constructing  the  new  building. 

(2)  If  time  is  extended  under  clause 
(1)  (a),  the  applicant  shall  complete  the  new 
building  within  the  extended  time. 

(3)  If  relief  is  granted  under  clause 
(1)  (b),  the  applicant  shall  thereafter  be 
deemed  not  to  have  contravened  this  Act  by 
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failing  to  substantially  complete  the  new 
building. 

6. — (I)  Any  person  who  has  made 
application  under  section  4  may  appeal  to 
the  Ontario  Municipal  Board, 

(a)  from  the  decision  of  the  council;  or 

(b)  from  the  refusal  or  neglect  of  council 
to  make  a  decision  thereon  within 
thirty  days  after  the  receipt  by  the 
clerk  of  the  application. 

(2)  An  appeal  under  subsection  (1)  shall 
be  made  within  twenty  days  of  the  mailing  of 
the  notice  of  decision  or  after  the  expiration 
of  the  thirty-day  period  set  out  in  clause 
(1)  (b)  and  the  Board  shall  hear  the  appeal 
and  the  Board  on  the  appeal  has  the  same 
powers  as  the  council  has  under  section  5. 

(3)  The  decision  of  the  Board  is  final. 

(4)  If  an  appeal  has  been  made  to  the 
Board  under  subsection  (1),  the  two-year 
period  within  which  the  new  building  is  to  be 
substantially  completed  shall  be  deemed  to 
be  extended  to  the  date  of  the  Board's  deci- 
sion. 

(5)  If  the  Board  dismisses  an  appeal  from 
a  decision  of  council  under  subsection  (1), 
the  Board  may  extend  the  time  for  complet- 
ing the  new  building  for  such  further  period 
as  the  Board  considers  reasonable  and  the 
decision  of  the  Board  is  final. 

(6)  If  the  Board  has  extended  the  time  for 
completion  of  the  new  building  under  subsec- 
tion (2)  or  (5),  the  applicant  shall  substan- 
tially complete  the  new  building  within  the 
extended  time. 

7, — (1)  Any  notice  required  to  be  given, 
delivered  or  served  under  this  section  is 
sufficiently  given,  delivered  or  served  if 
delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made 
at  that  person's  last  known  address. 

(2)  If  service  is  made  by  mail,  the  service 
shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person 
on  whom  service  is  being  made  establishes 
that  the  notice  was  not  received  until  a  later 
date  through  absence,  accident,  illness  or 
other  cause  beyond  that  person's  control. 

(3)  Any  notice  required  to  be  published  in 
a  newspaper  having  general  circulation  in  the 
municipality  shall  be  published  in  that  news- 
paper once  for  each  of  three  consecutive 
weeks. 

8. — (1)  Subject  to  subsection  (2),  every 
person  who  knowingly  furnishes  false  infor- 
mation in  any  application  under  this  Act  or 
in  any  statement,  report  or  return  fur- 


nished under  this  Act  and  every  director  or 
officer  of  a  corporation  who  knowingly 
concurs  in  the  contravention  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year, 
or  to  both. 

(2)  If  a  corporation  is  convicted  of  an  offence, 
offence  under  subsection  (1),  the  maximum  ™^p<"''«'°" 
penalty  that  may  be  imposed  upon  the  corpo- 
ration is  $50,000  and  not  as  provided  therein. 

(3)  Every  person  who  on  designated  prop-  offence 
erty  or  within  a  heritage  conservation  district 
demolishes  or  removes  any  building  or  struc- 
ture or  part  thereof  or  who  does  any  work  or 
causes  or  permits  any  work  to  be  done  in  the 
demolition  or  removal  of  any  building  or 
structure  or  part  thereof  without  that  person 

first  obtaining  the  consent  of  the  council  and 
every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  the  contravention  is 
guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000,000  or 
to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Every  owner  who,  idem 

(a)  contravenes  subsection  2  (4)  or  (5);  or 

(b)  has  an  obligation  to  erect  a  new  build- 
ing under  subsection  2  (7)  and  who 
fails  to  substantially  complete  the  new 
building  within  the  required  two-year 
time  period  or  within  the  time  period 
extended  under  subsection  6  (4), 
clause  5  (1)  (a)  or  subsection  6  (5), 

and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  the  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

(5)  Every  person  who,  Mem 

(a)  contravenes  subsection  3  (3)  or  (4);  or 

(b)  has  an  obligation  to  erect  a  new  build- 
ing under  subsection  3  (6)  and  who 
fails  to  substantially  complete  the  new 
building  within  the  required  two-year 
time  period  or  within  the  time  period 
extended  under  subsection  6  (4), 
clause  5  (1)  (a)  or  subsection  6  (5), 

and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  the  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

9,  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""*"' 

10.  The  short  title  of  this  Act  is  the  Town  shon  title 
of  Markham  Act,  1991. 
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An  Act  to  revive 
Magnum  International  Productions  Inc. 


Stephen  Stohn,  Charles  Christopher  Dalton 
and  Peter  Beatty  O'Brien  have  applied  for 
special  legislation  to  revive  Magnum  Interna- 
tional Productions  Inc.  The  applicants  repre- 
sent that  they  were  directors  and  holders  of 
common  shares  of  the  corporation  when  it 
was  dissolved.  The  Minister  of  Consumer 
and  Commercial  Relations  dissolved  the  cor- 
poration on  the  3rd  day  of  March,  1981  for 
default  in  complying  with  the  Corporations 
Tax  Act,  1972.  The  applicants  represent  that 
this  default  was  inadvertent,  that  they  were 
not  aware  of  the  dissolution  until  more  than 
five  years  after  it  had  occurred  and  that  busi- 
ness has  been  carried  on  in  the  name  of  the 
corporation  despite  the  dissolution. 


It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 


IS 


1.   Magnum  International  Productions  Inc. 
revived  and  is,  subject  to  any  rights 


Corporation 
revived 


acquired  by  any  person  after  its  dissolution, 
restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and 
subject  to  all  its  liabilities,  contracts,  disabili- 
ties and  debts,  as  of  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""*"' 

3.  The    short    title    of   this    Act    is    the  short  title 
Magnum  International  Productions  Inc.  Act, 

1991. 
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An  Act  to  revive  Lordina  Limited 


fneie  Lord  Realty  Holdings  Ltd.  has  applied  for 
special  legislation  to  revive  Lordina  Limited. 
The  applicant  represents  that  it  was  the  sole 

i  shareholder  of  the  corporation  when  the  cor- 
poration was  dissolved.  The  Minister  of  Con- 
sumer and  Commercial  Relations  dissolved 

I  the  corporation  on  the  29th  day  of  Septem- 
ber, 1978  at  the  request  of  the  corporation 
and  the  applicant.  The  applicant  represents 

i  that  the  corporation  assigned  its  assets, 
including  its  contracts,  to  the  applicant 
immediately  before  the  corporation  was  dis- 
solved. The  applicant  further  represents  that 

\  it  has  begun  an  action  arising  from  a  contract 
entered  into  by  the  corporation  before  it  was 
dissolved,  and  that  the  defendants'  statement 
of  defence  in  the  action  alleges  that  the  cor- 
poration, and  not  the  applicant,  is  the  proper 
person  to  bring  the  action.  The  applicant 
represents  that  it  is  necessary  to  revive  the 
corporation  so  that  it  can  be  added  as  a  nec- 

;        essary  and  proper  party  plaintiff  to  the 

'        action. 


It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Lordina  Limited  is  revived  and  is,  sub-  Revival 
ject  to  any  rights  acquired  by  any  person 

after  its  dissolution,  restored  to  its  legal  posi- 
tion, including  all  its  property,  rights,  privi- 
leges and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts,  as  at 
the  date  of  its  dissolution,  in  the  same  man- 
ner and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

2.  This  Act  comes  into  force  on  tlie  day  it  Commence- 
receives  Royal  Assent.  "*"' 

3.  The  short  title  of  this  Act  is  the  Lordina  Short  tide 
Limited  Act,  1990. 
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An  Act  to  revive  La  Capaima  Homes  (Non-Profit)  Inc. 


Joseph  Levato,  Pasquale  Zanette,  Consiglio 
DeFrancesco,  Rodolfo  Amatruda  and  Ennio 
Renon  have  applied  for  special  legislation  to 
revive  La  Capanna  Homes  (Non-Profit)  Inc. 
The  applicants  represent  that  they  were  all 
the  directors  and  members  of  the  corporation 
when  it  was  dissolved.  The  Minister  of  Con- 
sumer and  Commercial  Relations  dissolved 
the  corporation  on  the  27th  day  of  January, 
1987  for  default  in  complying  with  the  Cor- 
porations Information  Act.  The  applicants 
represent  that  this  defauh  was  inad- 
vertent, that  they  were  not  aware  of  the  dis- 
solution until  more  than  two  years  after  it 
had  occurred  and  that  activity  has  been  car- 
ried on  in  the  name  of  the  corporation 
despite  the  dissolution. 

It  is  appropriate  to  grant  the  appUcation. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  La  Capanna  Homes  (Non-Profit)  Inc.  is  Revival 
revived  and  is,  subject  to  any  rights  acquired 

by  any  person  after  its  dissolution,  restored 
to  the  legal  position,  including  all  its  prop- 
erty, rights,  privileges  and  franchises  and 
subject  to  all  its  liabilities,  contracts,  disabili- 
ties and  debts,  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"' 

3.  The  short  title  of  this  Act  is  the  La  Short  title 
Capanna  Homes  (Non-Profit)  Inc.  Act,  1990. 
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An  Act  respecting  the  City  of  Toronto 
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IdlJ 


The  Corporation  of  the  City  of  Toronto  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  A  by-law  passed  by  the  council 
of  The  Corporation  of  the  City  of  Toronto 
under  subsection  49  (4)  of  the  Planning 
Act,  1983,  when  registered  in  the  proper 
land  registry  office  against  the  current  geo- 
graphic designation  of,  or  the  current  land 
titles  parcel  register  for,  the  lands  included 
in  the  plans  of  subdivision  or  parts  thereof 
designated  in  the  by-law,  shall  be  deemed 
to  be  registered  under  subsection  49  (24)  of 
that  Act  against  all  plans  of  subdivision  or 
parts  thereof  designated  in  the  by-law. 

(2)  Where  a  by-law  is  registered  under 
subsection  (1),  the  plans  of  subdivision  or 
parts   thereof  designated   in   the   by-law. 


whether  or  not  superseded  by  subsequent 
registered  plans  of  subdivision,  shall  be 
deemed  not  to  be  registered  plans  of  subdivi- 
sion for  the  purposes  of  subsection  49  (3)  of 
the  Planning  Act,  1983. 

2.  No  by-law  passed  after  the  1st  day  of  By-laws  after 
August,  1983,  by  the  council  of  the  Corpora-  ô'f^Augut!' 
tion  under  subsection  49  (4)  of  the  Planning  1983 

Act,  1983  which  designates  plans  of  subdivi- 
sion or  parts  thereof  that  have  been  super- 
seded by  other  plans  of  subdivision,  shall  be 
declared  to  be  invalid  by  reason  only  of  the 
failure  to  register  the  by-law  against  all  the 
plans  designated  in  the  by-law  if  the  by-law  is 
registered  against  what  was,  at  the  time  of 
the  registration,  the  current  geographic  desig- 
nation of,  or  the  current  land  titles  parcel 
register  for,  the  lands  which  are  covered  by 
such  plans. 

3.  This  Act  comes  into  force  on  the  day  it  ComnKnce- 
receives  Royal  Assent.  """' 

4.  The  short  title  of  this  Act  is  the  City  of  Short  title 
Toronlo  Act,  1991. 
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The  Corporation  of  the  City  of  Hamilton  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.   In  this  Act, 

■'council"  means  the  council  of  The  Corpora- 
tion of  the  City  of  Hamilton; 

"dwelling  unit"  means  a  room  or  suite  of 
rooms  operated  as  a  housekeeping  unit 
that  is  used  or  intended  to  be  used  as  a 
domicile  by  one  or  more  persons  and  that 
contains  cooking,  eating,  living,  sleeping  or 
sanitary  facilities  or  any  combination  of 
them; 

"owner"  includes  any  person  managing  or 
receiving  rent  for  a  building. 

2. — (1)  The  council  may  pass  by-laws, 

(a)  for  requiring  owners  of  buildings  con- 
taining dwelling  units  to  install  smoke 
alarms  in  every  dwelling  unit,  in  accor- 
dance with  the  manufacturer's  instruc- 
tions; 

(b)  for  requiring  owners  of  buildings  over 
three  storeys  in  height  containing 
dwelling  units  to  install  smoke  alarms 
in  every  hallway  of  the  building; 

(c)  for  requiring  the  owners  of  buildings 
over  three  storeys  in  height  containing 
dwelling  units  to  install  an  emergency 
lighting  system  in  every  means  of 
egress; 

(d)  for  appointing  inspectors. 

(2)  A  by-law  under  clauses  (1)  (a)  and  (b) 
may  require  the  owner  to  supply  a  device 
capable  of  warning  tenants  who  are  deaf  or 
hard  of  hearing  of  the  danger  of  fire. 

(3)  The  by-law  may  prescribe  the  type  of 
device  required  under  subsection  (2). 


(4)  A  by-law  under  subsection  (1)  may  Notice 
prescribe  the  method  by  which  any  notice  is 
to  be  given  to  an  owner  of  a  building. 

3.  A  smoke  alarm  installed  under  subsec-  Approved 
tion  2  (1)  shall  be  a  battery  or  electrically  ^"""^^  "'''"* 
powered  combined  smoke  detection  and 

audible  alarm  device  that  has  been  approved 
by  the  Underwriters'  Laboratories  of  Canada 
and,  if  electrically  powered,  by  the  Canadian 
Standards  Association  and  that, 

(a)  is  designed  to  sound  an  alarm  upon 
detection  of  products  of  combustion; 
and 

(b)  is  equipped  with  an  indicator  which 
provides  a  readily  visible  or  audible 
indication  that  the  device  is  in  operat- 
ing condition. 

4.  The      emergency      lighting      system  standards  for 
described  in  clause  2  (1)  (c)  shall  be  designed  fightmg"*^^ 
and  installed  so  that, 

(a)  it  provides  illumination  for  at  least  the 
period  of  time  prescribed  in  the  build- 
ing code  for  the  classification  of  the 
building; 

(b)  it  is  supplied  by  a  source  of  energy 
which  is  separate  from  the  primary 
electrical  supply  for  the  building; 

(c)  it  automatically  commences  when 
power  to  the  building  is  interrupted; 
and 

(d)  it  provides  illumination  at  an  average 
level  of  at  lease  10  lux  at  floor  level  or 
I  watt  per  m  of  floor  space. 

5. — (1)  For  the  enforcement  of  any  by-  Power  of 
law  passed  under  this  Act,  an  inspector  ^""^ 
may,  at  all  reasonable  hours,  enter  any 
building  or  premise  containing  a  dwelling 
unit. 

(2)  In  exercising  the  power  of  entry,  the   ^!°"^.°^  . 
inspector  shall  produce  his  or  her  identifica- 
tion upon  request. 

(3)  An  inspector  shall  not,  except  under  Dwelling  unit 
the  authority  of  a  warrant  issued  under  sec- 
tion 6,  enter  a  place  used  as  a  dwelling  unit 

without  the  consent  of  the  occupier. 
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(4)  An  inspector  may  call  upon  any  expert 
he  or  she  considers  necessary  to  assist  in  car- 
rying out  an  inspection. 

(5)  No  person  shall  hinder  or  obstruct  an 
inspector  lawfully  carrying  out  the  enforce- 
ment of  a  by-law  passed  under  this  Act. 

6. — (1)  A  justice  of  the  peace  may  issue 
a  warrant  authorizing  an  inspector  to  enter 
any  place  if  satisfied  by  information  upon 
oath  that, 

(a)  it  is  reasonably  necessary  for  the 
inspector  to  enter  the  place  in  order  to 
determine  whether  this  Act  is  being 
complied  with;  and 

(b)  the  inspector  has  been  denied  entry  or 
obstructed  in  his  or  her  attempt  to 
enter  the  building  or  dwelling  unit. 


(2)  A  warrant  shall  specify  the  hours  and 
days  during  which  it  may  be  executed  and 
name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  thirty  days  after  its 
issue. 

(3)  A  warrant  shall  be  executed  between 
the  hours  of  7  a.m.  and  9  p.m.,  unless  it  pro- 
vides otherwise. 

(4)  A  warrant  authorizes  the  inspector, 

(a)  to  use  whatever  force  is  necessary  to 
execute  the  warrant;  and 

(b)  to  call  on  police  officers  as  necessary 
to  assist  in  executing  the  warrant. 

7.  This  Act  comes  into  forcé  on  the  day  it 
receives  Royal  Assent. 

8.  The  short  title  of  this  Act  is  the  City  of 
Hamilton  Act,  1991. 
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An  Act  respecting  the  City  of  North  York 
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The  Corporation  of  the  City  of  North  York, 
referred  to  in  this  Act  as  the  Corporation, 
has  applied  for  special  legislation  in  respect 
of  the  matters  set  forth  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.   In  this  Act, 

"business  premises"  means  any  building  or 
part  thereof  used  or  intended  for  use  for 
commercial  or  industrial  purposes; 

"multiple  residential  premises"  means  any 
building  containing  more  than  one  dwelling 
unit. 

2.— (1)  The  Council  of  the  Corporation 
may  pass  by-laws  requiring  the  owners  of 
multiple  residential  premises  and  the  own- 
ers or  occupants  of  business  premises  in 
the  municipality  to  cut  the  grass  and  weeds 
on  public  highways  abutting  their  lands, 
except  the  portions  used  for  motor  vehicle 
traffic,  and  to  remove  the  cuttings  when- 
ever the  growth  of  grass  or  weeds  exceeds 


Written 
notice 


twenty  centimetres  in  height  or  such 
greater  height  as  the  by-law  may  provide. 

(2)  No  step  shall  be  taken  to  enforce  a  by- 
law passed  under  subsection  (1)  until  the 
owner  or  occupant  of  the  land  has  been  given 
a  written  notice  requiring  compliance  with 
the  by-law  within  the  time  specified  in  the 
notice  but  no  sooner  than  seventy-two  hours 
after  the  giving  of  the  notice. 

(3)  A  notice  under  subsection  (2)  may  be  service 
given  by  personal  service  upon  the  person  to 
whom  it  is  directed  or  by  sending  it  by  certi- 
fied mail  to  that  person. 

(4)  A  notice  sent  by  certified  mail  shall  be  •<len' 
sent  to  the  last  known  address  of  the  person 

to  whom  it  is  directed  and  it  shall  be  deemed 
to  have  been  given  on  the  day  it  is  delivered 
to  that  address. 

(5)  Nothing  in  this  section  affects  any  right  Highway 
or  duty  of  the  Corporation  with  respect  to  "**"  °^  ***" 
any  highway  right  of  way. 

3.  This  Act  comes  into  force  on  the  day  it  commence- 
receives  Royal  Assent.  "*"* 

4.  The  short  title  of  this  Act  is  the  City  of  «•»«  ««•• 
\orth  York  Act,  1991. 
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The  Corporation  of  the  City  of  North  York 
has  apphed  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 


«on»         1.   In  this  Act, 

"construction  site"  means  any  land  upon 
which  there  is  any  erection,  installation, 
extension  or  material  aheration  or  demoli- 
tion of  a  building  or  part  thereof  and 
includes  land  being  excavated; 

"construction  debris"  means  waste  material 
emanating  from  or  relating  to  a  construc- 
tion site  and  includes  earth  and  mud; 

"Corporation"  means  The  Corporation  of 
the  City  of  North  York. 

2.  The  council  of  the  Corporation  may 
pass  by-laws, 

(a)  requiring  owners  of  construction  sites 
to  erect  and  maintain  fences  to  enclose 
the  construction  sites  within  such  areas 
of  the  City  of  North  York  as  may  be 
specified  in  the  by-law; 

(b)  prescribing  the  height  and  description 
of  fences  required  under  clause  (a); 
and 

(c)  requiring  owners  of  construction  sites 
to  clear  away  and  dispose  of  all  con- 
struction debris  found  on  public  high- 
ways or  on  other  public  or  private 
property  adjoining  the  construction 
sites. 
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(a)  require  each  owner  of  a  construction 
site  to  pay  to  the  Corporation  a 
deposit  towards  the  costs  the  Corpora- 
tion may  incur  if  the  owner  fails  to 
comply  with  the  by-law  and  the  Cor- 
poration is  required  to  carry  out  the 
necessary  work;  and 

(b)  establish  the  criteria  for  determining 
the  amount  of  deposit  required  under 
clause  (a). 

(2)  Upon  the  completion  of  the  construe-  Refund  of 
tion  and  upon  application  being  made  by  the  '*^'^*" 
person  who  paid  the  deposit,  the  Corpora- 
tion shall  promptly  refund  the  amount  by 

which  the  sum  deposited  exceeds  any  cost 
incurred  by  the  Corporation. 

(3)  If  a  deposit  remains  unclaimed  for  six  Unclaimed 
years,  the  municipal  treasurer  may  publish  a  ''*P°*''* 
notice  of  the  unclaimed  deposit,  including 

the  name  of  the  depositor,  and  stating  that 
all  persons  having  a  claim  to  the  amount  are 
required  to  prove  their  claim  within  ninety 
days  from  the  date  of  publication  of  the 
notice. 

(4)  Upon  the  expiration  of  the  ninety-day  'dem 
period,  the  treasurer  may  transfer  all  of  the 
money  against  which  no  claim  has  been  made 

to  the  general  funds  of  the  municipality  free 
of  all  claims. 

4.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"' 

5.  The  short  title  of  this  Act  is  the  City  of  Short  title 
North  York  Act,  1991. 
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The  Corporation  of  the  City  of  Ottawa, 
referred  to  in  this  Act  as  the  Corporation, 
has  applied  for  special  legislation  in  respect 
of  the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.   In  this  Act, 

"employee"  includes  a  person  who, 

(a)  performs  any  work  for  or  supplies  any 
services  to  an  employer,  or 

(b)  receives  any  instructions  or  training  in 
the  activity,  business,  work,  trade, 
occupation  or  profession  of  the 
employer; 

"employer"  includes  any  person  who  as  the 
owner,  proprietor,  manager,  superinten- 
dent or  overseer  of  any  activity,  business, 
work,  trade,  occupation  or  profession,  has 
control  over  or  direction  of,  or  is  directly 
or  indirectly  responsible  for  the  employ- 
ment of  a  person  therein; 

"inspector"  means  a  person  appointed  by  the 
council  of  the  Corporation  under  subsec- 
tion 2  (2); 

"non-smoking  policy"  means  a  written  policy 
that  prohibits  smoking  in  the  workplace  in 
accordance  with  a  by-law  passed  under  this 
Act; 

"smoking"  includes  carrying  a  lighted  cigar, 
cigarette  or  pipe  and  "smoke"  has  a  corre- 
sponding meaning; 

"workplace"  means  any  enclosed  area  of  a 
building  or  structure  in  which  an  employee 
works  and  includes  washrooms,  corridors 
and  other  common  areas  utilized  by  an 
employee. 

2. — (1)  The  council  of  the  Corporation 
may  pass  by-laws  for  requiring  every 
employer  in  the  City  of  Ottawa,  within  the 
time  specified  in  the  by-law,  to  adopt  and 
implement  a  non-smoking  policy  that  pro- 
hibits smoking  in  respect  of  each  workplace 
under  the  control,  supervision  or  owner- 
ship of  the  employer. 


(2)  A  by-law  passed  under  subsection  (1)   ^'^<" 
may, 

(a)  provide  that  the  employer  may  volun- 
tarily designate  locations  in  the  work- 
place as  a  smoking  area  if  the  desig- 
nated area, 

(i)  is  equipped  with  a  ventilation  sys- 
tem that  is  separate  from  the 
ventilation  system  for  the  remain- 
der of  the  workplace,  is  under 
negative  pressure  and  is  vented 
directly  to  the  outdoors, 

(ii)  is  not  used  for  any  function  other 
than  a  smoking  area,  and 

(iii)  is  not  located  in  an  area  in  which 
smoking  is  prohibited  by  the  Fire 
Marshal  or  under  any  other  law; 

(b)  exempt  from  the  by-law  any  class  of 
workplace; 

(c)  require  every  employer  to  adopt  and 
implement  a  non-smoking  policy,  to 
maintain  that  non-smoking  policy  in 
the  workplace  for  which  it  was 
adopted  and  to  give  notice  of  the 
adoption  of  the  non-smoking  policy  to 
each  employee  in  the  workplace  within 
the  time  specified  in  the  by-law; 

(d)  require  an  employer  to  erect  signs  in 
the  workplace  indicating  the  prohibi- 
tion and  indicating  any  location  desig- 
nated as  a  smoking  area; 

(e)  require  an  owner  of  a  multi-tenanted 
building  to  erect  signs  at  or  near  the 
main  entrance  of  the  building  indicat- 
ing the  prohibition  and,  if  the  owner 
designates  a  location  as  a  smoking 
area,  to  erect  signs  at  the  location  des- 
ignated as  a  smoking  area; 

(f)  prescribe  the  size,  location  and  details 
of  the  signs  to  be  erected; 

(g)  provide  that  any  employer  who  per- 
mits smoking  in  a  workplace,  except  in 
a  location  designated  under  clause  (a) 
or  exempted  under  clause  (b),  is  guilty 
of  an  offence; 

(h)  provide  that  any  person  who  smokes 
in  a  workplace,  except  in  a  location 
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designated  under  clause  (a)  or 
exempted  under  clause  (b),  is  guilty  of 
an  offence; 

(i)  prescribe  the  method  by  which  any 
notice  is  required  to  be  given  by  the 
employer;  and 

(j)  appoint  inspectors. 

(3)  For  the  purposes  of  clause  (2)  (b),  the 
council  of  the  Cor|X)ration  may  classify  the 
workplace  by  size,  number  of  persons 
employed,  character  of  business,  location  or 
other  criteria. 

3. — (1)  For  the  enforcement  of  any  by- 
law passed  under  this  Act,  an  inspector, 
upon  producing  proper  identification,  may, 
at  all  reasonable  hours,  enter  any  work- 
place or  any  building  or  structure  in  which 
a  workplace  is  situate  and  may  make  exam- 
inations, investigations  and  inquiries. 

(2)  No  inspector  may  enter  a  workplace 
that  is  also  a  dwelling  without  the  consent  of 
the  occupant  or  without  first  obtaining  and 
producing  a  warrant. 

(3)  Any  person  who  hinders  or  obstructs 
an  inspector  lawfully  carrying  out  the 
enforcement  of  any  by-law  passed  under  this 
Act  is  guilty  of  an  offence. 

4. — (1)  An  inspector  may  apply  to  a  jus- 
tice of  the  peace  for  a  warrant  if  any  per- 
son, 

(a)  denies  entry  or  access  to  the  inspector, 
through  or  over  a  workplace  or 
through  or  over  any  building  or  struc- 
ture in  which  a  workplace  is  situate; 

(b)  instructs  or  directs  an  inspector  to 
leave  a  workplace  or  any  building  or 
structure  in  which  a  workplace  is  situ- 
ate; 

(c)  obstructs  an  inspector  from  carrying 
out  the  enforcement  of  a  by-law 
passed  under  this  Act;  or 

(d)  refuses  to  comply  with  a  request  for 
the  production  of  any  thing,  the  pro- 
duction of  which  is  requested  for  the 
purpose  of  an  examination,  investiga- 
tion or  inquiry  related  to  the  by-law 
passed  under  this  Act. 

(2)  If  a  justice  of  the  peace  is  satisfied  on 
evidence  under  oath, 

(a)  that  there  is  reasonable  and  probable 
ground  for  believing  that  it  is  neces- 
sary, 

(i)  to  enter  and  have  access  to  any 
workplace  or  any  building  or 
structure  in  which  a  workplace  is 
situate,  or 


(ii)  to  make  examinations,  investiga- 
tions and  inquiries  for  the  pur- 
pose of  this  section  or  the 
enforcement  of  any  by-law  passed 
under  this  Act;  and 

(b)  that  an  inspector, 

(i)  has  been  denied  entry  to  the 
workplace  or  to  any  building  or 
structure  in  which  a  workplace  is 
situate, 

(ii)  has  been  instructed  or  directed  to 
leave  the  workplace  or  any  build- 
ing or  structure  in  which  a  work- 
place is  situate, 

(iii)  has  been  obstructed,  or 

(iv)  has  been  refused  production  of 
any  thing  related  to  an  examina- 
tion, investigation  or  inquiry 
related  to  the  by-law  passed 
under  this  Act, 

the  justice  of  the  peace  may  issue  a  warrant 
authorizing  an  inspector  to  act  as  mentioned 
in  clause  (a)  in  respect  of  the  workplace  or 
building  or  structure  specified  in  the  warrant, 
by  force  if  necessary,  together  with  such 
police  officers  as  may  be  called  upon  to  assist 
the  inspector. 

(3)  A  warrant  executed  under  this  section  E»<|w> 
shall  be  executed  between  the  hours  of  6 

a.m.  and  9  p.m.  unless  otherwise  specified  in  \ 

the  warrant.  ' 


(4)  A  warrant  issued  under  this  section  ^i 
shall  state  the  date  upon  which  it  expires, 
which  shall  be  a  date  not  later  than  fifteen 
days  after  the  warrant  is  issued. 
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(5)  A  justice  of  the  peace  may  receive  and 
consider  an  application  for  a  warrant  under 
this  section  without  notice  to  and  in  the 
absence  of  the  employer  or  owner  or  occu- 
pier of  the  workplace  or  of  the  building  or 
structure  in  which  a  workplace  is  situate. 

5.  If  a  provision  in  this  Act  or  a  by-law 
made  under  this  Act  conflicts  with  the 
Smoking  in  the  Workplace  Act,  1989  or  any 
other  Act  or  a  regulation,  the  provision  that 
is  the  most  restrictive  of  smoking  prevails. 

6.  Nothing  in  this  Act  derogates  from  the 
right  of  an  employer  to  prohibit  smoking  in  a 
workplace  or  from  the  rights  of  an  employee 
to  a  smokefree  workplace. 

7.  This  Act  comes  into  force  on  the  day  it  Ceoi 
receives  Royal  Assent. 

8.  The  short  title  of  this  Act  is  the  City  of  *")• 
Ottawa  Act,  1991. 
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An  Act  to  revive  M ultimobile  Corporation  Limited 


lei*  Joseph  Wappler  has  applied  for  special  legis- 
lation to  revive  Multimobile  Corporation 
Limited.  The  applicant  represents  that  he 
was  a  director  and  shareholder  of  the  corp)- 

i]         oration  when  it  was  dissolved.  The  Minister 

': ,  of  Consumer  and  Commercial  Relations  dis- 
solved the  corporation  on  the  7th  day  of  Feb- 

I  ruary,  1973  for  default  in  filing  annual 
returns.  The  applicant  represents  that  this 

,  default  was  inadvertent  and  that  business  has 
been  carried  on  in  the  name  of  the  corpora- 

1         tion  despite  the  dissolution. 

,         It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 


bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Multimobile  Corporation  Limited  is  Corporation 
revived  and  is,  subject  to  any  rights  acquired  "^'"^ 

by  any  person  after  its  dissolution,  restored 
to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent. 


menl 


3.  The    short    title    of   this    Act    is    the  short  uue 
Multimobile  Corporation  Limited  Act,  1991. 
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An  Act  to  revive  The  May  Court  Club  of  Oakville 


Claudia  Fullarton  and  Eleanor  Diane  Hack- 
ing have  applied  for  special  legislation  to 
revive  The  May  Court  Club  of  Oakville.  The 
applicants  represent  that  they  are  directors  of 
the  ongoing  organization  carried  on  in  the 
name  of  the  corporation.  The  Minister  of 
Consumer  and  Commercial  Relations  dis- 
solved the  corporation  on  the  17th  day  of 
July,  1979  for  default  in  filing  annual  returns. 
The  applicants  represent  that  they  did  not 
receive  the  notice  of  default  that  was  mailed 
to  the  corporation,  that  they  were  not  aware 
of  the  dissolution  until  more  than  two  years 
after  it  had  occurred,  and  that  activity  has 
been  carried  on  in  the  name  of  the  corpora- 
tion despite  the  dissolution. 


It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  The  May  Court  Club  of  Oakville  is  Corporation 
revived  and  is,  subject  to  any  rights  acquired  ^*^"'*'' 

by  any  person  after  its  dissolution,  restored 
to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"' 

3.  The  short  title  of  this  Act  is  the  May  Shon  tuw 
Court  Club  of  Oakville  Act,  1991. 
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Peter  Allen,  Reva  Gerstein,  Evelyn  Huang, 
Gordon  Kushner,  William  Macdonald,  Patri- 
cia Wardrop,  John  Wilson  and  The  Gov- 
erning Council  of  the  University  of  Toronto 
have  applied  for  special  legislation.  They  rep- 
resent that  The  Royal  Conservatory  of  Music 
is  a  division  of  the  university.  They  have 
applied  for  special  legislation  to  incorporate 
the  conservatory,  to  separate  it  from  the  uni- 
versity, and  to  expedite  the  transfer  of  cer- 
tain property  from  the  university  to  the  con- 
servatory. 

It  is  expedient  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.   In  this  Act, 

"academic  council"  means  the  academic 
council  of  the  conservatory; 

"alumni  association"  means  The  Royal  Con- 
servatory of  Music  Alunmi  Association  or 
its  successor; 
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"board"  means  the  board  of  directors  of  the 
conservatory; 

"conservatory"  means  The  Royal  Conserva- 
tory of  Music; 

"faculty"  means  those  persons  holding  an 
appointment  to  teach  at  the  conservatory; 

"faculty  association"  means  the  trade  union 
or  association  authorized  under  the  Labour 
Relations  Act  to  act  as  the  bargaining  agent 
for  the  faculty; 

"McMaster  Hall"  means  the  lands  and  prem- 
ises described  as  parts  2  to  52,  inclusive, 
Plan  C3R-4860,  deposited  in  the  Registry 
Division  of  Toronto  (No.  63); 

"university"  means  The  Governing  Council 
of  the  University  of  Toronto. 

2. — (1)  A  corporation  to  be  known  in 
English  as  The  Royal  Conservatory  of 
Music  and  in  French  as  Le  conservatoire 
royal  de  musique  is  established  as  a  corpo- 
ration without  share  capital  and  consists  of 
the  members  of  the  board. 


(2)  The  conservatory  may  identify  itself  to  Additional 
the  public  as  The  Royal  Conservatory  of  "^""^ 
Music  of  Toronto  or  as  The  Toronto  Conser- 
vatory of  Music. 

3. — (1)  The  objects  of  the  conservatory  obje«s 
are, 

(a)  to  educate,  train  and  assist  persons  in 
the  understanding,  performance  and 
teaching  of  music  and  of  related  activi- 
ties; 

(b)  to  promote  and  cultivate  the  art  and 
science  of  music;  and 

(c)  to  cultivate  other  performing  arts. 

(2)  The  conservatory  may  exercise  such  Powers 
powers  as  are  necessary  to  carry  out  its 
objects  and  may, 

(a)  provide  programs,  classes  and  instruc- 
tion, conduct  examinations  and  grant 
certificates  and  diplomas; 

(b)  provide  and  publish  written  material 
and  material  in  other  media; 
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maintain  and  operate  one  or  more 
conservatories  with  studios,  sound  pro- 
duction, reproduction  and  preservation 
facilities,  concert  halls,  residences  and 
related  facilities;  and 

(d)  invest  and  deal  with  the  money  of  the 
conservatory  not  immediately  required 
for  its  objects  in  the  manner  deter- 
mined by  the  board. 

(3)  In  making  investments  under  clause 
(2)  (d),  the  conservatory  is  not  limited  to 
investments  authorized  by  law  for  trustees  if 
the  investments  are  reasonable,  prudent  and 
sagacious  under  the  circumstances  and  do  not 
constitute,  either  directly  or  indirectly,  a  con- 
flict of  interest. 

4. — (1)  The  members  of  the  conserva- 
tory are  those  persons  who  meet  the 
requirements  for  admission  to  membership 
that  are  set  out  in  the  by-laws. 

(2)  A  member  of  the  conservatory  is  eligi- 
ble to  elect  board  members  if  he  or  she, 

(a)  is  not  a  member  of  the  faculty; 

(b)  is  not  employed  by  the  conservatory; 

(c)  has  attained  the  age  of  majority;  and 

(d)  has  been  a  member  of  the  conserva- 
tory throughout  the  year  before  the 
year  in  which  the  election  is  held. 

5. — (1)  The  board  of  directors  of  the 
conservatory  is  composed  of, 

(a)  the  chief  executive  officer  of  the  con- 
servatory; 

(b)  the  president  of  the  faculty  association 
or,  if  there  is  no  faculty  association,  a 
representative  elected  by  the  faculty  in 
an  election  held  by  the  board; 

(c)  the  president  of  the  alumni  association 
or,  if  there  is  no  alumni  association,  a 
graduate  of  the  conservatory  ap- 
pointed by  the  other  members  of  the 
board; 

(d)  nine  individuals  elected  by  the  mem- 
bers of  the  conservatory  described  in 
subsection  4  (2);  and 

(e)  six  individuals  each  of  whom  is 
appointed  by  the  other  members  of 
the  board  from  among  those  members 
of  the  conservatory  who  are  not  mem- 
bers of  the  faculty  or  employed  by  the 
conservatory  and  who  have  attained 
the  age  of  majority. 

da^tîorT""'"  ^^^  ^^^  members  of  the  conservatory  shall 
consider  the  recommendations  of  the  nomi- 
nating committee  before  electing  individuals 
under  clause  (1)  (d)  to  hold  office  as  board 
members. 
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(3)  The  board  members  shall  consider  the 
recommendations  of  the  nominating  commit- 
tee before  appointing  individuals  under 
clause  (1)  (e)  or  subsection  (6)  to  hold  office 
as  board  members. 

(4)  The  term  of  office  of  each  board  mem- 
ber who  is  elected  by  the  faculty,  elected  by 
the  members  of  the  conservatory  or 
appointed  by  the  board  is  determined  by  the 
board. 

(5)  A  board  member  is  not  eligible  to  hold  l-» 
office  for  a  continuous  period  that  is  longer 
than  the  maximum  number  of  consecutive 
years  specified  in  the  by-laws. 

(6)  If  a  board  member  ceases  to  hold  Va< 
office  before  his  or  her  term  expires,  the 
board  may  appoint  another  individual  to 
complete  the  term  of  office  of  the  original 
board  member. 

(7)  The  board  may  act  despite  a  vacancy 
on  the  board. 

(8)  Membership  on  the  board  does  not  R*' 
disentitle   a   person   to   remuneration   for 
employment  as  a  member  of  the  faculty  of 
the  conservatory. 

(9)  On  the  date  this  Act  comes  into  force,  Tra 
the  members  of  the  board  are  Peter  Allen, 
Reva  Gerstein,  Evelyn  Huang,  Gordon 
Kushner,  William  Macdonald,  Patricia  War- 
drop,  John  Wilson,  the  person  the  board 
appoints  as  the  chief  executive  officer  of  the 
conservatory  and  the  person  who  is  the  presi- 
dent of  the  faculty  association. 

(10)  The  board  members  appointed  by  '<'<^' 
subsection  (9)  may  appoint  additional  indi- 
viduals to  hold  office  as  board  members  but 
the  total  number  of  board  members  must  not 
exceed  fifteen. 

(11)  The  board  members  appointed  by  •''«' 
subsection  (9)  or  under  subsection  (10)  cease 

to  hold  office  under  those  subsections  on  a 
day  to  be  named  by  the  board  but  not  later 
than  two  years  after  the  day  on  which  this 
Act  comes  into  force. 

(12)  The  day  named  under  subsection  (10)  'dti 
by  the  board  is  the  day  on  which  the  board 

as  constituted  under  subsection  (1)  takes 
office. 

6. — (1)  The  board  shall  govern  the  con-  ^°*f 
servatory  and  manage  and  control  its  prop-  "  '  ** 
erty  and  affairs  and  may  exercise  such 
powers  as  are  necessary  or  convenient  to 
carry  out  its  duties. 

(2)  Without  limiting  the  generality  of  sub- 
section (1).  the  board  may, 

(a)  establish,  maintain,  terminate  and  oth- 
erwise deal  with  programs,  courses, 
departments,  branches,  schools  and 
other  facilities  and  chairs; 
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(b)  establish  classes  of  membership  in  the 
conservatory  and  determine  require- 
ments for  admission  to  membership; 

(c)  determine  the  powers,  duties,  privi- 
leges and  obligations  of  members  of 
the  conservatory;  and 

(d)  enact  by-laws  and  regulations. 

(3)  Upon  the  recommendation  of  the  chief 
executive  officer,  the  board  may  retain 
employees,  examiners  and  faculty  members 
and  promote,  transfer,  suspend  or  dismiss 
them. 

(4)  The  board  shall  solicit  the  recommen- 
dations of  the  academic  council  respecting 
the  matters  described  in  clauses  1 1  (3)  (a)  to 
(e)  before  exercising  its  powers  concerning 
them.  The  board  shall  consider  such  recom- 
mendations as  the  academic  council  may,  in 
a  timely  manner,  make. 

(5)  The  by-laws  and  regulations  of  the 
board  do  not  require  confirmation  by  the 
members  of  the  conservatory  in  order  to  be 
effective. 

(6)  The  board  shall  appoint  one  or  more 
auditors  who  shall  audit  the  financial  state- 
ments of  the  conservatory  each  year. 

(7)  The  board  may  delegate  any  of  its 
powers  to  the  executive  committee,  subject 
to  such  restrictions  as  the  board  may  deter- 
mine. 

(8)  The  by-laws  may  authorize  and  regu- 
late the  use  of  mail  ballots  to  determine  any 
issue  in  respect  of  which  the  members  of  the 
conservatory  are  entitled  to  vote. 

(9)  If  mail  ballots  are  used  to  determine 
an  issue,  the  board  shall  mail  information 
concerning  the  issue  to  the  members  of  the 
conservatory  at  least  thirty  days  before  the 
final  date  for  the  return  of  the  ballots. 

7. — (1)  The  board  members  shall  elect  a 
chair  from  among  themselves. 

(2)  The  board  members  shall  elect  one 
vice-chair  and  may  elect  more  than  one  vice- 
chair  from  among  themselves. 

(3)  The  board  members  shall  appoint  one 
secretary  and  one  treasurer. 

(4)  The  board  members  may  appoint  such 
other  officers  as  they  consider  appropriate. 

8.  The  board  may  establish  an  executive 
committee  which  shall  be  composed  of  at 
least  five  members  including, 

(a)  the  chair  of  the  board; 

(b)  each  vice-chair  of  the  board; 

(c)  each  officer  of  the  conservatory  who  is 
a  board  member;  and 


(d)  such  other  board  members  as  the 
board  may  appoint. 

9. — (1)  A  nominating  committee  of  the  Nominating 
board  is  established  and  is  composed  of,        <:o""nittee 

(a)  the  president  of  the  faculty  association 
or,  if  there  is  no  faculty  association, 
the  board  member  who  is  the  repre- 
sentative elected  by  the  faculty  under 
clause  5  (1)  (b); 

(b)  one  board  member  who  is  appointed 
by  the  board; 

(c)  one  member  of  the  conservatory 
described  in  subsection  4  (2)  (who  may 
also  be  a  board  member)  who  is 
appointed  by  the  board. 

(2)  The  term  of  office  of  committee  mem-  Term  of 
hers  is  determined  by  the  board. 

(3)  The  board  shall  appoint  a  committee  Chair 
member  to  act  as  chair  of  the  committee. 

(4)  The  committee  shall  recommend  indi-  duties 
viduals  for  consideration  as  board  members 

to  be  elected  by  the  members  of  the  conser- 
vatory or  appointed  by  the  board. 

10. — (1)  The  academic  council  of  the  Academic 
conservatory  is  established  and  is  com-  '^°"'^' 
posed  of, 

(a)  the  chief  executive  officer  of  the  con- 
servatory; 

(b)  four  senior  administrative  officers  of 
the  conservatory,  who  are  appointed 
by  the  board;  and 

(c)  at  least  six  individuals,  who  are 
appointed  in  accordance  with  the  by- 
laws of  the  academic  council. 

(2)  A  majority  but  less  than  two-thirds  of  '^em 
the  councillors  must  be  members  of  the  fac- 
ulty and  must  be  appointed  by  the  faculty  at 
large,  by  the  faculty  members  within  a  teach- 
ing department  or  by  the  faculty  association. 

(3)  The  term  of  office  of  councillors  is  as  Term  of 
set  out  in  the  by-laws  of  the  academic  coun-  °  '" 
cil. 

(4)  The  faculty  association  may  appoint  Transition 
the  first  individuals  to  hold  office  under 

clause  (1)  (c)  if  it  makes  the  appointments 
within  fifteen  days  after  this  Act  comes  into 
force.  .       ,    . 

(5)  If  the  faculty  association  does  not  idem 
appoint  councillors  under  subsection  (4),  the 
councillors  described  in  clauses  (1)  (a)  and 

(b)  shall  appoint  the  first  individuals  to  hold 
office  under  clause  (1)  (c). 

11. — (1)  The    academic   council   shall  Powers,  etc., 
determine  the  academic  pxilicy  of  the  con-  aca'de'mic 
servatory  and  may,  council 
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(a)  determine  the  standards  for  the  admis- 
sion of  students,  the  contents  and  cur- 
ricula of  programs,  the  contents  of 
written  and  practical  examinations  and 
the  contents  of  academic  publications 
and  materials; 

(b)  establish  criteria  for  conferring  diplo- 
mas or  certificates  and  determine 
which  students  are  eligible  to  receive  a 
diploma  or  certificate; 

(c)  determine  policy  regarding  the  award- 
ing of  fellowships,  scholarships,  med- 
als, bursaries,  prizes  and  other  awards 
for  academic  achievement; 

(d)  enact  by-laws,  rules  and  regulations 
for  the  conduct  of  its  affairs;  and 

(e)  establish,  and  delegate  any  of  its  func- 
tions to,  committees  that  may  include 
individuals  who  are  not  councillors. 

(2)  The  approval  of  the  board  is  required 
for  the  expenditure  of  money  required  to 
implement  academic  policy,  including  the 
allocation  and  awarding  of  money  for  the 
purposes  of  clause  (1)  (c). 

(3)  The  academic  council  may  make  rec- 
ommendations to  the  board  concerning, 

(a)  the  establishment  of  programs, 
courses,  departments,  branches  and 
schools  and  the  appointment  of  repre- 
sentatives for  them; 

(b)  the  establishment  of  chairs; 

(c)  the  establishment  of  programs  or 
agreements  for  the  interchange  of  fac- 
ulty or  students  with  other  institutions; 

(d)  the  conferral  of  honorary  diplomas; 

(e)  the  appointment  of  the  chief  executive 
officer  of  the  conservatory. 

(4)  The  academic  council  may  make  rec- 
ommendations to  the  chief  executive  officer 
of  the  conservatory  concerning, 

(a)  the  appointment  of  members  of  faculty 
and  of  examiners; 

(b)  the  conduct  of  examinations;  and 

(c)  standards  for  the  appointment  and 
training  of  examiners. 

(5)  The  first  general  by-law  of  the  aca- 
demic council  shall  be  made  by  the  board 
and  the  faculty  association  and  not  by  the 
academic  council. 

12. — (1)  The  chief  executive  officer  of 
the  conservatory  is  the  chair  of  the  aca- 
demic council. 

(2)  The  chief  executive  officer  shall 
appoint  a  secretary  of  the  academic  council. 
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13.  The  academic  council  shall  provide 
the  board  with  the  minutes  of  all  council 
meetings  and  with  such  other  information  as 
the  board  may  require. 

14. — (1)  The  chief  executive  officer  of 
the  conservatory  is  appointed  by  the  board 
and  receives  such  remuneration  for  his  or 
her  services  as  the  board  determines. 

(2)  The  chief  executive  officer  shall, 

(a)  direct  the  implementation  of  the  aca- 
demic policy  of  the  conservatory; 

(b)  supervise  the  administration  of  the 
conservatory; 

(c)  supervise  the  faculty,  examiners,  stu- 
dents, officers  and  administrative  staff 
of  the  conservatory;  and 

(d)  perform  such  other  duties  as  the  board 
may  determine. 

(3)  The  chief  executive  officer  shall  solicit  ^ecoi 
recommendations  of  the  academic  council  "' 
respecting  the  matters  described  in  clauses 
11  (4)  (a)  to  (c)  before  exercising  his  or  her 
powers  concerning  them.  He  or  she  shall 
consider  such  recommendations  as  the  aca- 
demic council  may,  in  a  timely  manner, 
make. 

15. — (1)  Section  49  of  the  Planning  Act,  Non-  ( 
1983,  being  chapter  1,  does  not  apply  with  ^pp'*^'* 
respect   to   a   transfer  of  ownership  of 
McMaster  Hall  from  the  university  to  the 
conservatory  or  with  respect  to  the  rights 
established  by  the  Schedule  to  this  Act. 

(2)  The  exemption  given  under  subsection 
(1)  does  not  apply  to  a  transfer  of  an  interest 
in  part  or  all  of  McMaster  Hall  from  the  con- 
servatory to  any  other  person,  other  than  the 
university,  or  to  any  subsequent  transaction 
made  by  that  person  or  that  person's  succes- 
sors in  respect  of  the  interest  transferred. 

16.— (1)  McMaster  Hall  is  subject  to  the  '*'«'"- "1  ^ 
rights  set  out  in  the  Schedule  to  this  Act  ^l°^u  I  '" 
when  the  university  transfers  ownership  of  I  W 

the  property  to  the  conservatory.  I  ?*' 

(2)  The   Perpetuities  Act  and  the   rule  Perpeiic^.  ,^ 

against  perpetuities  do  not  apply  with  respect  j  \(. 

to  the  rights  of  the  university  and  of  the  con-  |  jj 

servatory  described  in  the  Schedule  to  this  ^  55, 
Act. 

17.  For  the  purposes  of  the  Limitations  Limita» 
Act,  McMaster  Hall  shall  be  deemed  to  be 
vested  in  the  Crown  for  the  public  uses  of 
Ontario  while  the  property  is  owned  by  the 
conservatory. 

18.— (1)  McMaster  Hall  is  exempt  from  ^«mpn 
being  entered  upon,  used  or  taken  by  any  exprop  i 
municipal  or  other  corporation  or  by  any 
person  possessing  the  right  of  taking  land 
compulsorily  for  any  purpose  while  the 
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property  is  owned  by  the  conservatory  or 
while  the  university  retains  any  right  under 
the  Schedule  to  this  Act  respecting  the  prop- 
erty. 

(2)  No  power  to  expropriate  property  con- 
ferred after  this  Act  comes  into  force  extends 
to  McMaster  Hall  unless  the  Act  conferring 
the  power  states  that  it  is  to  prevail  over  the 
Royal  Conservatory  of  Music  Act,  1991. 

m  lion  (3)  The  exemption  given  under  this  sec- 

tion extends  only  to  the  interests  held  by  the 
conservatory  or  the  university  in  McMaster 
Hall  and  not  to  the  interests  held  by  any 
other  person. 

ciiion         19. — (1)  The  real  property  owned  by 

.ntixation  ^^^  conservatory  and  lands  and  premises 

leased  to,  or  occupied  by,  the  conservatory 

are  exempt  from  taxes  for  municipal  and 

school  purposes. 

(2)  The  exemption  does  not  extend  to  the 
interest  of  a  lessee  of  the  conservatory  or  of 
an  occupant  of  the  real  property  other  than 
the  conservatory. 

n'rof        20. — (1)  This    section     applies    with 
,^,^.,       respect  to, 

(a)  gifts  and  bequests  of  property  made  to 
the  university  for  the  purposes  of  the 
division  of  the  university  known  as 
The  Royal  Conservatory  of  Music, 
whether  or  not  the  university  has 
received  the  property  when  this  Act 
comes  into  force; 


(b)  property  held  by  the  university  for 
special  purposes  relating  to  the  divi- 
sion of  the  university  known  as  The 
Royal  Conservatory  of  Music;  and 

(c)  property  otherwise  held  by  the  univer- 
sity upon  trusts  relating  to  the  division 
of  the  university  known  as  The  Royal 
Conservatory  of  Music. 

(2)  The  gifts  and  bequests  or  any  remain-  '<ie"i-  g'^* 
der  of  them  shall  be  deemed,  on  the  day  on  ^""^  '^''""" 
which  the  university  transfers  to  the  conser- 
vatory ownership  of  McMaster  Hall,  to  be 

made  to  the  conservatory  for  the  purposes 
for  which,  and  subject  to  the  conditions  upon 
which,  the  gifts  and  bequests  were  made. 

(3)  The  property  held  by  the  university  for  Wem,  other 
special  purposes  or  upon  trust  becomes  the  P'^''^*"'' 
property  of  the  conservatory,  for  the  special 
purposes  or  upon  trust,  on  the  day  on  which 

the  university  transfers  to  the  conservatory 
ownership  of  McMaster  Hall. 

(4)  On  the  day  referred  to  in  subsections  idem 
(2)  and  (3),  the  conservatory  assumes  the 
obligations  of  the  university  relating  to  the 
administration  of  property  described  in  sub- 
section (1). 

21.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  """' 


ment 


22.  The  short  title  of  this  Act  is  the  Royal  Short  titfc 
Conservatory  of  Music  Act,  1991. 


SCHEDULE 
MCMASTER  HALL  PROPERTY 


1.     In  this  Schedule, 
Schedule  forms  part  being  the 
1991;  "Property"  means  those 
McMaster  Hall  and  being  part 
parts  of  Park  lots  12  and  13, 
of  Toronto,  designated  as  Par 
to  Plan  63R-4860  deposited  in 
Registry  Division  of  Toronto 
The  Royal  Conservatory  of  Mus 
Governing  Council  of  the  Univ 


"Act"  means  the  Act  of  which  this 
Royal  Conservatory  of  Music  Act, 

lands  and  premises  comprising 

of  Lot  3  Registered  Plan  452-E  and 
Concession  1  from  the  Bay,  City 

ts  2  to  52,  inclusive,  according 
the  Land  Registry  Office  for  the 

(No.  63);   "Conservatory"  means 

ic  and  "University"  means  The 

ersity  of  Toronto. 


2.    No  part  of  the  Property,  while  owned  by  the 
Conservatory,  shall  be  used  for  any  purpose  other  than  by  the 
Conservatory  for  its  own  use  in  exercise  of  its  powers  under 
the  Act  or  by  the  University  under  the  rights  and  easements 
reserved  to  it  under  the  Act. 


.;  (I 


3.     The  following  restrictions  shall  apply  to  Parts  2, 
4,  5  and  6,  Plan  63R-4860  (in  this  section  collectively  called 
"said  Parts")  : 

(a)    no  building,  fence,  wall  or  other  structure 
of  any  kind  shall  be  erected  or  maintained  by  the 
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Conservatory  or  its  successors  in  title  on  or  over 
said  Parts  other  than  walkways,  stairways, 
pedestrian  or  wheelchair  ramps,  railings  and  other 
installations  on  Parts  2,  5  and  5,  Plan  63R-4860, 
for  the  purpose  of  one  or  more  entrances  to  present 
or  future  buildings  on  the  Property,  erected  prior 
to  the  Act  coming  into  force  or  while  the 
Conservatory  is  the  owner  of  Parts  2,  3,  4,  5  and  6, 
Plan  63R-4860,  and  which  shall  be  subject  to  the 
written  consent  of  the  University,  which  shall  be 
given  unless  the  University  acting  reasonably 
determines  that  the  same  would  adversely  affect  the 
aesthetic  values  of  adjacent  grounds  of  the 
University. 

(b)  no  living  tree  on  said  Parts  on  the  date  the 
Act  comes  into  force  shall  be  cut  down  without  the 
prior  written  consent  of  the  University; 

(c)  said  Parts  shall  not  be  used  for  vehicular 
access  to  or  egress  from  any  other  part  of  the 
Property,  nor  shall  vehicles  be  parked,  stored  or 
kept  thereon; 

4.  The  University  shall  retain  and  be  entitled  to 
repair  and  otherwise  maintain  a  right  of  way  for  all  purposes 
over,  along  and  upon  Part  4,  Plan  63R-4860  including,  without 
limitation,  the  right  to  pave  and  otherwise  maintain  a  walkway 
thereover . 

5.  The  University  shall  have  the  right  and  easement  at 
any  time  and  from  time  to  time  to  permit  passage  by  foot  or 
vehicle  for  ingress  to  and  egress  from  the  University's  lands 
over,  along  and  upon  Parts  19  to  40  inclusive,  Plan  63R-4850 
subject  to  the  following: 

(a)  the  Conservatory  and  its  successors  in  title 
may  also  permit  passage  by  foot  or  vehicle  over, 
along  and  upon  said  lands  for  ingress  to  and  egress 
from  other  parts  of  the  Property  (without  impairing 
the  University's  rights  under  subsection  8(e)  in 
respect  of  Parts  24,  30  and  31,  Plan  63R-4860);   and 

(b)  the  Conservatory  and  its  successors  in  title 
may  construct  and  maintain  in  the  air  space  above 
Parts  21,  22,  23,  24,  26,  27,  29,  30,  31,  32  and  35, 
Plan  63R-4860  (without  impairing  the  University's 
rights  under  subsection  8(e)  in  respect  of  Parts  24, 
30  and  31,  Plan  63R-4860),  buildings  or  structures 
or  parts  thereof  connected  to  and  supported  by 
buildings  or  structures  hereafter  erected  on  other 
parts  of  the  Property,  subject  to: 

(i)     the  provision  of  clearance  as  required  by  law 
for  access  by  motor  vehicles  (including  fire 
vehicles)  to  the  Property  and  to  adjacent 
properties  of  the  University; 

(ii)    the  continuation  of  the  identification  to  the 
public  of  the  access  from  Bloor  Street  to  the 
north  west  entrance  of  the  arena  of  the 
University  adjacent  to  the  south  of  the 
Property  as  approved  in  writing  by  the 
University  such  approval  not  to  be 
unreasonably  withheld; 


(iii)   such  buildings  or  structures  or  parts  thereof 
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being  approved  in  writing  by  the  University 
as  not  materially  adversely  affecting  any 

buildings  or  improvements  on  the  University 
lands  adjacent  to  the  west  of  the  Property 
whether  then  existing  or  then  committed  to 
for  erection  in  the  near  future  such  approval 
not  to  be  unreasonably  withheld. 

6.  The  University  shall  have  the  right  and  easement  at 
any  time  and  from  time  to  time  to  enter  upon  and  install  and 
maintain  pipes,  wires,  conduits,  mains,  tunnels  and  other  like 
installations  ("installations")  within  Parts  7  to  18  inclusive. 
Plan  63R-4860,  and  to  inspect,  repair  and  replace  the  same. 

For  the  purpose  of  exercising  its  rights  under  this  section  the 
University  may  also  enter  upon  Parts  29  to  40  inclusive.  Plan 
63R-4860,  (but  without  interfering  with  any  building,  structure 
or  part  thereof  erected  by  the  Conservatory  under  subsection 
5(b))  and  may  excavate  therein  and  shall  promptly  repair  any 
consequent  damage.   In  exercising  its  rights  under  this  section 
the  University  and  its  successors  in  title  shall  act  reasonably 
and  with  prior  notice  to  the  Conservatory  and  its  successors  in 
title  with  the  intent  that  the  Conservatory  and  its  successors 
in  title  shall  be  affected  as  little  as  reasonably  possible. 

7.  The  University  shall  have  the  right  to  maintain  on 
Part  2,  Plan  63R-4860,  the  existing  gate  post  and  fence  located 
at  Bloor  Street  West  being  part  of  the  Devonshire  Gate  at  the 
head  of  the  pedestrian  walkway  leading  southerly  from  Bloor 
Street  West  and  shall  at  its  expense  keep  landscaped  and  lit 
all  parts  of  Parts  2,  5  and  6,  Plan  63R-4860  not  devoted  to 
other  purposes  permitted  by  this  Schedule  and  shall  keep  such 
landscaping  neat  and  in  good  condition. 

8.  (a)     The  University  shall  have  the  right  to 
maintain,  repair  and  replace  from  time  to  time  the 
existing  encroachments  of  the  arena  and  stadium  of 
the  University  and  related  existing  fixtures  and 
installations  on  and  over  Parts  23,  24,  25,  26,  29, 
30,  31,  37,  38  and  40,  Plan  63R-4860  and  to  enter 
upon  Parts  19  to  40  inclusive.  Plan  63R-4860  for 
that  purpose  and  to  open  the  doors  of  the  arena  over 
Parts  25,  37,  38  and  40,  Plan  63R-4860. 

(b)  The  University  shall  have  the  right  to  use, 
maintain,  repair  and  replace  the  existing 
underground  electrical  line  under  Part  5,  Plan  63R- 
4860. 

(c)  The  University  shall  have  the  right  to  use, 
maintain  and  repair  the  existing  underground  water 
line  in  Parts  10,  12,  16,  17,  19,  20  and  21,  Plan 
63R-4860,  provided  that  if  the  line  is  replaced,  it 
shall  be  relocated  in  an  appropriate  location  within 
the  easement  described  in  section  6  and  each  of  the 
University  and  the  Conservatory  (after  prior 
consultation  with  the  University)  shall  have  the 
right  at  its  own  expense  to  so  relocate  the  line  at 
any  time,  regardless  of  whether  it  needs  to  be 
replaced,  and  upon  such  relocation  being  completed 
the  University's  rights  under  this  subsection  (c) 
shall  expire. 

(d)  The  University  shall  have  the  right  to  use, 
maintain,  repair  and  replace  the  existing  taps, 
hydrant  and  valves  on  Parts  37,  38,  and  40,  Plan 
53R-4860,  and  to  connect  them  to  the  water  line 
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described  in  subsection  (c)  or  any  relocated  water 
line  within  the  easement  described  in  section  6. 

(e)  The  University  shall  have  the  right  to  use, 
maintain,  repair  and  replace  the  existing  flood- 
light standards  and  floodlights  located  on  Parts  24, 
30  and  31,  Plan  53R-4860,  and  serving  the  stadium  of 
the  University  and  to  take  reasonable  measures 
within  such  parts  to  protect  the  bases  of  the 
standards  from  damage  by  impact  of  vehicles. 

(f)  The  University  shall  have  the  right  to  have 
access  to  Parts  15,  16,  18,  25,  37,  38  and  40,  Plan 
63R-4860,  to  repair  and  replace  weeping  tile  therein 
and  thereunder. 

(g)  The  Conservatory  and  its  successors  in  title 
shall  have  the  right  to  use,  maintain,  repair  and 
replace  the  storm  and  sanitary  sewers  leading  from 
the  buildings  presently  on  the  Property  to  the 
municipal  sewers  located  in  Part  1,  Plan  63R-4860, 
and  the  right  to  install,  use,  maintain,   repair  and 
replace  storm  and  sanitary  sewers  leading  from 
buildings  hereafter  erected  on  the  Property  to  the 
said  municipal  sewers,  substantially  in  the 
locations  of  the  existing  sewers,  subject  in  either 
case  to  obtaining  any  needed  consent  of  the 
municipality  to  connect  to  and  discharge  sewage  into 
its  sewers. 

(h)     The  Conservatory  and  its  successors  in  title 
shall  have  the  right,  so  long  as  the  arena  of  the 
University  to  the  south  of  the  Property  is  not 
redeveloped  in  a  manner  that  existing  drains  under 
it  ("arena  drains")  are  disturbed,  to  use  and 
maintain  the  connection  of  the  existing  catch  basins 
and  drains  in  the  parking  lot  of  the  Property 
("parking  lot  drains")  to  the  arena  drains  and  to 
■discharge  storm  sewage  through  the  parking  lot 
drains  and  the  arena  drains,  and  for  this  purpose 
the  University  shall  maintain  the  arena  drains.   If 
the  arena  is  redeveloped  so  as  to  disturb  the  arena 
drains,  the  University  may  terminate  the 
Conservatory's  rights  with  respect  thereto  but  in 
that  event  shall  grant  the  Conservatory  or  its 
successors  in  title  an  easement  for  storm  sewer 
purposes  running  easterly  from  the  area  of  the 
northeast  corner  of  the  arena  to  the  municipal  sewer 
located  in  Part  1,  Plan  63R-4860.   All  construction 
and  maintenance  within  the  easement  shall  be 
undertaken  by  the  Conservatory  or  its  successor  in 
title  at  its  expense  and  use  thereof  shall  be 
subject  to  obtaining  any  needed  consent  of  the 
municipality  to  connect  to  and  discharge  sewage  into 
its  sewers. 


9.     The 

have  the  right 

buildings  on  t 

subsequently  e 

exercise  of  it 

of  the  Univers 

have  access  to 

leading  southe 

Plan  53R-4860 

University. 

Conservatory  and  its  successors  in  title  shall 
to  allow  pedestrians  proceeding  to  and  from  the 
he  Property  when  the  Act  comes  into  force  or 
rected  by  the  Conservatory  for  its  own  use  in 
s  powers  under  the  Act,  to  enter  upon  the  lands 
ity  adjacent  to  the  east  thereof,  in  order  to 

and  use  the  aforementioned  pedestrian  walkway 
rly  from  Bloor  Street  West  and  crossing  Part  1 
so  long  as  such  walkway  is  maintained  by  the 
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10.  If  the  Conservatory  has  not  previously  sold  all  the 
Property  in  accordance  with  the  provisions  hereof  or 
redeveloped  the  Property  for  its  own  use  in  exercise  of  its 
powers  under  the  Act,  by  January  1,  2010  or  such  later  date  as 
the  University  and  the  Conservatory  agree  upon  in  writing, 
Parts  7  to  52  inclusive,  Plan  63R-4860  shall  revert  to  the 
University  on  the  following  day  and  the  Conservatory  shall 
surrender  possession  thereof  to  the  University.   For  the 
purpose  of  this  section,  a  sale  or  completed  foreclosure  of  all 
the  Property  by  a  security  holder  realizing  upon  its  security 
shall  be  treated  as  a  sale  of  all  the  Property  by  the 
Conservatory.   The  University  may  by  instrument  in  writing 
release  its  right  of  reversion  aforesaid  either  wholly  or  to 
the  extent  set  out  in  the  release. 

11.  For  the  purpose  of  section  10  "redevelop"  shall  mean 
newly  construct,  whether  above  or  below  grade,  at  least  25,000 
square  feet  of  building  on  the  Property  or  any  part  thereof 
whether  in  addition  to  or  in  substitution  for  all  or  part  of 
the  existing  building  provided  that  if  all  or  any  part  of  such 
new  construction  is  on  the  site  of  the  present  east  wing  of  the 
existing  building  only  that  area  of  new  construction  on  such 
site  in  excess  of  27,000  square  feet  shall  be  included  in  the 
calculation  of  such  area  of  new  construction. 

12.  (^)     The  Conservatory  shall  not  part  with  the 
ownership  of  all  or  any  part  of  the  Property  other 
than  to  a  bona  fide  purchaser  at  arms'  length  from 
the  Conservatory  pursuant  to  an  agreement  in  writing 
for  the  sale  of  the  same  and  subject  to  the  rights 
of  the  University  hereunder. 


(b)     Before  entering  into  any  such  agreement  of 
sale  at  any  time  before  the  Conservatory  commits  to 
and  actually  embarks  upon  substantial  construction 
or  renovation  on  the  Property  having  an  aggregate 
projected  cost  of  $5,000,000  or  more,  the 
Conservatory  shall  first  offer  the  Property  (less 
Parts  7  to  52  inclusive.  Plan  63R-4850,  if  such 
Parts  have  previously  reverted  to  the  University)  to 
the  University  free  of  encumbrances,  (save  those 
described  in  subsection  12(e))  at  the  Agreed  Price 
as  defined  below  multiplied  by  a  fraction  of  which 
the  numerator  is  the  Consumer  Price  Index  for  Canada 
(1981  =  100)  yearly  average  published  by  Statistics 
Canada  for  the  calendar  year  immediately  preceding 
the  year  in  which  the  offer  is  made,  and  the 
denominator  is  the  yearly  average  of  the  said  Index 
for  1988,  namely  143.8;   if  the  said  Index  should 
cease  to  be  so  published,  the  cash  sale  price  shall 
be  determined  by  arbitration  as  provided  for  in 
section  15.   The  Agreed  Price  shall  be  a  cash  sale 
price  equal  to  $10,000,000  reduced,  if  the  reversion 
aforesaid  has  previously  taken  place,  by  a  fraction 
of  which  the  numerator  is  the  area  to  3  decimal 
places  of  Parts  19  to  40  inclusive,  Plan  63R-4860, 
and  the  denominator  is  the  area  of  the  Property. 

The  University  shall  have  the  right, 
exercisable  within  60  days  of  the  receipt  by  it  of 
such  offer,  to  purchase  the  lands  offered  at  a 
closing  date  120  days  following  the  exercise  by  the 
University  of  such  right.   The  Conservatory  shall 
have  the  right  prior  to  the  expiry  of  the  120  day 
period  to  extend  the  closing  date  for  up  to  five 
years,  but  there  shall  be  no  increase  in  the  price 
for  the  Property  as  a  result.   The  University  shall 
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pay  a  deposit  of  $1  million  with  its  notice  of 
exercise  and  the  balance  of  the  price  in  cash  on 
closing.   Such  deposit  shall  be  held  in  trust  by  the 
solicitor  for  the  Conservatory  in  an  interest 
bearing  account  or  term  deposit  with  a  Schedule  I 
Canadian  chartered  bank  with  the  interest  to  be  paid 
to  the  University  on  closing.   If  the  University 
does  not  exercise  such  right  within  such  time,  the 
Conservatory  may  sell  all  (but  not  less  than  all)  of 
such-  lands  to  another  by  agreement  of  sale  entered 
into  by  the  Conservatory  within  a  period  of  nine  (9) 
months  following  such  first  mentioned  period  of  60 
days  on  terms  acceptable  to  the  Conservatory  but  the 
date  of  closing  shall  be  within  five  years  of  the 
date  of  receipt  by  the  University  of  the  offer 
thereto  as  aforesaid.   If  the  University  so 
requests,  it  shall  be  given  an  equal  opportunity 
with  other  potential  offerors  to  make  an  offer  to 
purchase  such  lands  on  such  a  sale.   Unless  a  sale 
by  the  Conservatory  is  completed  in  accordance  with 
the  foregoing  provisions,  the  right  of  the 
University  to  have  the  said  lands  offered  to  it 
shall  continue, ■ and  so  on  from  time  to  time. 
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(c)     Before  entering  into  any  such  agreement  of 
sale  at  any  time  after  the  Conservatory  commits  to 
and  actually  embarks  upon  substantial  construction 
or  renovation  on  the  Property  having  an  aggregate 
projected  cost  of  $5,000,000  or  more,  the 
Conservatory  shall  first  obtain  a  bona  fide 
unconditional  offer  or  an  offer  containing 
conditions  relating  only  to  title,  physical 
condition,  compliance  with  laws,  permitted  uses  (but 
not  re-zoning  for  new  uses)  and  financing  (provided 
that  the  financing  condition  shall  not  extend  beyond 
90  days  from  the  date  of  acceptance),  providing  for 
a  sale  free  of  encumbrances  (save  those  described  in 
subsection  12(e))  at  a  price  based  on  cash  on 
closing  or  cash  on  closing  together  with  a  mortgage 
to  be  taken  back  by  the  Conservatory  amounting  to  no 
more  than  50%  of  the  sale  price  and  repayable  within 
no  more  than  5  years,  with  a  time  for  acceptance  of 
at  least  75  days  and  a  closing  date  no  more  than 
five  years  from  the  date  of  the  offer  and  deliver 
particulars  thereof  to  the  University,  and  the 
University  shall  have  a  prior  right,  exercisable 
within  60  days  of  receipt  by  it  of  the  particulars 
of  such  offer,  to. purchase  from  the  Conservatory  the 
Property  or  such  part  thereof  as  is  the  subject  of 
such  offer  at  a  sale  price  equal  to  and  on  the  same 
monetary  basis  as  the  amount  offered  by  such 
proposed  transferee  except  that 

(i)     the  University  shall  have  the  right  to 

substitute  cash  for  the  fair  market  value  (as 
agreed  or  determined  by  arbitration 
hereunder)  of  any  mortgage  back,  with  a  120 
day  extension  to  the  closing  date  provided 
for  in  such  offer,  provided  interest  on  the 
purchase  price  at  the  prime  rate  of  the 
University's  bankers  shall  be  added  to  the 
purchase  price  for  the  period  of  the 
extension,  and 


(ii)    if  the  Conservatory  is  required  to  make 

renovations  or  repairs  to  the  Property  in 
order  to  complete  the  transaction,  the 
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University  shall  have  the  right  to  direct  the 
Conservatory  not  to  do  such  work  and  the 
reasonable  cost  thereof  (as  agreed  or 
determined  by  arbitration  hereunder)  shall  be 
deducted  from  the  purchase  price. 

Any  such  offer  obtained  on  or  prior  to  January  1, 
2010  or  such  later  date  as  the  parties  agree  upon  in 
writing  pursuant  to  section  10  shall  be  for  all  of 
the  property.   If  the  University  does  not  exercise 
such  right  to  purchase,  the  Conservatory  may  proceed 
to  sell  the  Property  or  the  applicable  part  or  parts 
thereof  to  the  offeror  upon  the  terms  of  such  offer. 

(d)     Any  sale  other  than  to  the  University 
provided  for  in  this  section  shall  be  on  the  basis 
that  neither  the  Conservatory  nor  any  entity  not  at 
arm's  length  with  it  receives  any  direct  or  indirect 
monetary  benefit  other  than  the  proceeds  to  be 
shared  as  provided  in  section  13.   Any  sale  to  a 
party  other  than  the  University  that  is  completed 
accordance  with  this  section  shall  not  affect  the 
rights  of  the  University  under  sections  3  to  8 
inclusive,  but  the  University  shall  not  have  any 
rights  thereafter  under  this  section  12  or  section 
13  as  against  such  party  or  its  successors  in  title 
in  respect  of  any  subsequent  sale  or  other 
disposition  of  or  dealing  with  the  Property  or  any 
part  thereof. 


in 


(e)    An  offer  submitted  to  the  University  under 
subsections  12(b)  or  12(c)  may  provide  that 
registered  title  to  the  Property  offered  shall  be 
subject  to  the  following  registered  encumbrances: 

(i)   any  municipal  by-law  registered  on  the  date 
this  Act  comes  into  force; 

(ii)   any  municipal  by-law  or  agreement,  or 

amendment  thereto,  made  for  the  purpose  of 
permitting  the  Conservatory  to  proceed  with 
redevelopment  as  defined  in  section  11,  or 
with  other  construction  or  renovation  on  the 
Property  for  its  own  use  in  exercise  of  its 
powers  under  the  Act; 


(iii)   any  other  municipal  by-law  or  amendment 
thereto,  imposed  despite  the  reasonable 
efforts  of  the  Conservatory  to  resist  it, 
unless  the  University  consents,  such  consent 
not  to  be  unreasonably  withheld. 

At  the  Conservatory's  request,  the  University 
shall  enter  into  any  agreement  or  amendment  thereto 
defined  in  subparagraph  (ii). 

13.    The  Conservatory  and  the  University  shall  share  as 
hereafter  provided  in  the  proceeds  received  by  the  Conservatory 
from  any  sale  to  a  third  party,  or  any  sale  to  the  University 
effected  pursuant  to  subsection  12(c),  in  accordance  with  the 
following  provisions.   Such  proceeds,  as  and  when  received, 
shall  be  paid  and  applied  as  follows: 

Firstly:  to  pay  all  reasonable  costs  of  sale 
including  without  limitation  legal  and  consultant's 
fees,  appraisals,  survey  and  real  estate 
commissions; 
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Secondly:  to  reimburse  the  Conservatory  for  the 
capital  cost  of  any  buildings,  structures, 
installations,  or  renovations  erected  or  undertaken 
by  it  after  the  date  this  Act  comes  into  force,  less 
depreciation  of  such  cost  on  a  straight-line  basis 
at  the  rate  of  4  per  cent  per  annum  from  the  date 
incurred  to  the  date  of  completion  of  the  sale;  and 

Thirdly:  80%  of  the  balance  of  such  proceeds  shall 
be  paid  to  or  as  directed  or  assigned  by  the 
Conservatory  and  the  University  shall  be  entitled  to 
the  remaining  20%  thereof. 

Following  the  audit  of  its  financial  statements  with  respect  to 
each  financial  year  the  Conservatory  shall  cause  its  auditors 
to  give  a  certificate  to  it  and  the  University  showing  on  a 
cumulative  basis  to  the  end  of  the  financial  year  the  amount  of 
capital  cost  and  of  depreciation  described  above  under  the 
heading  "Secondly".   The  University  may  object  thereto  in 
writing  giving  particulars  within  thirty  (30)  days  of  receipt 
of  such  certificate.   The  University  shall  be  permitted  to 
examine  the  relevant  books  and  records  of  the  Conservatory  for 
the  purpose  of  determining  whether  to  object.   If  the 
University  objects,  the  dispute  may  be  determined  by 
arbitration  hereunder.   If  the  University  does  not  object  as 
aforesaid,  the  amounts  shown  on  the  certificate  (and  if  it  does 
object,  such  amounts  as  determined  by  arbitration  or  otherwise 
agreed)  shall  be  conclusive  and  binding  upon  the  University, 
the  Conservatory  and  their  successors. 

Any  dispute  as  to  other  components  of  the  allocation  of 
proceeds  may  also  be  determined  by  arbitration  hereunder.   No 
purchaser  acquiring  all  or  part  of  the  Property  shall  be 
affected  by  any  dispute  over  or  failure  of  the  transferor  to 
pay  the  share  of  sale  proceeds  due  to  the  University,  and  the 
University  shall  have  no  claim  against  the  Property  for  the 
amount  of  such  proceeds.   However  the  University  shall  have  a 
lien  against  suet)  proceeds  equal  to  the  share  thereof  due  to 
it. 

14.    (a)    So  long  as  any  right  of  the  University  under 
sections  2  to  8  inclusive  or  under  section  10 
continues,  it  shall  be  paramount  to  the  rights  of 
any  encumbrancer  claiming  through  the  Conservatory. 

(b)    Nothing  in  sections  12  and  13  shall  prevent 
the  Conservatory  from  charging  its  interest  in  the 
Property  and  its  share  of  proceeds  of  sale  under 
section  13  as  security  for  existing  or  future 
indebtedness,  or  prevent  the  security  holder  from 
realizing  thereon  following  default  as  it  may  deem 
fit,  provided  that 

(i)    if  the  Property  so  charged  is  to  be  sold  for      ;.  B 
the  purpose  of  realizing  on  the  security,  m 

sections  12  and  13  shall  be  applicable  with         |* 
necessary  modifications,  so  as  to  afford  the 
University  the  same  rights  to  acquire  the 
charged  Property  and  to  a  share  of  the  proceeds 
of  sale,  as  if  the  sale  were  a  sale  made  by  the 
Conservatory  under  those  sections,  and 
references  to  the  Conservatory  in  those 
sections  shall  be  deemed  as  the  context 
requires  to  be  references  to  the  security 
holder;  and 


(ii)    if  the  Conservatory's  interest  in  the  Property 
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is  foreclosed,  the  foreclosing  party  shall  give 
the  University  prompt  written  notice  of  the 
foreclosure  being  completed  and  the  University 
shall  have  the  following  options  to  purchase 
the  foreclosed  Property  from  the  foreclosing 
party: 

(A)   where  the  foreclosure  occurs  before  the 
Conservatory  commits  to  and  actually 
embarks  upon  substantial  construction  or 
renovation  on  the  Property  having  an 
aggregate  projected  cost  of  $5,000,000  or 
more,  the  option  shall  be  at  a  price 
which  is  the  lesser  of  (X)  the  price 
determined  as  if  the  first  paragraph  of 
subsection  12(b)  were  applicable  (the 
"formula  price");  and  (ï)(l)  the  fair 
market  value  of  the  foreclosed  Property 
on  the  date  of  completion  of  the 
foreclosure,  minus  (2)  the  share  of 
proceeds  of  sale  that  would  have  been 
paid  to  the  University  under  Section  13 
had  the  foreclosed  Property  been  sold  by 
the  Conservatory  to  a  third  party  on  that 
date,  plus  (3)  interest  on  such 
difference  at  the  prime  rate  of  the 
University's  bankers  on  the  date  of 
exercise  calculated  from  the  date  of 
exercise  to  the  date  of  closing  (the 
"modified  market  price");   for  the 
purpose  of  determining  the  amount  of  item 
(Y)(2),  no  costs  of  acquiring  title  by 
foreclosure  shall  be  included  in 
calculating  the  amount  described  under 
the  heading  "Firstly"  in  section  13  and 
there  shall  be  added  to  the  most  recent 
determination  of  accumulated  capital 
costs  and  depreciation  described  under 
the  heading  "Secondly"  in  section  13  and 
determined  under  that  section,  such 
additional  amounts,  if  any,  which  are 
applicable  and  which  the  foreclosing 
party  claims  should  be  included,  which 
additional  amounts  shall  be  set  out  with 
particulars  in  its  notice  of  completion 
of  the  foreclosure;   the  University  shall 
have  the  right,  exercisable  within  60 
days  of  the  receipt  by  it  of  the 
foreclosing  party's  written  notice  of  the 
foreclosure  being  completed,  to  purchase 
the  foreclosed  Property  free  of 
encumbrances  (save  those  described  in 
section  12(e))  at  a  closing  date  120  days 
following  the  exercise  by  the  University 
of  such  right;  the  University  shall  pay  a 
deposit  of  $1,000,000  with  its  notice  of 
exercise  and  the  balance  of  the  price  in 
cash  on  closing;  the  deposit  shall  be 
held  by  the  solicitor  for  the  foreclosing 
party  in  an  interest  bearing  account  or 
term  deposit  with  a  Schedule  I  Canadian 
chartered  bank  with  the  interest  to  be 
paid  to  the  University  on  closing; 
notwithstanding  the  foregoing  the  sale 
shall  be  at  the  formula  price  and  not  the 
modified  market  price  unless  in  the 
notice  of  exercise  the  University 
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notifies  the  foreclosing  party  that  in 
the  University's  opinion  the  modified 
market  price  is  a  specified  amount  to  be_ 
set  out  (with  particulars  of  its 
calculation)  in  the  notice,  which  amount 
is  less  than  the  formula  price;  the 
foreclosing  party  shall  be  deemed  to  have 
agreed  to  the  modified  market  price 
specified  by  the  University  unless  within 
30  days  of  receipt  of  the  University's 
notice  of  exercise,  the  foreclosing  party 
notifies  the  University  that  it  rejects 
the  modified  market  price  specified  by 
the  University  and  specifies  a  modified 
market  price  (not  greater  than  the 
formula  price)  that  the  foreclosing  party 
believes  is  applicable;  if  the  University 
and  the  foreclosing  party  are  within  10 
days  thereafter  unable  to  agree  on  the 
modified  market  price,  it  shall  be 
determined  by  arbitration  as  provided  in 
section  15  (references  to  the 
Conservatory  in  such  section  to  be  read 
as  references  to  the  foreclosing  party); 
in  the  event  of  arbitration  the  closing 
of  the  transaction  shall  not  be  deferred 
but  shall  be  completed  on  the  basis  of 
the  modified  market  price  offered  by  the 
University;  if  the  arbitrators' 
determination  is  that  the  modified  market 
price  is  higher  than  that  offered  by  the 
University,  the  University  shall  pay  the 
difference  between  the  price  offered  by 
the  University  and  the  formula  price  or 
the  modified  market  price  determined  by 
the  arbitrators,  whichever  is  the  lower, 
with  interest  at  the  prime  rate  of  the 
University's  bankers  on  the  date  of 
exercise  of  the  option  calculated  from 
the  date  of  closing  to  the  date  of 
payment;   and 

(B)   where  the  foreclosure  occurs  after  the 
Conservatory  commits  to  and  actually 
embarks  upon  substantial  construction  or 
renovation  on  the  Property  having  an 
aggregate  projected  cost  of  $5,000,000  or 
more,  the  University  shall  have  the 
right,  exercisable  within  60  days  of 
receipt  by  it  of  the  foreclosing  party's 
written  notice  of  the  foreclosure  being 
completed,  to  purchase  the  foreclosed 
Property  free  of  encumbrances  (save  those 
described  in  subsection  12(e))  at  a 
closing  date  120  days  following  the 
exercise  by  the  University  of  such  right 
at  the  modified  market  price  as  defined 
in  clause  (A);  the  University  shall,  in 
its  notice  of  exercise,  notify  the 
foreclosing  party  that  in  the 
University's  opinion  the  modified  market 
price  is  a  specified  amount  to  be  set  out 
(with  particulars  of  its  calculation)  in 
the  notice;  the  foreclosing  party  shall 
be  deemed  to  have  agreed  to  the  modified 
market  price  specified  by  the  University 
unless  within  30  days  of  receipt  of  the 
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University's  notice  of  exercise,  the 
foreclosing  party  notifies  the  University 
that  it  rejects  the  modified  market  price 
specified  by  the  University  and  specifies 
a  modified  market  price  that  the 
foreclosing  party  believes  is  applicable; 
if  the  Universi'ty  and  the  foreclosing 
party  are  within  10  days  thereafter 
unable  to  a^gree  on  the  modified  market 
price,  it  shall  be  determined  by 
arbitration  as  provided  in  section  15 
(references  to  the  Conservatory  in  such 
section  to  be  read  as  references  to  the 
foreclosing  party);  in  the  event  of 
arbitration  the  closing  of  the 
transaction  shall  not  be  deferred  but 
shall  be  completed  on  the  basis  of  the 
modified  market  price  offered  by  the 
University;  if  the  arbitrator's 
determination  is  that  the  modified  market 
price  is  higher  than  that  offered  by  the 
University,  the  University  shall  pay  the 
difference  with  interest  at  the  prime 
rate  of  the  University's  bankers  on  the 
date  of  exercise  of  the  option  calculated 
from  the  date  of  closing  to  the  date  of 
payment . 

The  written  notice  of  the  foreclosure  being 
completed,  pursuant  to  this  subparagraph  (ii) 
shall  include  a  statement,  with  particulars  of 
amounts  described  in  section  13  under  the 
headings  "Firstly"  (excluding  any  costs  of 
acquiring  title  by  foreclosure)  and  "Secondly" 
(including  any  additional  amounts  as  referred 
to  in  clause  (A)  of  this  subparagraph  (ii)), 
where  the  foreclosing  party  claims  that  such 
amounts  should  be  taken  into  account  in 
determining  the  modified  market  price.   If  the 
University  does  not  exercise  either  option  set 
out  in  clauses  (A)  and  (B)  it  shall  not 
thereafter  have  its  rights  set  out  in  sections 
12  and  13  as  against  the  foreclosing  party  or 
its  successors  in  title,  nor  any  further  rights 
under  this  subparagraph  14(b) (ii). 

15.    Any  reference  to  arbitration  pursuant  to  this  Schedule 
shall  be  to  three  persons,  one  to  be  appointed  by  the  University, 
a  second  by  the  Conservatory,  and  a  third  to  be  chosen  by  the  two 
arbitrators  so  appointed.   If  either  the  University  or  the 
Conservatory  fails  to  appoint  an  arbitrator  within  30  days  after 
the  appointment  of  the  first  arbitrator  and  notification  in 
writing  of  such  appointment,  the  first  arbitrator  shall  proceed 
with  the  arbitration  and  the  decision  of  the  first  arbitrator 
shall  be  final  and  binding  upon  the  parties  hereto.   If  the  two 
arbitrators  appointed  by  the  parties  shall  fail  to  agree  upon  a 
third  arbitrator  within  30  days  after  the  appointment  of  the 
latter  of  the  first  two  arbitrators,  then  either  the  University 
or  the  Conservatory  may  apply  to  any  Judge  of  the  Supreme  Court 
of  Ontario  to  appoint  such  third  arbitrator.   The  said  Judge, 
upon  proof  of  failure  to  appoint  and  of  giving  of  such  notice, 
may  forthwith  appoint  an  arbitrator  to  act  as  such  third 
arbitrator.   If  any  arbitrator  appointed  refuses  to  act  or  is 
incapable  of  acting  or  dies  a  substitute  for  him  may  be  appointed 
by  the  party  or  the  Court  which  appointed  such  arbitrator.   The 
decision  of  the  single  arbitrator  or  of  the  three  arbitrators 
appointed  as  hereinbefore  provided,  or  of  the  majority  of  them  if 
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three  arbitrators  act,  shall  be  final  and  binding  upon  the 
parties.   The  provisions  of  the  Arbitrations  Act  shall  apply  to 
such  arbitration.  The  fees  of  the  arbitrators  shall  not  be 
limited  by  the  provisions  of  the  said  Act.   The  arbitrators  in 
their  discretion  may  fix  the  costs  of  the  arbitration  and  direct 
that  they  shall  be  payable  by  one  or  the  other,  or  by  both  of  the 
parties  thereto  in  such  proportions  as  the  arbitrators  may 
determine.   Any  such  arbitration  shall  take  place  at  the  City  of 
Toronto.  There  shall  be  an  appeal  to  the  Courts  from  any  decision 
of  arbitrators  upon  a  point  of  law. 

The  Conservatory  shall  be  entitled,  in  connection  with 
a  charge  of  its  interest  in  the  Property,  to  assign  its  right  to 
appoint  an  arbitrator  to  the  chargée  and  both  the  Conservatory 
(so  long  as  its  interest  is  not  foreclosed)  and  the  chargée  shall 
be  entitled  to  be  parties  to  the  arbitration  proceedings. 

16.    Subject  to  section  15  the  University  and  the 
Conservatory,  and  those  claiming  through  them,  shall  have  the 
right  by  action  at  law  to  enforce  the  provisions  of  sections  1  to 
14  in  effect  or  as  varied  from  time  to  time  and  shall  be  entitled 
to  damages  and  to  injunctive  relief  in  respect  of  any  breach  of 
the  provisions  thereof. 

If  thé  University  parts  with  title  to  Part  1  Plan 
63R-4860,  its  successors  in  title  to  that  Part  shall  be  entitled 
to  the  benefits  of,  and  shall  for  purposes  of  this  section  and 
section  17  be  considered  to  claim  through  the  University  in 
respect  of  the  University's  rights  under  sections  3,  4  and  7 
hereof. 


If  the  University  parts  with  title  to  any  or  all  of 
lands  of  the  University  abutting  Parts  23,  24,  25,  26,  29,  30, 
37,  38  and  40  Plan  63R-4860,  its  successors  in  title  to  such 
lands  (together  with  the  University)  shall  be  entitled  to  the 
benefit  of,  and  shall  for  purposes  of  this  section  and  section  17 
be  considered  to  claim  through  the  University  in  respect  of,  the 
University's  rights  under  sections  4,  5,  6  and  subsections  8(a) 
to  (f)  hereof. 

17.    The  continued  application  of  any  provision  of  this 
Schedule  to  the  Property  and  adjacent  lands  of  the  University 
referred  to  herein  and  to  the  Conservatory,  the  University  and 
those  claiming  through  them,  may  be  waived,  limited,  suspended  or 
released  in  whole  or  in  part  for  a  limited  period  or  otherwise  by 
agreement  in  writing  between  the  Conservatory  or  its  successors 
in  title  and  the  University  or  those  claiming  through  it  as 
described  in  section  16,  as  the  case  may  be. 
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An  Act  respecting  The  London  Foundation 


reaiie       The  board  of  directors  of  The  London  Foun- 
dation has  applied  for  special  legislation  to 
amend  its  Act  in  order  to  increase  the  num- 
i  ber  of  directors  and  increase  the  number  of 

terms  each  director  may  serve. 

It  is  appropriate  to  grant  the  application. 

I  Therefore,  Her  Majesty,  by  and  with  the 

advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

f 

1.  Section  3  of  The  London  Foundation 
Act,  1954  is  repealed  and  the  following 
substituted: 

I?"  of       3.  The  Foundation  is  composed  of  the 
members  of  its  board  of  directors. 

3a. — (1)  The  board  of  directors  of  the 
Foundation  is  composed  of  ten  members  or 
such  other  number  of  members  as  may  be 
determined  by  a  special  resolution  of  the 
members. 
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(2)  The  term  of  office  of  a  board  member 
is  as  determined  by  the  board  of  directors 
and  shall  not  exceed  three  years. 

(3)  When  a  board  member  ceases  to  hold 
office  before  his  or  her  term  expires,  the 
board  member  appointed  to  fill  the  vacancy 
holds  office  until  the  expiry  of  the  term  of 
office  of  the  original  member. 


(Éliminent  (4)  ^  board  member  is  not  eligible  for 
reappointment  until  one  year  after  he  or  she 
ceases  to  hold  office. 

(5)  Despite  subsection  (4),  a  board  mem- 
ber may  be  reappointed  immediately  after  his 
or  her  term  of  office  expires  for  one  further 
term,  not  exceeding  two  years,  if  the  board 


É" 


members  consider  the  reappointment  to  be  in 
the  best  interests  of  the  Foundation. 

(6)  The  term  of  office  of  at  least  three  Rotation 
board  members  must  expire  in  each  year. 

(7)  Board  members  serve  without  remu-  Remuneration 
neration. 

3b. — (1)  The    nominating   committee  Appointment 
shall,  by  a  vote  of  the  majority  of  its  mem-  mem4n 
bers,  appoint  the  members  of  the  board  of 
directors  of  the  Foundation. 

(2)  Despite  subsection  (1)  and  subsection  Transitional 
3a  (2),  the  following  individuals  are  ap- 
pointed as  board  members  when  this  section 

comes  into  force: 

1.  James  Etherington,  Diane  Stewart  and 
Dr.  Calvin  R.  Stiller,  whose  term  of 
office  expires  on  the  31st  day  of 
December,  199L 

2.  Terrence  J.  O'Neil,  David  Simpson, 
Robert  Siskind  and  C.  Kendall  Wil- 
loughby,  whose  term  of  office  expires 
on  the  31st  day  of  December,  1992. 

3.  Elizabeth  Girvan,  Glenn  Johnson  and 
Peter  R.  Lockyer,  whose  term  of 
office  expires  on  the  31st  day  of 
December,  1993. 

(3)  The  board  members  who  hold  office  ■''em 
immediately  before  this  section  comes  into 
force  cease  to  hold  office  on  the  day  on 
which  this  section  comes  into  force. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ™*"* 

3.  The  short  title  of  this  Act  is  the  London  Short  uue 
Foundation  Act,  1991. 
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An  Act  respecting  the  City  of  Chatham 


The  Corporation  of  the  City  of  Chatham  rep- 
resents that  the  Maple  City  Centre  for  Older 
Adults,  referred  to  in  this  Act  as  the  Centre, 
was  incorporated  on  the  25th  day  of  January, 
1971  and  that  one  of  the  objects  of  the  Cen- 
tre is  to  operate  a  social  and  recreation  cen- 
tre for  older  adults.  The  applicants  further 
represent  that  the  Centre  is  a  registered  char- 
itable organization  within  the  meaning  of  the 
Income  Tax  Act  (Canada).  The  council  of 
The  Corporation  of  the  City  of  Chatham 
considers  it  desirable  to  exempt  the  real 
property  leased  by  the  Centre  that  is  used  to 
operate  the  social  and  recreation  centre  for 
older  adults  from  taxation  for  municipal  and 
school  purposes,  other  than  local  improve- 
ment rates,  and  has  applied  for  special  legis- 
lation for  that  purpose. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows; 


1. — (1)  The  council  of  The  Corporation  Tax 
of  the  City  of  Chatham  may  pass  by-laws  "«""P""" 
exempting  from  taxes  for  municipal  and 
school  purposes,  other  than  local  improve- 
ment rates,  the  land,  as  defined  in  the 
Assessment  Act,  occupied  by  the  Centre, 
and  known  municipally  as  20  Merritt  Ave- 
nue in  the  City  of  Chatham,  so  long  as  the 
land  is  occupied  and  used  solely  for  the 
purposes  of  the  Centre. 


Conditions 


(2)  An  exemption  granted  under  subsec- 
tion (1)  may  be  subject  to  such  conditions  as 
may  be  set  out  in  the  by-law. 


(3)  A  by-law  passed  under  subsection  (1)   Retroactivity 
may  be  retroactive  to  the  1st  day  of  Decem- 
ber, 1990. 

2.  This  Act  comes  into  force  on  the  day  it  Comnwnce- 
receives  Royal  Assent.  "*"* 

3.  The  short  title  of  this  Act  is  the  City  of  Short  title 
Chatham  Act,  1991. 
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An  Act  respecting 
The  Corporation  of  the  Township  of  Chandos 


The  Corporation  of  the  Township  of  Chan- 
dos has  applied  for  special  legislation  in 
respect  of  the  matter  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 


m  funds  1.  Despite  subsection  50  (12)  of  the 
Planning  Act,  1983,  the  council  of  The  Cor- 
poration of  the  Township  of  Chandos  may 
spend  up  to  $85,000  of  the  amount  that,  on 


the  day  this  Act  comes  into  force,  was  held 
in  the  special  account  established  under  sub- 
section 298  (15)  of  the  Municipal  Act  for, 

(a)  environmental  studies;  and 

(b)  fire  fighting  and  fire  prevention  pur- 
poses. 

2.  This  Act  comes  into  force  on  tlie  day  it  Commence- 
receives  Royal  Assent.  ™*"' 

3.  The    short    title    of   this    Act    is    the  Short  titk 
Township  of  Chandos  Act,  1991. 
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An  Act  respecting  the  Town  of  Oakviile 


The  Corporation  of  the  Town  of  Oakviile  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.   In  this  Act, 

"building  permit"  means  a  building  permit 
issued  under  section  6  of  the  Building 
Code  Act; 

"Corporation"  means  The  Corporation  of 
the  Town  of  Oakviile; 

"council"  means  the  council  of  the  Corpora- 
tion; 

"designated  property"  means  designated 
property  as  defined  in  clause  26  (a)  of  the 
Ontario  Heritage  Act; 

"heritage  conservation  district"  means  an 
area  designated  as  such  under  section  41  of 
the  Ontario  Heritage  Act; 

"owner"  means  the  person  registered  on  title 
in  the  proper  land  registry  office  as  owner. 

2. — (1)  Despite  section  34  of  the 
Ontario  Heritage  Act,  in  considering  an 
application  under  subsection  34  (1)  of  that 
Act  to  demolish  or  remove  any  building  or 
structure  on  a  designated  property,  the 
council  may  refuse  the  application  and  pro- 
hibit any  work  being  done  to  demolish  or 
remove  the  building  or  structure. 

(2)  The  council  shall  within  ninety  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council, 

(a)  give  notice  of  its  decision  under  sub- 
section (1)  to  the  owner  and  to  the 
Ontario  Heritage  Foundation;  and 

(b)  publish  its  decision  in  a  newspaper 
having  general  circulation  in  the 
municipality. 

(3)  If  the  council  fails  to  notify  the  owner 
under  clause  (2)  (a),  it  shall  be  deemed  to 
have  consented  to  the  application. 


(4)    Despite     subsection     34     (4)     of    the    Requirements 


for 
demolition 


Idem,  transi- 
tional 


Ontario  Heritage  Act,  if  the  council  has 
under  subsection  (1)  refused  an  application 
under  subsection  34  (1)  of  the  Ontario  Heri- 
tage Act,  the  owner  of  the  property  shall  not 
demolish  or  remove  the  building  or  structure 
or  do  any  work  or  cause  or  permit  any  work 
to  be  done  in  the  demolition  or  removal  of 
the  building  or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site 
of  the  building  or  structure  sought  to 
be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(5)  Despite  subsection  34  (4)  of  the 
Ontario  Heritage  Act,  if  the  council  has, 
before  the  coming  into  force  of  this  Act, 
refused  an  application  and  prohibited  any 
work  to  demolish  or  remove  any  building  or 
structure  on  a  property  for  the  period  of  time 
provided  for  under  clause  34  (2)  (b)  of  that 
Act,  the  owner  of  the  property  shall  not  do 
any  work  or  cause  or  permit  any  work  to  be 
done  after  the  date  this  Act  comes  into  force 
to  demolish  or  remove  the  building  or  struc- 
ture unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site 
of  the  building  or  structure  sought  to 
be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  appli- 
cation under  clause  34  (2)  (b)  of  that 
Act. 


(6)  Subsection  (5)  applies  even  if  any  'f  '*'°'^ 
work  has  been  commenced  on  the  demolition  ^'"'"^"'^'^ 
or  removal  of  a  building  or  structure  before 
the  coming  into  force  of  this  Act. 


(7)  An  owner  who  is  refused  by  the  coun- 
cil under  subsection  (1)  or,  if  before  the  com- 
ing into  force  of  this  Act,  under  clause 
34  (2)  (b)  of  the  Ontario  Heritage  Act,  and 
who  subsequently  demolishes  or  removes  or 
causes  or  permits  to  be  demolished  or 
removed  the  building  or  structure  in  accor- 
dance with  subsection  (4)  or  (5)  shall,  within 
two  years  of  the  commencement  of  the 


Requirement 
respecting 
new  building 


Bill  Pr82 


OAKVILLE  (TOWN) 


199 


Application 

respecting 

buildings  in 

heritage 

conservation 

districts 


Notice  of 
decision 


Requirements 

for 

demolition 


Idem,  transi- 
tional 


If  work 
commenced 


demolition  or  removal,  substantially  com- 
plete the  new  building  to  be  erected  on  the 
site. 

3. — (1)  Despite  sections  42  and  43  and 
subsection  44  (2)  of  the  Ontario  Heritage 
Act,  in  considering  an  application  under 
section  43  of  that  Act  to  demolish  or 
remove  a  building  or  structure  within  a 
heritage  conservation  district,  the  council 
may  refuse  the  application  and  prohibit  any 
work  from  being  done  to  demolish  or 
remove  the  building  or  structure. 

(2)  Council  shall  within  ninety  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council  give  notice  of 
its  decision  under  subsection  (1)  to  the  owner 
and  if  council  fails  to  so  notify  the  owner  it 
shall  be  deemed  to  have  consented  to  the 
application. 

(3)  Despite  clause  42  (c)  and  subsection 
44  (2)  of  the  Ontario  Heritage  Act,  if  council 
has  under  subsection  (1)  refused  an  applica- 
tion under  section  43  of  the  Ontario  Heritage 
Act  and  prohibited  any  work  from  being 
done  to  demolish  or  remove  a  building  or 
structure,  no  person  shall  demolish  or 
remove  the  building  or  structure  or  do  or 
cause  any  work  to  be  done  in  the  demolition 
or  removal  of  the  building  or  structure 
unless, 

(a)  the  person  has  obtained  a  building 
permit  to  erect  a  new  building  on  the 
site  of  the  building  or  structure  sought 
to  be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(4)  Despite  section  42  and  subsection 
44  (2)  of  the  Ontario  Heritage  Act,  if  the 
council  has.  before  the  coming  into  force  of 
this  Act,  refused  an  application  under  sub- 
section 43  (2)  of  that  Act,  no  person  shall  do 
any  work  or  cause  any  work  to  be  done  after 
the  date  this  Act  comes  into  force  to  demol- 
ish or  remove  the  building  or  structure 
unless, 

(a)  the  person  has  obtained  a  building 
permit  to  erect  a  new  building  on  the 
site  of  the  building  or  structure  sought 
to  be  demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  appli- 
cation under  subsection  43  (2)  of  that 

Act. 

(5)  Subsection  (4)  applies  even  if  any 
work  has  been  commenced  on  the  demolition 
or  removal  of  a  building  or  structure  before 
the  coming  into  force  of  this  Act. 


(6)  A  person  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  before  the  coming 
into  force  of  this  Act,  under  subsection 
43  (2)  of  the  Ontario  Heritage  Act,  and  who 
subsequently  demolishes  or  removes  or 
causes  or  permits  to  be  demolished  or 
removed  the  building  or  structure  in  accor- 
dance with  subsection  (3)  or  (4)  shall,  within 
two  years  of  the  commencement  of  the 
demolition  or  removal,  substantially  com- 
plete the  new  building  to  be  erected  on  the 
site. 

4. — (1)  If  a  person  who  has  been 
refused  by  the  council  under  subsection 
2(l)or3(l)of  this  Act,  or  under  clause 
34  (2)  (b)  or  subsection  43  (2)  of  the 
Ontario  Heritage  Act, 

(a)  considers  that  it  is  not  possible  to  com- 
plete a  new  building  within  the  two- 
year  period  specified  in  subsection 
2  (6)  or  3  (6);  or 

(b)  considers  that  the  construction  of  a 
new  building  has  become  not  feasible 
on  economic  or  other  grounds, 

that  person  may  apply  to  the  council  for 
relief  from  the  requirement  imposed  by  sub- 
section 2  (6)  or  3  (6)  by  sending  notice  of 
application  by  registered  mail  to  the  clerk  of 
the  Corporation  not  less  than  forty-five  days 
before  the  expiry  of  the  two-year  period 
within  which  the  new  building  is  to  be  sub- 
stantially completed. 

(2)  If  the  council  extends  the  time  under 
section  5  for  completion  of  the  new  building 
and  the  applicant  considers  that, 

(a)  it  is  not  possible  to  complete  a  new 
building  in  the  extended  time;  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds, 

application  may  be  made  for  relief  from  the 
extended  completion  time  by  sending  notice 
of  application  not  less  than  ninety  days 
before  the  expiry  of  the  extended  completion 
time. 

5. — (1)  The  council  shall  consider  an 
application  under  section  4  and  may, 

(a)  extend  the  time  for  completion  of  the 
new  building;  or 

(b)  relieve  the  applicant  from  the  require- 
ment of  constructing  the  new  building. 

(2)  If  time  is  extended  under  clause 
(1)  (a),  the  applicant  shall  complete  the  new 
building  within  the  extended  time. 

(3)  If  relief  is  granted  under  clause 
(1)  (b),  the  applicant  shall  thereafter  be 
deemed  not  to  have  contravened  this  Act  by 
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failing  to  substantially  complete  the  new 
building. 

6. — (1)  Any  person  who  has  made 
application  under  section  4  may  appeal  to 
the  Ontario  Municipal  Board, 

(a)  from  the  decision  of  the  council;  or 

(b)  from  the  refusal  or  neglect  of  council 
to  make  a  decision  thereon  within 
thirty  days  after  the  receipt  by  the 
clerk  of  the  application. 

11  (2)  An  appeal  under  subsection  (1)  shall 

be  made  within  twenty  days  of  the  mailing  of 
the  notice  of  decision  or  after  the  expiration 
of  the  thirty-day  period  set  out  in  clause 
(1)  (b)  and  the  Board  shall  hear  the  appeal 
and  the  Board  on  the  appeal  has  the  same 
powers  as  the  council  has  under  section  5. 

Bi  final      (3)  The  decision  of  the  Board  is  final. 

■mn  of  (4)  If  an  appeal  has  been  made  to  the 
Board  under  subsection  (1),  the  two-year 
period  within  which  the  new  building  is  to  be 
substantially  completed  shall  be  deemed  to 
be  extended  to  the  date  of  the  Board's  deci- 
sion. 

(5)  If  the  Board  dismisses  an  appeal  from 
a  decision  of  council  under  subsection  (1), 
the  Board  may  extend  the  time  for  complet- 
ing the  new  building  for  such  further  period 
as  the  Board  considers  reasonable  and  the 
decision  of  the  Board  is  final. 

(6)  If  the  Board  has  extended  the  time  for 
completion  of  the  new  building  under  subsec- 
tion (2)  or  (5),  the  applicant  shall  substan- 
tially complete  the  new  building  within  the 
extended  time. 

7. — (1)  Any  notice  required  to  be  given, 
delivered  or  served  under  this  section  is 
sufficiently  given,  delivered  or  served  if 
delivered  personally  or  sent  by  registered 
mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made 
at  that  person's  last  known  address. 

(2)  If  service  is  made  by  mail,  the  service 
shall  be  deemed  to  be  made  on  the  seventh 
day  after  the  day  of  mailing  unless  the  person 
on  whom  service  is  being  made  establishes 
that  the  notice  was  not  received  until  a  later 
date  through  absence,  accident,  illness  or 
other  cause  beyond  that  person's  control. 

(3)  Any  notice  required  to  be  published  in 
a  newspaper  having  general  circulation  in  the 
municipality  shall  be  published  in  that  news- 
paper once  for  each  of  three  consecutive 
weeks. 

8. — (1)  Subject  to  subsection  (2),  every 
person  who  knowingly  furnishes  false  infor- 
mation in  any  application  under  this  Act  or 
in  any  statement,  report  or  return  fur- 
nished under  this  Act  and  every  director  or 


I 


officer  of  a  corporation  who  knowingly 
concurs  in  the  contravention  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $10,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year, 
or  to  both. 

(2)  If  a  corporation  is  convicted  of  an  offence, 
offence  under  subsection  (1),  the  maximum  ~''p<'""°" 
penalty  that  may  be  imposed  upon  the  corpo- 
ration is  $50,000  and  not  as  provided  therein. 

(3)  Every  person  who  on  designated  prop-  Offence 
erty  or  within  a  heritage  conservation  district 
demolishes  or  removes  any  building  or  struc- 
ture or  part  thereof  or  who  does  any  work  or 
causes  or  permits  any  work  to  be  done  in  the 
demolition  or  removal  of  any  building  or 
structure  or  part  thereof  without  that  person 

first  obtaining  the  consent  of  the  council  and 
every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  the  contravention  is 
guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $1,000,000  or 
to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(4)  Every  owner  who,  '*"' 

(a)  contravenes  subsection  2  (4)  or  (5);  or 

(b)  has  an  obligation  to  erect  a  new  build- 
ing under  subsection  2  (7)  and  who 
fails  to  substantially  complete  the  new 
building  within  the  required  two-year 
time  period  or  within  the  time  period 
extended  under  clause  5  (1)  (a)  or  sub- 
section 6  (4)  or  (5), 

and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  the  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

(5)  Every  person  who,  'dem 

(a)  contravenes  subsection  3  (3)  or  (4);  or 

(b)  has  an  obligation  to  erect  a  new  build- 
ing under  subsection  3  (6)  and  who 
fails  to  substantially  complete  the  new 
building  within  the  required  two-year 
time  period  or  within  the  time  period 
extended  under  clause  5  (1)  (a)  or  sub- 
section 6  (4)  or  (5), 

and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  the  contravention 
is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000,000 
or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

9.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ""*"' 

10.  The  short  title  of  this  Act  is  the  Town  Short  title 
of  Oakville  Act,  1991. 
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The  Armenian  Community  Centre  of  Cam- 
bridge has  applied  for  special  legislation 
authorizing  the  City  of  Cambridge  to  exempt 
certain  property  from  taxation  for  municipal 
and  school  purposes,  other  than  local 
improvement  rates. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  In  this  Act, 

"Community  Centre"  means  the  Armenian 
Community  Centre  of  Cambridge; 

"Corporation"  means  The  Corporation  of 
the  City  of  Cambridge; 

"council"  means  the  council  of  the  Corpora- 
tion. 

2. — (1)  The  council  may  pass  by-laws 
exempting  from  taxes  for  municipal  or 
school  purposes,  other  than  local  improve- 
ment rates,  the  land  as  defined  in  the 
Assessment  Act,  that  is  occupied  and  used 
solely  for  the  purposes  of  the  Community 
Centre. 

(2)  The  exemption  is  effective  only  if  the 
facilities  or  services  of  the  Community  Cen- 
tre are  available  to  the  citizens  of  the  City  of 
Cambridge  without  discrimination  and  with- 
out the  exclusion  of  any  person  or  group  of 
persons. 

(3)  The  exemption  may  be  subject  to  such 
conditions  as  may  be  set  out  in  the  by-law. 

3.  For  the  purposes  of  subsection  118  (10) 
of  the  Regional  Municipality  of  Waterloo  Act, 
the  exemption  from  taxation  granted  under 
section  2  shall  be  deemed  to  be  an  exemption 
provided  under  section  3  of  the  Assessment 
Act. 

4. — (1)  The  council  may  provide  that  a 
by-law  passed  under  subsection  2  (1)  does 
not  come  into  force  unless  the  Community 
Centre  agrees  with  the  Corporation  that,  if 


the  land  exempted  from  taxes  is  sold, 
leased  or  otherwise  disposed  of,  the  taxes 
foregone  in  the  preceding  period  of  ten 
years  or  in  the  period  since  the  by-law  was 
passed,  whichever  period  is  shorter, 
become  payable  immediately  to  the  Corpo- 
ration. 

(2)  The  Corporation  may  agree  with  the  Transfer  of 
Community  Centre  that,  if  the  Community  ^^""^"^ 
Centre  sells,  leases  or  otherwise  disposes  of 

the  exempted  land  and  acquires  other  land  in 
the  City  of  Cambridge  which  it  occupies  and 
uses  solely  for  the  purposes  of  the  Commu- 
nity Centre,  the  Corporation  may  postpone 
the  collection  of  the  taxes  foregone  until  such 
time  as  the  substituted  land  is  disposed  of  by 
sale,  lease  or  otherwise. 

(3)  The  agreement  may  be  registered  in  Registration 
the  appropriate  land  registry  office  and,  °f  ««^""'e"' 
when  registered,  the  amounts  payable  under 

the  agreement  constitute  a  lien  against  the 
land  and  may  be  added  by  the  clerk  of  the 
Corporation  to  the  collector's  roll  and  col- 
lected in  the  same  manner  as  real  property 
taxes. 

(4)  If  land  is  substituted  for  the  land  Wem 
described  in  the  agreement,  the  agreement 
may  be  registered  against  the  title  of  the  sub- 
stituted land  and,  upon  the  registration,  the 
land  described  in  the  agreement  is  discharged 
from  the  lien  and  the  amounts  payable  under 

the  agreement  become  a  lien  against  the  sub- 
stituted land. 

(5)  The   council   may   repeal   a   by-law  Repeal 
passed  under  subsection  2  (1)  without  affect- 
ing the  validity  of  the  agreement. 

(6)  The  repeal  of  the  by-law  does  not  'dem 
accelerate  the  time  under  the  agreement  for 

the  repayment  of  foregone  taxes. 

5.  This  Act  comes  into  force  on  the  day  it  Commencement 
receives  Royal  Assent. 

6.  The   short   title   of  this   Act   is   the  short  title 
Armenian  Community  Centre  of  Cambridge 

Act,  1991. 
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The  Corporation  of  the  Town  of  Whitchurch- 
Stouffville,  referred  to  in  this  Act  as  the  Cor- 
poration, has  apphed  for  special  legislation 
regulating  the  dumping  of  fill. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  In  this  Act,  "fill"  means  earth,  sand, 
rock  or  waste  of  a  similar  nature. 

2. — (1)  The  council  of  the  Corporation 

may  pass  by-laws, 

(a)  for  prohibiting  or  regulating  the  plac- 
ing or  dumping  of  fill  in  any  defined 
areas  in  the  Town  of  Whitchurch- 
Stouffville,  other  than  those  areas  sub- 
ject to  regulations  made  under  clause 
28  (1)  (f)  of  the  Conservation  Authori- 
ties Act; 

(b)  for  requiring  that  a  permit  be  obtained 
for  the  placing  or  dumping  of  fill, 
other  than  in  those  areas  subject  to 
regulations  made  under  clause 
28  (1)  (f)  of  the  Conservation  Authori- 
ties Act; 

(c)  for  prescribing  conditions  under  which 
the  placing  or  dumping  of  fill  may  be 
carried  out  under  a  permit  issued  pur- 
suant to  a  by-law  passed  under  this 
section;  and 

(d)  for  requiring  that  fill  dumped  or 
placed  contrary  to  a  by-law  passed  or 
permit  issued  under  this  section  be 
removed  by  the  person  who  dumped 
or  placed  it  or  who  caused  or  permit- 
ted it  to  be  dumped  or  placed. 

(2)  If  a  regulation  is  made  under  clause 
28  (1)  (f)  of  the  Conservation  Authorities  Act 
respecting  the  placing  or  dumping  of  fill  in 
any  area  of  the  Town  of  Whitchurch- 
Stouffville,  a  by-law  passed  under  subsection 
(1)  ceases  to  have  effect  in  that  area  of  the 
Town  upon  the  coming  into  force  of  the  reg- 
ulation. 


3.  A  by-law  passed  under  section  2  does  By-law  noi 
not  apply  to.  "Pp"""'^ 

(a)  the  use.  operation,  establishment, 
alteration,  enlargement  or  extension  of 
a  waste  management  system  or  waste 
disposal  site  within  the  meaning  of 
Part  V  of  the  Environmental  Protec- 
tion Act; 

(b)  the  construction,  extension,  alteration, 
maintenance  or  operation  of  works 
under  section  26  of  the  Public  Trans- 
portation and  Highway  Improvement 
Act; 

(c)  emergency  measures  taken  by  the  Cor- 
poration or  The  Regional  Municipality 
of  York  to  prevent  erosion,  slipping  of 
soil  or  damage  to  trees; 

(d)  the  activities  of  the  Corporation,  the 
Regional  Council  of  The  Regional 
Municipality  of  York  or  The  Metro- 
politan Toronto  and  Region  Conserva- 
tion Authority  related  to  the  establish- 
ment or  maintenance  of  utilities  and 
services,  roads,  bridges,  flood  and  ero- 
sion control  facilities,  walkways,  bicy- 
cle paths,  fences,  retaining  walls,  steps 
and  lighting; 

(e)  aggregate,  as  defined  in  the  Aggregate 
Resources  Act,  1989.  brought  onto  a 
pit  or  quarry  operating  under  a  licence 
or  wayside  permit  issued  under  that 
Act  as  part  of  the  operations  of  that 
pit  or  quarry;  or 

(f)  any  rehabilitation  activity  in  a  pit  or 
quarry  licensed  under  the  Aggregate 
Resources  Act,  1989  and  specifically 
addressed  on  the  approved  site  plan. 

4. — (1)  Where  the  Corporation  refuses  Appeal 
or  neglects  to  issue  a  permit  under  clause 
2  (1)  (b)  within  forty-five  days  after  the 
application  is  received  by  the  clerk  of  the 
Corporation  or  an  owner  of  land  on  which 
it  is  proposed  that  fill  be  placed  or  dumped 
objects  to  a  condition  in  the  permit,  the 
applicant  for  the  permit  or  the  owner  may 
appeal  to  the  Ontario  Municipal  Board 
within  180  days  from  the  expiration  of  the 


2                     Bill  Pr81                                           WHITCHURCH-STOUFFVILLE  (TOWN)  .]% 

forty-five  days,  or  the  issuance  of  the  permit.  5.   This  Act  comes  into  force  on  the  day  it  toi,,^,,; 

as  the  case  may  be.  receives  Royal  Assent.                                           ""'' 

Decision  (2)  The  decision  of  the  Board  is  final. 

No  petition         (3)  Section  94  of  the  Ontario  Municipal 

Board  Act  does  not  apply  to  a  decision  of  the  6.  The  short  title  of  this  Act  is  the  Town  of  sho  uie 

Board  under  subsection  (!)•  Whitchurch-Stouffville  Act,  1991. 
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An  Act  respecting  the  City  of  Toronto 


The  Corporation  of  the  City  of  Toronto  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Section  5  of  An  Act  respecting  the  Town 
of  East  Toronto  and  Balmy  Beach  Park,  being 
chapter  50  of  the  Statutes  of  Ontario,  1903,  is 
repealed  and  the  following  substituted: 

5. — (1)  The  board  is  a  body  corporate 
and  shall  be  composed  of  the  mayor  of  The 
Corporation  of  the  City  of  Toronto  and  six 
other  persons  who  are  not  members  of  the 


council  but  who  are  qualified  to  be  elected 
as  members  of  the  council. 

(2)  The  six  persons  must  reside  in  that   Residence 
part  of  the  City  of  Toronto  bounded  on  the 

south  by  Lake  Ontario,  on  the  north  by  the 
southerly  limits  of  Gerrard  Street  East,  on 
the  east  by  the  easterly  boundary  of  the  City 
of  Toronto  and  on  the  west  by  the  eastern 
limits  of  Woodbine  Avenue  and  its  southerly 
extension  to  Lake  Ontario. 

(3)  The  six  persons  shall  be  appointed  by  Appointments 
the  council  of  the  Corporation  on  the  nomi- 
nation of  the  mayor. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"* 

3.  The  short  title  of  this  Act  is  the  City  of  «•»«  «* 
Toronto  Act,  1991. 
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An  Act  respecting  the  City  of  Windsor 


eibie  The  Corporation  of  the  City  of  Windsor, 
referred  to  in  this  Act  as  the  Corporation, 
hereby  represents  that  it  has  acquired  certain 
land  in  the  City  of  Windsor  for  the  purpose 

i  of  constructing  and  operating  on  it  a  multi- 

use  facility.  The  Corporation  considers  it 
desirable  that  it  be  enabled  to  exempt  the 
land  from  property  taxes  and  lease  the  land 
at  below  market  rates.  The  Corporation  has 

.  applied  for  special  legislation  for  such  pur- 

poses. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
;  advice  and  consent  of  the  Legislative  Assem- 

bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

«  1.   Despite  section  112  of  the  Municipal 

■  "land  -4^/,  the  council  of  the  Corporation  may  by 
by-law, 

(a)  lease  the  land  described  in  the  Sched- 
I                     ule  to  any  person  at  less  than  fair  mar- 
ket value;  and 

(b)  exempt   the   land   described   in   the 
Schedule,  when  leased,  from  all  or 

'  part  of  taxes  for  municipal  or  school 

purposes  other  than, 

(i)  municipal  and  school  taxes  levied 
on  the  business  assessment-, 

(ii)  local  improvement  rates,  and 

(ill)  rates  under  sections  215,  217  and 
218  of  the  Municipal  Act. 

2. — (1)  Despite  section  165  of  the 
Municipal  Act,  the  council  of  the  Corpora- 
tion may  establish  a  reserve  fund  to  be 
used  for  the  exclusive  purpose  of  renovat- 
ing, maintaining  and  repairing  the  build- 
ings or  structures  located  on  the  land 
described  in  the  Schedule  and  maintaining 
and  repairing  the  machinery  and  other 
components  located  on  it. 


Kes/e  fund 


(2)  The  council  of  the  Corporation  may  Agreements 
enter  into  agreements  with  any  person  with 
respect  to  the  reserve  fund. 

3. — (1)  Despite  sections  126  and  126a  of  Business 
the  Education  Act,  the  business  assessment  ^*****™"' 
calculated  under  section  7  of  the 
Assessment  Act  for  each  person  occupying 
or  using  the  land  described  in  the  Schedule 
shall  be  divided  equally  and  shall  be 
entered  and  assessed  on  the  assessment  roll 
in  equal  proportions  for  public  school  pur- 
poses and  separate  school  purposes. 

(2)  Despite  sections  126  and  126a  of  the  Adjustment 
Education  Act,  the  Corporation's  treasurer 
may  in  each  year  adjust  the  amount  of  the 
requisition  of  The  Board  of  Education  for 
the  City  of  Windsor  and  the  Windsor  Roman 
Catholic  Separate  School  Board  so  that  the 
aggregate  business  tax  proceeds  in  that  year 
payable  in  respect  of  the  land  for  school  pur- 
poses are  distributed  equally  between  the 
two  school  boards. 

4.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ™*"' 

5.  This  Act  is  repealed  on  the  31st  day  of  Repe«i 
December,  2026. 

6.  The  short  title  of  this  Act  is  the  City  of  Short  title 
Windsor  Act,  1 99 1. 

SCHEDULE 

Lots  1  to  14  and  part  of  Alley.  Block  C,  Lots  1  to  4, 
Block  D,  Part  of  Chatham  Street,  Registered  Plan 
120. 

Lots  1  to  7.  Part  of  Lot  8.  Part  of  Alley,  and  Part  of 
Chatham  Street  (east  side  of  Bruce  Avenue),  Regis- 
tered Plan  77  designated  as  Parts  1  to  26,  inclusive 
on  Reference  Plan  I2R-10363  in  the  City  of  Windsor 
in  the  County  of  Essex. 

All  as  filed  in  the  Land  Registry  Office  for  the  Land 
Registry  Division  of  Essex  (No.  12). 
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1991 


An  Act  to  revive  The  Church  of  the  Torontonians 


!.b\e  Paul  J.  Onica  and  Gregory  Spencer  have 
applied  for  special  legislation  to  revive  The 
Church  of  the  Torontonians.  The  applicants 
represent  that  they  are  directors  of  the  ongo- 

i  ing  organization  carried  on  in  the  name  of 

the  corporation.  The  Minister  of  Consumer 
and  Commercial  Relations  dissolved  the  cor- 
poration on  the  17th  day  of  July,  1979  for 
default  in  filing  annual  returns.  The  appli- 
cants represent  that  this  default  was  inadver- 

'  tent,  that  they  were  not  aware  of  the  dissolu- 

,  tion  until  more  than  two  years  after  it  had 

occurred,  and  that  activity  has  been  carried 
on  in  the  name  of  the  corporation  despite  the 

'  dissolution. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 


Corporation 
revived 


biy  of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 


I.  The  Church  of  the  Torontonians  is 
revived  and  is,  subject  to  any  rights  acquired 
by  any  person  after  its  dissolution,  restored 
to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"* 

3.  The  short  title  of  this  Act  is  the  Church  Short  tiUe 
of  the  Torontonians  Act,  1991. 
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An  Act  to  revive 

Federated  Women's  Institutes  of  Ontario, 

Bay  of  Quinte  Branch 


Anne  Packard  and  Helen  Jean  Stickle  have 
applied  for  special  legislation  to  revive  Fed- 
erated Women's  Institutes  of  Ontario,  Bay  of 
Quinte  Branch.  The  applicants  represent  that 
they  are  directors  of  the  ongoing  organiza- 
tion carried  on  in  the  name  of  the  corpora- 
tion. The  Minister  of  Consumer  and  Com- 
mercial Relations  dissolved  the  corporation 
on  the  17th  day  of  July,  1979  for  default  in 
complying  with  the  Corporations  Information 
Act,  1976.  The  applicants  represent  that  the 
directors  of  the  corporation  did  not  receive 
the  notice  of  default  that  was  mailed  to  the 
corporation,  that  they  were  not  aware  of  the 
dissolution  until  more  than  two  years  after  it 
had  occurred  and  that  activity  has  been  car- 
ried on  in  the  name  of  the  corporation 
despite  the  dissolution. 


It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  The  Federated  Women's  Institutes  of  Corporation 
Ontario,  Bay  of  Quinte  Branch  is  revived  '^"^"^^ 
and  is,  subject  to  any  rights  acquired  by  any 

person  after  its  dissolution,  restored  to  its 
legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  ™*"' 

3.  The    short    title    of   this    Act    is    the  Short  tiUc 
Federated  Women's  Institutes  of  Ontario,  Bay 

of  Quinte  Branch  Act,  I99I. 
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An  Act  respecting  the  City  of  Nepean 
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The  Corporation  of  the  City  of  Nepean  has 
appHed  for  special  legislation  to  authorize  it 
to  establish  the  amount  to  be  charged  for 
licensing  fees. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)  The  council  of  The  Corporation 
of  the  City  of  Nepean  may  pass  by-laws  to 
fix  the  fee  to  be  paid  for  a  licence  for  those 
trades,  callings,  businesses,  occupations, 
persons  or  things  which  it  is  authorized  to 
license  under  section  3  of  the  Bread  Sales 
Act  and  under  the  following  provisions  of 
the  Municipal  Act,  by  virtue  of  that  Act  or 
the  City  of  Nepean  Act,  1984: 

1.  Paragraphs  151  and  157  of  section  210. 


2.  Paragraph  1  of  section  228. 

3.  Paragraphs   5   and   6  of  subsection 
230(1). 

4.  Paragraph  1  of  section  231. 

5.  Paragraphs  4,  8  and  18  of  section  232. 

6.  Paragraph  2  of  section  234. 

(2)  The  amount  of  the  fee  to  be  charged  Criteria 
for  the  licences  may  be  in  excess  of  the 
amounts  authorized  under  any  other  Act  but 
shall  not  exceed  the  reasonable  costs  per 
licence  in  administering  and  enforcing  the 
licensing  by-laws  of  the  municipality. 

2.  This  Act  comes  into  force  on  the  day  it  commence- 
receives  Royal  Assent.  """' 

3.  The  short  title  of  this  Act  is  the  City  of  Short  title 
Nepean  Act,  1991. 
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An  Act  to  revive 
Hotstone  Minerals  Limited 


Pttibie  Arthur  White  has  applied  for  special  legisla- 
tion to  revive  Hotstone  Minerals  Limited. 

I  The  applicant  represents  that  the  corporation 

was  incorporated  by  letters  patent  dated  the 
25th  day  of  March,  1946  and  that  the  Minis- 
ter of  Consumer  and  Commercial  Relations 

:  by  order  made  under  subsection  240  (3)  of 

the  Business  Corporations  Act,   1982  can- 

'  celled  the  corporation's  certificate  of  incorpo- 

ration for  default  in  filing  annual  returns  and 
dissolved  it  on  the  6th  day  of  February,  1984. 
The  applicant  represents  that  he  was  a  direc- 

'.  tor  and  the  holder  of  the  common  shares  of 

i  the  corporation  at  the  time  of  its  dissolution 

and  that  the  default  occurred  because  the 
corporation  did  not  have  the  funds  to  pay  for 

.  the  preparation  of  the  annual  returns  at  the 

time  that  the  filing  of  the  returns  was 
required. 

It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Hotstone  Minerals  Limited  is  revived  Revival 
and  is.  subject  to  any  rights  acquired  by  any 
person  after  its  dissolution,  restored  to  its 
legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  commence- 
receives  Royal  Assent.  "*"' 

3.  The   short    title    of  this    Act    is   the  short  utk 
Hotstone  Minerals  Limited  Act,  1991. 
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An  Act  to  revive 
Tasmaque  Gold  Mines  Limited 


J  lie 


Arthur  White  has  applied  for  special  legisla- 
tion to  revive  Tasmaque  Gold  Mines  Lim- 
ited. The  applicant  represents  that  the  corpo- 
ration was  incorporated  by  letters  patent 
dated  the  20th  day  of  June,  1944  and  that  the 
Minister  of  Financial  and  Commercial  Affairs 
by  order  made  under  subsection  251  (3)  of 
The  Business  Corporations  Act,  being  chapter 
53  of  the  Revised  Statutes  of  Ontario,  1970, 
cancelled  the  corporation's  certificate  of 
incorporation  for  default  in  filing  annual 
returns  and  dissolved  it  on  the  22nd  day  of 
November,  1972.  The  applicant  represents 
that  he  was  a  director  and  the  holder  of  the 
common  shares  of  the  corporation  at  the 
time  of  its  dissolution  and  that  the  default 
occurred  because  the  corporation  did  not 
have  the  funds  to  pay  for  the  preparation  of 
the  annual  returns  at  the  time  that  the  filing 
of  the  returns  was  required. 


It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Tasmaque    Gold    Mines    Limited    is  Revival 
revived  and  is,  subject  to  any  rights  acquired 

by  any  person  after  its  dissolution,  restored 
to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  """* 

3.  The    short    title    of   this    Act    is    the  Short  liUt 
Tasmaque  Gold  Mines  Limited  Act,  1991. 
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1991 


An  Act  to  revive 
Pittsonto  Mining  Company  Limited 


efbie        Arthur  White  has  applied  for  special  legisla- 
tion to  revive  Pittsonto  Mining  Company 
i  Limited.  The  applicant  represents  that  the 

corporation  was  incorporated  by  letters  pat- 
I  ent  dated  the  10th  day  of  November,  1948 

j  and  that  it  was  dissolved  under  articles  of  dis- 

:  solution  filed  on  the  4th  day  of  December, 

1972.  The  applicant  represents  that  he  was  a 
!  director  and  the   holder  of  the  common 

shares  of  the  corporation  at  the  time  of  its 
I  dissolution. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 


bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Pittsonto  Mining  Company  Limited  is  Revival 
revived  and  is,  subject  to  any  rights  acquired 

by  any  person  after  its  dissolution,  restored 
to  its  legal  position,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject 
to  all  its  liabilities,  contracts,  disabilities  and 
debts,  as  of  the  date  of  its  dissolution,  in  the 
same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent.  "*"' 

3.  The    short    title    of   this    Act    is    the  short  title 
Pittsonto  Mining  Company  Limited  Act,  1991. 
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An  Act  to  revive 
Sunbeam  Exploration  Company  Limited 
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An  Act  to  revive 
Sunbeam  Exploration  Company  Limited 


ftmb\e  Arthur  White  has  applied  for  special  legisla- 
tion to  revive  Sunbeam  Exploration  Com- 
pany Limited.  The  applicant  represents  that 
the  corporation  was  incorporated  by  letters 
patent  dated  the  27th  day  of  May,  1946  and 
that  the  Minister  of  Financial  and  Commer- 
cial Affairs  by  order  made  under  subsection 
326  (2)  of  The  Corporations  Act,  being  chap- 

'  ter  71  of  the  Revised  Statutes  of  Ontario, 

1960,  cancelled  the  corporation's  letters  pat- 
ent for  default  in  filing  annual  returns  and 
dissolved  it  on  the  30th  day  of  December, 

]  1970.  The  applicant  represents  that  he  was  a 

director  and  the  holder  of  the  common 
shares  of  the  corporation  at  the  time  of  its 
dissolution  and  that  the  default  occurred 
because  the  corporation  did  not  have  the 
funds  to  pay  for  the  preparation  of  the 
annual  returns  at  the  time  that  the  filing  of 
the  returns  was  required. 

I  It  is  appropriate  to  grant  the  application. 


Revival 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Sunbeam  Exploration  Company  Lim- 
ited is  revived  and  is,  subject  to  any  rights 
acquired  by  any  person  after  its  dissolution, 
restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises  and 
subject  to  all  its  liabilities,  contracts,  disabili- 
ties and  debts,  as  of  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 


2.  This  Act  comes  into  force  on  tlie  day  it  Commence- 
receives  Royal  Assent.  ™*"' 

3.  The   short   title   of  this    Act    is   the  Short  utie 
Sunbeam  Exploration  Company  Limited  Act, 

1991. 
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An  Act  to  revive 
Petitclerc  Mines  Limited 


rerie        Arthur  White  has  applied  for  special  legisla- 
<  tion  to  revive  Petitclerc  Mines  Limited.  The 

applicant  represents  that  the  corporation  was 
incorporated  by  letters  patent  dated  the  24th 
day  of  March,  1945  and  that  the  Minister  of 
Financial  and  Commercial  Affairs  by  order 
made  under  subsection  326  (2)  of  The  Corpo- 
rations Act,  being  chapter  71  of  the  Revised 
Statutes  of  Ontario,  1960,  cancelled  the  cor- 
poration's letters  patent  for  default  in  filing 
annual  returns  and  dissolved  it  on  the  29th 
day  of  April,  1970.  The  applicant  represents 
that  he  was  a  director  and  the  holder  of  the 
common  shares  of  the  corporation  at  the 
time  of  its  dissolution  and  that  the  default 
occurred  because  the  corporation  did  not 
have  the  funds  to  pay  for  the  preparation  of 
the  annual  returns  at  the  time  that  the  filing 
of  the  returns  was  required. 

It  is  appropriate  to  grant  the  application. 


Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Petitclerc  Mines  Limited  is  revived  and  Revival 
is,  subject  to  any  rights  acquired  by  any  per- 
son after  its  dissolution,  restored  to  its  legal 
position,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as 
of  the  date  of  its  dissolution,  in  the  same 
manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent. 


ment 


3.   The    short    title    of   this    Act    is    the  Short  title 
Petitclerc  Mines  Limited  Act,  1 991. 
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An  Act  respecting  the  City  of  Hamilton 
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The  Corporation  of  the  City  of  Hamilton  has 
applied  for  special  legislation  in  respect  of 
the  matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1.  Section  9  of  the  City  of  Hamilton  Act, 
1985,  being  chapter  Pr23,  as  re-enacted  by 
1988,  chapter  Pr31,  section  1,  is  repealed  and 
the  following  substituted: 

9. — (1)  The  corporation  shall  have  a 
board  of  directors  who  shall  set  policy  and 
guide  the  corporation  and  its  officers  and 
employees  according  to  the  purposes  and 
objects  of  the  corporation. 

(2)  The  board  shall  be  composed  of  the 
mayor  of  the  City  and  such  other  members  as 
council  may  by  by-law  determine,  of  whom 
not  more  than  four  shall  be  members  of 
council. 

(3)  Members  of  council  appointed  as 
directors  shall  be  appointed  for  a  term  not 
exceeding  their  term  of  office  as  members  of 
council. 

(4)  Directors  who  are  not  members  of 
council  shall  be  appointed  for  a  term  of  three 
years  or  such  lesser  number  of  years  so  that 
one-third  of  them  retires  at  the  end  of  each 
year. 

(5)  A  director  may  be  removed  at  any 
time  from  office  by  a  resolution  passed  by  a 
majority  of  the  council. 


(6)  If  the  office  of  a  director  becomes  Vacancy 
vacant  for  any  reason,  the  vacancy  may  be 
filled  by  council  for  the  remainder  of  the 
unexpired  term  of  the  director  whose  office 
is  vacant. 


(7)  A  director  may  be  reappointed  by 
council  upon  expiration  of  his  or  her  term  or 
otherwise. 


Reappoint- 
ment 


(8)  Directors  may  serve  without  rémunéra-   Remuneration 
tion  or  with  such  remuneration  as  the  council 

may  determine. 

(9)  The  officers  of  the  corporation  shall  Officers 
administer  and  manage  the  general  operation 

and  affairs  of  the  corporation  in  accordance 
with  the  policies  of  the  board  and  with  the 
practices  and  procedures  of  the  City. 

2.  Section  13  of  the  Act  is  repealed  and  the 
following  substituted: 

13. — (1)  The  board  may  appoint  such  Committees 
committees  as  it  determines  necessary  to 
conduct  the  business  of  the  board. 

(2)  Each  committee  appointed  shall  be  'dem 
composed  of  not  less  than  three  members  of 
the  board  and  shall  perform  such  duties  and 
undertake  such  responsibilities  as  the  board 
specifies  and  shall  report  to  the  board. 

3.  This  Act  comes  into  force  on  the  1st  day  Commence- 
of  January,  1992.  "*" 

4.  The  short  title  of  this  Act  is  the  City  of  Short  utk 
HamUton  Act,  1991. 


«U»rll9 


stSSSION,  35th  LEGISLATURE.  ONTARIO 


Bill  Prll9 

(Chapter  Pr38 
Statutes  of  Ontario,  1991) 


An  Act  to  establish  the 
West  Nipissing  Economic  Development  Corporation 


Mr.  Harris 


^Chr^^ 


CLERK 
LEGISLATIVE  ASSEMBLY 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


December  16th,  1991 
December  19th,  1991 
December  19th,  1991 
December  19th,  1991 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


Bill  Prll9 


1991 


An  Act  to  establish  the 
West  Nipissing  Economic  Development  Corporation 


The  Corporation  of  the  Town  of  Sturgeon 
Falls,  The  Corporation  of  the  Town  of  Cache 
Bay,  The  Corporation  of  the  Township  of 
Springer,  The  Corporation  of  the  Township 
of  Caldwell  and  The  Corporation  of  the 
Township  of  Field  wish  to  incorporate  a  non- 
profit economic  development  corporation  to 
facilitate  attracting  economic  development  to 
the  West  Nipissing  area.  The  participating 
municipalities  have  applied  for  special  legisla- 
tion for  such  purposes. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

D  itions  1.   In  this  Act, 

"Corporation"  means  the  West  Nipissing 
Economic  Development  Corporation 
established  under  section  2; 

"participating  municipalities"  means  The 
Corporation  of  the  Town  of  Sturgeon 
Falls,  The  Corporation  of  the  Town  of 
Cache  Bay,  The  Corporation  of  the  Town- 
ship of  Springer,  The  Corporation  of  the 
Township  of  Caldwell  and  The  Corpora- 
tion of  the  Township  of  Field. 

c  )ration  2.  There  is  hereby  established  a  corpora- 
tion without  share  capital  under  the  name 
"West  Nipissing  Economic  Development 
Corporation"  in  English  and  "Société  de 
développement  économique  de  Nipissing 
Ouest"  in  French. 

^  *»  3.  The  objects  of  the  Corporation  are, 

(a)  to  create  and  promote  industrial  and 
commercial  development  in  the  West 
Nipissing  area  or  in  areas  contiguous 
thereto; 

(b)  to  create  and  promote  tourism  in  the 
West  Nipissing  area. 

^  '  4. — (1)  The  affairs  of  the  Corporation 

shall  be  managed  and  controlled  by  a 
board  of  directors. 


Powers 


(2)  The  board  shall  be  composed  of.  Composition 

(a)  one  member  appointed  by  and  from 
each  council  of  the  participating  muni- 
cipalities; and 

(b)  one  member  appointed  by  each  coun- 
cil of  the  participating  municipalities 
who  need  not  be  a  member  of  council. 

5. — (1)  The  Corporation  may, 

(a)  incorporate  a  corporation  under  the 
Business  Corporations  Acl,  1982 
jointly  with  other  persons  or  create  a 
limited  partnership  under  the  Limited 
Partnerships  Act  with  other  persons  for 
the  purpose  of  establishing  and  operat- 
ing a  cardboard  recycling  facility 
within  the  geographical  limits  of  the 
participating  municipalities;  and 

(b)  acquire,  hold  and  dispose  of  an  inter- 
est as  a  shareholder  or  a  limited  part- 
ner under  clause  (a). 

(2)  Except  as  provided  in  subsection  (1), 
the  powers  of  the  Corporation  are  limited  to 
the  powers  of  a  municipality  with  respect  to 
the  promotion  of  tourism  and  industrial  and 
commercial  development. 

(3)  Despite  section   112  of  the  Municipal  Financial 
Act.  the  Corporation  may  make  contributions  '""^'^  ^"'^^ 
or  provide  financial  assistance  to  the  corpora- 
tion or  limited  partnership  established  under 
clause  (1)  (a)  in  an  amount  not  to  exceed 
$10,000. 

6.  The  board  may  make  by-laws  setting  By-laws 
out  the  terms  of  office  of  the  members,  quo- 
rum requirements,  establishing  committees 

and  other  matters  necessary  to  carry  out  its 
powers  and  duties. 

7.  The  board  shalj  appoint  one  or  more  Auditors 
auditors  licensed  under  the  Public  Accoun- 
tancy Act  to  audit  the  accounts  and  transac- 
tions of  the  Corporation  annually. 


Limitation 
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8.  In  the  event  of  a  conflict  between  this 
Act  and  the  Corporations  Act,  this  Act  pre- 
vails. 

9.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent. 


10.   The  short  title  of  this  Act  is  the  West  Sh 
Nipissing  Economic  Development  Corporation 
Act,  1991. 


MEIBR  BOOKBINDING    INC. 
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